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driver's license or privilege to drive shall

be revoked for not less than 90 days and, at the discretion of the court,
such revocation may be extended for a period not to exceed 2 years. The
person^s driver's license or privilege to drive shall not be restored
until the later of the dates by which the following have occurred:

The full period of revocation has passed; or
At least V2 the period of revocation has passed since
the person has completed the exit interview at an impaired driver
intervention center; provided that, if the person has previously
completed an impaired driver intervention program or any similar program in any jurisdiction, at least V2 the period of revocation shall have passed since the person has successfully completed
a multiple DWI offender intervention detention center program.
(b) Any person who is convicted of any aggravated DWI offense
(A)
(B)

under
graph

II, or RSA 265:82-a, except as provided in subparashall be:
(1) Guilty of a misdemeanor;
(2) Fined not less than $500;

RSA 215-A:11,
(c),

(3) Required to furnish proof of successful completion of
an impaired driver intervention program prior to the restora-

tion of the person's driver's license or privilege to drive, provided
that, if the person has previously completed an impaired driver
intervention program or any similar program in any jurisdiction, the person shall be required to furnish proof of successful
completion of a multiple DWI offender intervention detention
center program; and
[f^] (4) The person's driver's license or privilege to drive shall

be revoked for not less than 1 year and, at the discretion of the court,
such revocation may be extended for a period not to exceed 2 years. The
person's driver's license or privilege to drive shall not be restored
until the later of the dates by which the following have occurred:
(A) The full period of revocation has passed; or
(B) At least V2 the period of revocation has passed since
the person has completed the exit interview at an impaired driver
intervention center; provided that, if the person has previously
completed an impaired driver intervention program or any similar program in any jurisdiction, at least V2 the period of revocation shall have passed since the person has successfully completed

a multiple DWI offender intervention detention center program.
(c) Any person who is convicted of aggravated DWI under RSA 215A:ll, 11(a)(1) or 11(b)(1), or RSA 265:82-a, 1(b) or 11(b), shall be:
(1) Guilty of a class B felony;
(2) Fined not less than $1,000;
(3) Required to furnish proof of successful completion of
an impaired driver intervention program prior to the restoration of the person's driver's license or privilege to drive, provided
that, if the person has previously completed an impaired driver
intervention program or any similar program in any jurisdiction, the person shall be required to furnish proof of success ful

completion of a multiple DWI offender intervention detention
center program; and
[(0)] (4) The person's driver's license or privilege to drive shall be
revoked for not less than [i] one year and, at the discretion of the court,

such revocation may be extended for a period not to exceed 2 years. The
person's driver's license or privilege to drive shall not be restored
until the later of the dates by which the following have occurred:
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The full period of revocation has passed; or
At least V2 the period of revocation has passed since
the person has completed the exit interview at an impaired driver
intervention center; provided that, if the person has previously
completed an impaired driver intervention program or any similar program in any jurisdiction, at least V2 the period of revocation shall have passed since the person has successfully completed
a multiple DWI offender intervention detention center program.
(A)
(B)

Amend RSA

265:82-b, II(bH2) as inserted by section 4 of the bill by rewith the following:
(2) If the person has completed the state-operated 7-day multiple
DWI offender intervention detention center program as required under
subparagraph (a)(3) upon conviction for a prior offense, the person shall
be sentenced to imprisonment for a period of not less than 30 consecutive days of which 23 consecutive 24-hour periods shall be served
in the county correctional facility and 7 consecutive 24-hour periods shall be served at the state-operated 7-day multiple DWI
offender intervention detention center established under RSA 172B:2-b, and the person shall complete at the person's own expense a
residential treatment program of at least 28 days duration or an intensive course of substance abuse treatment based upon a formal evaluation by a licensed alcohol and other drug counselor and approved by the
department of health and human services before the driver's license may
be restored.

placing

it

[

]

Amend

the bill by inserting after section 6 the following and renumbering the original section 7 to read as 8:
7 New Paragraph; Alcoholism and Alcohol Abuse; Impaired Driver
Intervention Programs; Requirements. Amend RSA 172-B:2-a by inserting after paragraph I-a the following new paragraph:
I-b. An impaired driver intervention program shall consist, at a
minimum, of 20 hours of standardized educational curriculum and an
exit interview.

2002-3350S

AMENDED ANALYSIS
This bill:
I. Eliminates the prepayment prerequisite for certain persons required
to attend the multiple DWI offender intervention detention center program.
II. Requires first-time DWI offenders to complete an impaired driver
intervention program.
III. Establishes time prerequisites for treatment for certain DWI offenders required to obtain treatment.
IV. Establishes requirements for impaired driver intervention pro-

grams.
This

bill is

a request of the committee established by 1999, 334.

SENATOR GORDON: House Bill 1436 is relative to requiring treatment
persons convicted of DWI offenses. These would be multiple offenses.

for

well known that the sooner someone gets into treatment following
revocation of their driver's license, the more likely treatment is to help.
Right now, unfortunately, what happens is when people are suspended,
they usually don't seek the treatment until it is time to get their license
back. House Bill 1436 provides a "carrot" to get offenders into treatment
by allowing those who get into and complete treatment during the first
It is
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half of their sentence. If they do not complete the program, they cannot
get their drivers' license back. House Bill 1436 is the recommendation
of a two-year study committee. The committee recommends that it be
passed as amended and asks your support.

Amendment adopted.
Referred to the Finance Committee (Rule #24).

HB

1472-FN, amending the definitions, applications, and fees relating
and explosive substances, and relative to background investigations and criminal records checks for applicants for private detective or security services. Judiciary Committee. Vote 3-0. Ought to pass
with amendment, Senator Fernald for the committee.
to explosives

2002-3374S
04/10

Amendment
Amend RSA
it

to

158:9-b, I-a as inserted
with the following:

HB

1472-FN

by section 2 of the

bill

by replacing

I-a. Upon application of any corporation, partnership, or similar entity, the director of state police, or designee, shall issue a
license to a corporation, partnership, or similar entity authorizing the use, purchase, and transport of explosives in this state for
not more than 2 years from the date of issue, if an employee of such
corporation, partnership, or similar entity has a certificate of
competency pursuant to RSA 158:9-h. The license shall be in duplicate and shall bear the name, address, description, and signature of the licensee. The original thereof shall be delivered to the
licensee and the duplicate shall be preserved by the director. The
license shall be issued within a reasonable time after application
therefor, and if such application is denied, the reasons for such
denial shall be stated in writing, in duplicate, the original of
which shall be delivered to the applicant, and the copy thereof kept
in the office of the department of safety, division of state police.

SENATOR FERNALD:

House Bill 1472 amends the definitions, applicaand fees relating to explosives and explosive substances. It also
concerns background investigations and criminal records for applicants.
Since September 11''' safety officials have reexamined our statutes. This

tions,

the result of that examination. Section one adds requirements for
detectives and armed security guards to be subject to fingerprint examination conducted by the FBI and puts the cost of this check onto the applicant. The FBI will not perform these checks unless it is required in state
statute. Section two adds a requirement that those who apply for a license
to purchase and transport explosives must possess a certificate of competency. Section three increases fees for certain licenses to reflect the new
requirements for approval and inspections. Section four updates the definition of explosives and exempts components used for hand-loading rifle,
shotgun and pistol ammunition as well as the ammunition itself. The last
section adds duties for certain officials to report threats to the Division
of State Police. The committee amendment clarifies that it is the corporation or business, not the individual employee, who gets the license to
1472 as amended, ought to
handle explosives. We recommends that
pass and we ask for your support. Thank you.

bill is

HB

Amendment adopted.
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Referred to the Finance Committee (Rule #24).

HB

1478-FN-A, relative to public health emergency preparation and
response. Judiciary Committee. Vote 4-0. Ought to pass with amendment, Senator Gordon for the committee.
2002-3395S
09/01

Amendment
Amend

the

bill

by replacing

to

HB

all after

1478-FN-A

the enacting clause with the

fol-

lowing:
1 Statement of Purpose. Following the terrorist mass murders of September 11, 2001 and in the aftermath of the anthrax bioterrorism attacks, it is hereby recognized that additional steps must be taken to assure homeland security. The United States Government has recognized
that homeland security is dependent on state and local emergency response and public health entities and the critical role they fulfill in responding to natural and man-made disasters, bioterrorist attacks, and
infectious disease outbreaks. As evidenced in the wake of the 2001 terrorist mass murders, comprehensive and coordinated statewide emergency response systems are crucial to New Hampshire's security. New
Hampshire's constitution establishes the roles that the governor, legislature and other state officials and agencies have in assuring the health,
safety, and well-being of the citizens of New Hampshire. It is therefore
the purpose of this act to:
I. Improve state and local capacity to plan and respond to natural
and man-made disasters and public health emergencies by developing
state specific, comprehensive emergency plans.
II. Upgrade core public health functions at the state and local level
such as infectious disease surveillance and investigation and enhancing

public health laboratory capacity to stay current with the latest scienand technological advances that would assist in mitigating the destructive impact of a bioterrorist attack or other emergency.
III. Improve connectivity and timely communication among hospitals,
emergency responders, local officials, and state departments to assure
rapid detection and deployment of resources to respond to an emergency.
IV. Assess and enhance the readiness of hospital and other medical,
community-based systems to deal with large numbers of casualties by
creating regional hospital mutual aid agreements and clinical laboratory

tific

network agreements.
V. Assist in identifying and securing qualified, highly skilled personnel to participate in all levels of emergency preparation and response.
2 State of Emergency Declaration; Powers. Amend RSA 107-0:5 to read
as follows:
107-0:5 State of Emergency Dec/ara^ion; Powers. [ The provisions of
this section shall be operative only during the existence of a state of
emergency. Such state of emergency may be proclaimed by the governor
or by a joint resolution of the house and senate if the governor or the
legislature in such resolution finds that a natural, technological or man made disaster of major proportions is imminent or has occurred within
this state, and that the safety and welfare of the inhabitants of this state
r equire an invocation of the provisions of this section. During such pe*riod as such state of emergency exists or continues
/. The governor shall have the power to declare a state of emergency by executive order if the governor finds that a natural,
!

technological or

man-made disaster of major proportions

is

immi-
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nent or has occurred within this state, and that the safety and
welfare of the inhabitants of this state require an invocation of the
provisions of this section. The general court shall have the same
power to declare a state of emergency by concurrent resolution of
the house and senate. An executive order or concurrent resolution
declaring a state of emergency shall specify the:
(a) Nature of the emergency;
(b) Political subdivisions or geographic areas subject to the
declaration;
(c)

Conditions that have brought about the emergency; and

(d) Duration of the state of emergency, if less than 21 days.
II. (a)
state of emergency shall terminate automatically 21

A

days after its declaration unless it is renewed under the same
procedures set forth in paragraph I of this section. The governor
may, by executive order, renew a declaration of a state of emergency as many times as the governor finds is necessary to protect
the safety and welfare of the inhabitants of this state.
(b) If the governor finds that maintaining the state of emergency is no longer justified, the governor shall issue an executive
order terminating the state of emergency.
(c) The legislature may terminate a state of emergency by
concurrent resolution adopted by a majority vote of each chamber. The governor's power to renew a declaration of a state of
emergency shall terminate upon the adoption of a concurrent
resolution under this subparagraph; provided, however, that
such resolution shall not preclude the governor from declaring
a new emergency for different circumstances under paragraph
I of this section.
III. During the existence of a state of emergency, and only for
so long as such state of emergency shall exist, the governor shall
have and may exercise the following additional emergency powers:
[hMa) To enforce all laws, rules, and regulations relating to emergency management and to assume control of any or all emergency management forces and helpers in the state.
[ih](b) To sell, lend, lease, give, transfer, receive, or deliver materials or perform services for emergency management purposes on such
terms and conditions as the governor shall prescribe and without regard
to the limitations of any existing law, and to account to the state treasurer for any funds received for such property.
[ffirircj To provide for and compel the evacuation of all or part of

the population from any stricken or threatened area or areas within
the state and to take such steps as are necessary for the receipt and
care of such evacuees.
{¥^'\(d) Subject to the provisions of the state constitution, to remove from office any public officer having administrative responsibilities under this chapter. Such removal shall be upon charges after service upon such person of a copy of such charges and after giving him
an opportunity to be heard in his defense. Pending the preparation and
disposition of charges, the governor may suspend such person for a period not exceeding 30 days. A vacancy resulting from removal or suspension pursuant to this section shall be filled by the governor until
it is filled as otherwise provided by law.
[VrJCe^ To perform and exercise such other functions, powers, and
duties as are necessary to promote and secure the safety and protection
of the civilian population.
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['Vi:](f) To declare an emergency temporary location or locations for
the seat of state government at such place or places within this state as
the governor may deem advisable under the circumstances and to take
such action and issue such orders as may be necessary for an orderly
transaction of the affairs of state government to such emergency temporary location or locations. Such emergency temporary location or locations shall remain the seat of government until the legislature shall
by law establish a new location or locations or until the state of emergency is declared to be ended by the governor and the seat of govern-

returned to its normal location.
Sections; Public Health Powers and Duties; Safe Disposal of
Corpses; Oversight Committee. Amend RSA 107-C by inserting after

ment
3

is

New

section 16 the following new sections:
107-C:17 Public Health Powers and Duties. During the existence of a
state of emergency under this chapter, the commissioner of health and
human services shall have the following powers and duties which are in
addition to those set forth in RSA 141-C:
L Subject to the direction and control of the governor, the commissioner shall have the responsibility and authority to carry out all public health activities within the state in cooperation and collaboration
with the office of emergency management.
H. The commissioner may, with or without the approval of the
governor's council, purchase and distribute anti-toxins, serums, vaccines, immunizing agents, antibiotics, and other pharmaceutical agents
that the commissioner deems to be in the interest of public health.
in. If there is a statewide or regional shortage or threatened shortage of any anti-toxins, serums, vaccines, immunizing agents, antibiotics,
and other pharmaceutical agents, the commissioner may control, restrict
and ration the use, sale, dispensing, distribution, or transportation of such
products as necessary to best protect the health, safety, and welfare of the
people of this state. In making rationing or other supply and distribution
decisions, the commissioner may give preference to health care providers,
disaster response personnel, and mortuary staff.
IV. The commissioner may investigate any incident or imminent
threat of any disease or health condition that may be caused by a natural disaster, radiation or chemical exposure, or the intentional use of any
microorganism, infectious substance, or naturally occurring or manufactured biological product, that poses a risk of a significant number of human fatalities or incidents of permanent or long-term disability. Such
investigations may include requiring information from any health care
provider or other person affected by or having information related to the
incident or threat, inspections of buildings and conveyances and their
contents, laboratory analysis of samples collected during the course of
such inspections, and requiring a physical examination and the provision of specimens of body secretions, excretions, fluids and discharges
for laboratory examination of any person having a disease or health
condition that necessitates an investigation under this paragraph.
V. The commissioner may order a person to undergo such medical
care as may be necessary to treat or prevent an incident or threat of
disease or other health condition prompting an investigation pursuant
to RSA 107-C:17, IV. Such care may include immunization of individuals as necessary to prevent the spread of contagious disease.
VI. Any order for investigation, treatment, or immunization, and any
other order of the commissioner under this chapter, shall be subject to
the due process requirements of RSA 141-C:14-a.
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107-C:18 Safe Disposal of Corpses. The commissioner of health and
services, with the assistance of the chief medical examiner, may
exercise the following powers relative to the safe disposal of corpses:
L Adopt and enforce such measures to provide for the safe disposal
of corpses as may be necessary for emergency response.
n. Take possession and control of any corpse and direct the embalming, burial, cremation, interment, disinterment, transportation, and dis-

human

posal of corpses.
in. Compel any business or facility authorized to embalm, bury, cremate, inter, disinter, transport, and dispose of corpses under the laws of
this state to accept any corpse or provide the use of its business or facility if such actions are necessary for emergency response.
IV. Procure, by condemnation or otherwise, any business or facility
authorized to embalm, bury, cremate, inter, disinter, transport, and dispose of corpses as may be necessary for emergency response.
V. Compel any business or facility authorized to embalm, bury, cremate, inter, disinter, transport, and dispose of corpses under the laws
of this state to clearly label any corpse with all available information
necessary to identify the decedent and the cause of death.
VI. Compel any business or facility authorized to embalm, bury, cremate, inter, disinter, transport, and dispose of corpses under the laws
of this state having custody of a corpse of a person known or believed
to have had an infectious disease to clearly label the corpse with a tag
indicating that the corpse is so infected and indicating, if known, the
infectious disease.
VII. Compel every person in charge of disposing of any corpse to
maintain a written record of each corpse and all available information
to identify the decedent.
107-C:19 Joint Legislative Oversight Committee.
I. A joint legislative oversight committee on the emergency management system is hereby established.
II. The committee shall consist of 9 members:
(a) Six members of the house of representatives, 2 of whom shall
be from the health, human services and elderly affairs committee and
one of whom shall be from the science, technology and energy committee, appointed by the speaker of the house.
(b) Three senators, appointed by the senate president.
III. The committee shall elect from its membership a chairperson,
a vice-chairperson and a clerk. All members shall be appointed to serve
on the committee for a term coterminous with the term of their elected
legislative office, and may be reappointed if reelected to the same office.
Members of the committee shall receive mileage at the legislative rate
when attending to the duties of the committee.
IV.

The committee

shall:

Provide legislative oversight and serve as the legislative liaison for the emergency management system.
(b) Develop, with the assistance of the department of health and
human services and other appropriate agencies, a grid which outlines
a gradation of emergency conditions and describes the powers authorized
for each level of emergency.
(c) Conduct a continuing study of the major problems and concerns
regarding planning, testing, and implementation of states of emergency.
(d) Hold such public hearings as may be necessary on matters pertaining to the emergency management system.
V. The committee shall report its findings and any recommendations
for proposed legislation to the speaker of the house of representatives, the
(a)
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senate president, the house clerk, the senate clerk, the governor, and the
state library on or before November 1 of each year, beginning November
1 of 2003.
4 Fees. Amend RSA 125-F:8, III to read as follows:
III. Except as provided in paragraph FV, all fees collected under
this section shall be forwarded to the state treasurer to be deposited in
the general fund.
/v. Any increase in fees after the effective date of this paragraph
and collected under this section shall be deposited in the radiation
user and laboratory fees fund established in RSA 125-F:8-b and shall
be used solely for the administration of the department's responsibilities under this chapter.
5 New Section; Radiation User and Laboratory Fees Fund. Amend RSA
125-F by inserting after section 8-a the following new section:
125-F:8-b Radiation User and Laboratory Fees Fund. There is hereby
established the radiation user and laboratory fees fund to be used to carry
out the provisions of this chapter. The fund shall be composed of fees collected in accordance with RSA 125-F:8, IV. The fund shall be nonlapsing
and shall be continually appropriated to the commissioner for the purposes of this chapter.
6 Definition; Communicable Disease. RSA 141-C:2, VI is repealed and
reenacted to read as follows:
VI. "Communicable disease" means illness due to a microorganism,
virus, infectious substance, biological product that may be engineered
as a result of biotechnology, or any naturally occurring or bioengineered
component of any such microorganism, virus, infectious substance, or
biological product, which may be transmitted directly or indirectly to any
person from an infected person, animal or arthropod (including insecta
or arachnida) or through the vehicle of an intermediate host, vector, or

inanimate environment.
7 New Paragraph; Definition Added; Health Care Provider. Amend RSA
141-C:2 by inserting after paragraph X the following new paragraph:
X-a. "Health care provider" means any person who or entity which
provides health care services including, but not limited to, hospitals,
medical clinics and offices, clinical laboratories, physicians, naturopaths,
chiropractors, pharmacists, dentists, registered and other nurses, and
nurse practitioners, paramedics, and emergency medical technicians.
8 New Paragraph; Definition Added; Protected Health Information.
Amend RSA 141-C:2 by inserting after paragraph XII the following new

paragraph:
Xll-a. "Protected health information" means any information, whether
in oral, written, electronic visual, or any other form, that relates to an
individual's physical or mental health status, condition, treatment, service, products purchased, or provision of care, and that reveals the identity of the individual whose health care is the subject of the information,
or where there is a reasonable basis to believe such information could be
utilized (either alone or with other information that is, or should reasonably be known to be, available to predictable recipients of such information) to reveal the identity of that individual.
9 Rulemaking. Amend RSA 141-C:6, III to read as follows:
III. Reporting [ communicable diseases ] required under RSA 141-C:7.

10 New Paragraphs; Rulemaking Added. Amend RSA 141-C:6 by inserting after paragraph XVIII the following new paragraphs:
XIX. Identifying microbial isolates of reportable diseases and patient
specimens to be retained or forwarded to the public health laboratories.
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XX. Establishing a registry of biological agents present in

New Hamp-

shire.

11 Reporting of Communicable Disease. RSA 141-C:7
reenacted to read as follows:
141-C:7 Reporting of Communicable Disease.
I.

Upon becoming aware

of

is

repealed and

any communicable disease or communi-

RSA

listed under
141-C:8, any health care provider, clinical laboratory director, the superintendent or other person in
charge of any hospital, or other health care facility, or any other person
having under his or her care or observation a person afflicted with a communicable disease or communicable disease syndrome, or who has reason
to believe that a person was or might have been afflicted with a communicable disease at the time of death, shall report to the commissioner the
communicable disease or communicable disease syndrome and shall pro-

cable disease

syndrome

vide such additional information and periodic reports as required under
RSA 141-C:9, L
IL Any veterinarian, livestock owner, veterinary diagnostic laboratory director, or other person engaged in the care of animals shall report animals having or suspected of having any disease that may cause
a communicable disease in humans.
in. Any clinical laboratory director shall forward to the department's
public health laboratory isolates of reportable infectious microorganisms
as specified by the commissioner. In addition, any clinical laboratory
director performing any testing for reportable diseases shall retain the
original patient specimens for 7 days after issuing a final test result for
diseases specified by the commissioner and shall submit such specimens
to the public health laboratories upon request.
IV. In addition to the foregoing requirements for health care providers, a pharmacist shall report, if required under rulemaking procedures
by the commissioner, any unusual or increased types of prescriptions,
or unusual trends in pharmacy visits that may be caused by a communicable disease. Prescription-related events that require a report may
include, but are not limited to:
(a) An unusual increase in the number of prescriptions to treat
fever, respiratory, or gastrointestinal complaints.
(b) An unusual increase in the number of prescriptions for antibiotics.
(c) An unusual increase in the number of requests for information
on over-the-counter pharmaceuticals to treat fever, respiratory, or gas-

trointestinal complaints.

12 Reportable Information. Amend RSA 141-C:8 to read as follows:
141-C:8 List of Diseases; Report Forms. The commissioner shall compile a list of reportable communicable diseases necessary to protect the
citizenry. The commissioner shall develop and provide a form for the
reporting of communicable diseases under this section. The form shall
include, at a minimum, the name, age, address, occupation, and place
of occupation of the person. Reportable information shall not in-

clude psychiatric^ psychological, or other mental health records
or information.
13 New Paragraph; Specimens or Samples. Amend RSA 141-C:9 by
inserting after paragraph II the following new paragraph:
III. Any specimens or samples acquired or collected by the commissioner under this chapter shall be destroyed when they are no longer
needed for the purpose for which they were acquired or collected. No
such sample or specimen shall be subject to genetic testing as defined
in

RSA

141-H.
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14 Disclosure; Confidentiality. RSA 141-C:10 is repealed and reenacted
to read as follows:
141-C:10 Disclosure; Confidentiality.
I. Any protected health information provided to or acquired by the
department under this chapter shall be released only with the informed,
written consent of the individual or to those authorized persons having
a legitimate need to acquire or use the information and then only so much
of the information as is necessary for such persons to provide care and
treatment to the individual who is the subject of the protected health
information, investigate the causes of disease transmission in the particular case, or control the spread of the disease in the particular case. Any
release of information under this section without the informed, written
consent of the individual shall be conditioned upon the protected health
information remaining confidential.
II. Analyses and compilations of data which do not disclose protected
health information shall be available to the public under RSA 91-A.
III. The physician-patient privilege shall not apply to information required to be reported or provided to the commissioner under this chapter.
IV. Protected health information acquired or disclosed by the commissioner pursuant to this chapter shall be expunged by the commissioner and any person possessing such information when such information is no longer needed for the purpose for which it was acquired or
disclosed.
15 Orders. RSA 141-C:12, III is repealed and reenacted to read as follows:
III. When an individual subject to an order for isolation or quarantine refuses to cooperate with such order, the commissioner may issue
a complaint, which shall be sworn to before a justice of the peace. Such
complaint shall set forth the reasons for the order imposing isolation or
quarantine and the place or facility where the individual shall be isolated or quarantined. Upon being presented with such an order, any law
enforcement officer shall take such individual into custody and transport the individual to the place or facility where the individual is to be
isolated or quarantined.

Paragraph; Evading Quarantine; Breaking Quarantine. Amend
141-C:13 by inserting after paragraph II the following new paragraph:
III. When an individual subject to an order for isolation or quarantine refuses to cooperate with such order, the commissioner may issue
a complaint, which shall be sworn to before a justice of the peace. Such
complaint shall set forth the reasons for the order imposing isolation or
quarantine and the place or facility where the individual shall be isolated or quarantined. Upon being presented with such an order, any law
enforcement officer shall take such individual into custody and transport the individual to the place or facility where the individual is to be
isolated or quarantined.
17 New Section; Due Process. Amend RSA 141-C by inserting after
section 14 the following new section:
141-C:14-a Due Process.
I. Any person subject to an order to submit a specimen under RSA
141-C or for examination, vaccination, treatment, isolation, or quarantine, or any other order of the commissioner under this chapter
may request a hearing in the superior court to contest such order. The
commissioner shall provide, or cause to be provided, to the person
both oral and written notice of the right to contest the order and the
16

RSA

New
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for making the request, which form shall require no more than
the person's name, address, and signature and the time and date of
the signature.
IL Submission of the completed form to the law enforcement officer
or other individual serving the order shall be considered a filing with the
superior court and such officer or other individual shall promptly deliver
the form to the superior court.
IIL The superior court shall schedule a hearing and render a decision upon the request within 48 hours of the time the request was made.
If the court determines that exigencies related to protection of the health
of the public preclude a hearing and decision within the 48-hour period,
the hearing and decision may take place within a suitable time as determined by the court, but in no event later than 120 hours after the
time the request was made.
IV. No examination, vaccination, treatment, or other action shall be
provided against the will of a person who has filed a request for a hearing. A person may be held in isolation or quarantine pending the outcome
of the court hearing, but may no longer be held if the court fails to render its decision within the time period required under paragraph III.
V. At the hearing the burden of proof shall be on the commissioner
to prove by clear and convincing evidence that the person poses a threat
to public health and the order issued by the commissioner is thereby

form

to alleviate such threat.
VI. All orders issued under this chapter shall be in writing and a copy
shall be provided to the person subject to the order at the time it is served.
Every person who contests an order of the commissioner under this chapter shall be given a copy of the executed form contesting such order.
VII. Nothing in this chapter shall be construed to require the medical examination, medical treatment, or vaccination of a person who objects, and no criminal penalties shall be imposed as a result. Notwithstanding this paragraph, such a person may be subject to isolation or
quarantine for the minimum period necessary to protect the public health,
as determined by the court in its decision following the hearing pursuant
to this section.
18 New Paragraph; Treatment, Care of Sick; Costs. Amend RSA 141the following new paragraph:
C:15 by inserting after paragraph
VI. When an individual subject to an order for treatment by the commissioner refuses to undergo such ordered treatment, the commissioner
may issue a complaint, which shall be sworn to before a justice of the
peace. Such complaint shall set forth the reasons for the order imposing
treatment, the nature of the treatment to be provided, and the place or
facility where the treatment shall be provided. Upon being presented with
such an order, any law enforcement officer shall take such individual into
custody and transport the individual to the place or facility where the
treatment is to be provided.
19 New Section; Decontamination. Amend RSA 141-C by inserting after section 16 the following new section:
141-C: 16-a Decontamination. The commissioner may close, direct and
compel the evacuation of or decontamination of any facility where there
is reasonable cause to believe that there is a danger to the public health.
The commissioner may also decontaminate, or cause to be decontaminated, or destroy any material of which there is reasonable cause to
believe may present imminent danger to the public health. Destruction
of any material under this chapter shall be considered a taking of private property and shall be subject to the compensation provisions of

warranted

V

RSA

107-C:7.
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20 Provisions for Personnel Subject to Legislative Approval. The federal government has provided and will provide funds to support states
in their preparation for and response to bioterrorism attacks, man-made
disasters, and other emergencies. Upon acceptance and receipt, and in
accordance with the regulations governing the use of such funds, the
commissioner of health and human services may establish one or more
classified and unclassified positions to enable the department to carry
out the activities necessary to meet the purposes for which the funds are
provided. The establishment and the salary levels and labor grades of
any such positions shall be subject to the approval of the legislative fiscal committee. No general funds shall be used to pay the salaries and
benefits for the positions created under this section.
21 Effective Date. This act shall take effect July 1, 2002.

SENATOR GORDON:

I just noticed that there is an error in the amendas it appears in the calendar and would ask if somebody would
table that while I have an opportunity to correct that?

ment

Senator Flanders moved to have HB 1478-FN-A, relative
emergency preparation and response, laid on the table.

to public health

Adopted.

LAID ON THE TABLE

HB

1478-FN-A, relative

to public health

emergency preparation and

response.

Recess.

Out of Recess.

HB 1440-FN-A-L, establishing a New Hampshire local government records
management improvement program and fund. Public Affairs Committee.
2-0. Ought to pass. Senator Disnard for the committee.
SENATOR DISNARD: I rise to recommend on behalf of the Public Af-

Vote

Committee that

HB

1440 be voted ought to pass. This bill estabdevelopment of a full time
local government records management component, in the state's record
management and archives program. It will also provide grants to municipalities for records management improvement. The bill also established the position of a local government records manager and sets forth
fairs

lishes a nonlapsing fund to be used for the

the duties and responsibilities for this position. The House amended the
bill to remove all funding mechanisms. Senator Barnes; therefore, has
no fiscal impact to the state. A new fiscal note showing such is forthcoming. For these reasons, the committee voted HB 1440 ought to pass and
encourages the Senate to do the same. During the hearing we heard
many stories about communities in the state storing in many buildings
and many wet basements, in boxes, unmarked records going back many
years in their communities. This is to encourage communities to keep a
better record of their past history.

SENATOR BARNES:
ciate

Senator Disnard, would you believe that

I

appre-

your comment?

SENATOR DISNARD: The

earlier one or this one?

Adopted.
Referred to the Finance Committee (Rule #24).

HB

1365-FN, requiring that the county departments of correction be
charged 110 percent of the Medicare rate for inmates who need medi-
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within the community. Public Institutions, Health and HuServices Committee. Vote 4-0. Ought to pass, Senator Prescott for

cal services

man

the committee.

SENATOR PRESCOTT: Prisoners enter the healthcare system with extraordinary needs. They are for the most part, uninsured, seeking medical care and emergency situations and are under the influence of alcohol
many times and they often serve to cover up medical problems that they
have. So inmates with Medicare and Medicaid lose these benefits after 30
days of incarceration and county jails have had limited success in negotiating lower cost care with hospitals due to the jails minimum purchasing power. So these inmates end up costing the counties much money. This
bill, HB 1365, says that no hospital or emergency room shall charge a
county or their agent with more than 110 percent of the Medicare allowable rate for inpatient or emergency room care. This allows the incarcerating jail to either voluntarily be part of this program or not be part of
this program. It also says that the pharmacists shall substitute generically equivalent drug products so that it is less expensive to the counties.
I think that this came out of committee unanimously as ought to pass and
I would hope that the Senate does the same. Thank you very much.
Adopted.
Referred to the Finance Committee (Rule #24).

HB

1357-FN, relative to the form of drivers' licenses. Transportation
Committee. Vote 4-0. Ought to pass. Senator Eaton for the committee.

SENATOR

EATON: House Bill 1357 has to do with the form of drivers'
licenses. Originally the bill sought to merely allow a person to have their
mailing address on their driver's license rather than their home address.
This is an important safety consideration to some and is supported by the
Department of Safety as long as they have the home address on file. The
House amended the bill to clarify the opt-out provision available when
providing the Department of Safety with the social security number and
provides that Safety may not retain in their departmental records any
social security number if the person does not give their permission. The
Transportation Committee voted unanimously ought to pass.
Adopted.
Referred to the Finance Committee (Rule #24).

HB

1361 -FN, relative to the regulation of business practices between
off highway recreational vehicle manufacturers, distributors, and dealers. Transportation Committee. Vote 4-0. Ought to pass with amendment. Senator Eaton for the committee.

2002-3373S
05/04

Amendment
Amend

to

HB

1361-FN

by replacing section 10 with the following:
10 Effective Date. This act shall take effect July 1, 2002.
the

bill

SENATOR EATON: House

Bill

1361-FN accomplishes two

things: It in-

cludes off highway recreational vehicles (OHRVs) under New Hampshire's
"lemon law" and it includes manufacturers and dealerships of these OHRVs
under the auspices of the Arbitration Board at the Department of Safety.
Off highway recreational vehicles have increased in sales by 22 percent
in 2000 and expect the same increase, when figures come in for 2001. The
Department of Safety testified at the hearing that they would need no
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additional staffer appropriation in order to comply with this bill and asked
for its adoption. The committee amendment merely changes the effective
date to July 1, 2002. The Transportation Committee recommends ought to
pass as amended.

Amendment adopted.
Referred to the Finance Committee (Rule #24).

HB

1456-FN, relative to information on drivers' licenses and relative
motor vehicle records. Transportation Committee. Vote 2-0. Ought
pass with amendment, Senator Eaton for the committee.

to
to

2002-3348S
03/01

Amendment
Amend RSA 263:12, X as

HB

1456-FN
to
inserted by section 1 of the

bill

by replacing

it

with the following:
X. Knowingly scan, record, retain, or store, in any electronic form or
format, personal information, as defined in RSA 260:14, obtained from any
license, unless authorized by the department. Nothing in this paragraph
shall prohibit a person from transferring, in non-electronic form or format, personal information contained on the face of a license to another
person, provided that the consent of the license holder is obtained if the
transfer is not to a law enforcement agency. Notwithstanding any other
provision of law, any person selling alcohol or tobacco who uses due diligence in checking identification to prevent unauthorized sales and purchases of alcohol and tobacco shall not be held responsible for the acceptance of fraudulent identification. Where due diligence is exercised on the
part of the seller, the unauthorized purchaser shall be liable for any penalty or fine resulting from the unauthorized sale.

SENATOR

EATON: House Bill 1456 is relative to information on driver's
licenses and relative to motor vehicle records. The issue arises over some
stores in the seacoast area that have purchased scanning equipment that
can "read" the magnetic strip on a driver's license in order to see if (a) it
is a valid driver's license; and (b) if the person is old enough to purchase
controlled substances such as alcoholic beverages. The store owners are
caught in a difficult position - they are held responsible if they sell alcoholic beverages to a minor and yet they cannot obtain information that
would allow them to prove that the minor was attempting to purchase
using a fake ID. The committee amendment allows that "any person selling alcohol or tobacco who uses due diligence in checking identification
to prevent unauthorized sales and purchases of alcohol and tobacco shall
not be held responsible for the acceptance of fraudulent identification." We
recommended unanimously that this be adopted.

Amendment adopted.
Referred to the Finance Committee (Rule #24).

HB

1460-FN, relative

to penalties for alcohol-

and drug-related

offenses.

Transportation Committee. Vote 2-0. Ought to pass, Senator Eaton for
the committee.

SENATOR EATON:

House Bill 1460 is relative to penalties for alcohol
and drug related offenses. This legislation is a result of a two-year study
committee and requires payment of all obligations resulting from alcohol and drug related offenses prior to a drivers license renewal. This is
needed because previously, driver's were able to get their license rein-

SENATE JOURNAL

11

APRIL 2002

759

stated and did not pay their fees for MOP (the Multiple Offender Program). Now, when their license comes up for renewal, they would have
to pay their MOP fees first. The fiscal impact to the state, if any, would
be positive. The Transportation Committee recommended ought to
pass.

Adopted.
Referred to the Finance Committee (Rule #24).

HB 212-FN, providing an alternative method of calculating state education property tax hardship relief and authorizing the commissioner of the
department of revenue administration to establish certain positions. Ways
and Means Committee. Vote 4-0. Ought to pass, Senator D'Allesandro for

the committee.

SENATOR D'ALLESANDRO: House Bill 212 would allocate funds for the
current fiscal year to towns that lost their ability for claims, for property
tax, hardship relief after completing reevaluation. The formula used to
calculate hardship relief never intended to block these people out and the
money is available. Five million dollars was set aside for fiscal year 2002
and $770,000 of that has been claimed. The additional relief requested as
a result of HB 212 will be in the area of $300,000. The committee recommends ought

to pass.

Adopted.
Referred to the Finance Committee (Rule #24).

HB

213-FN, establishing a study committee on education property tax
hardship relief. Ways and Means Committee. Vote 4-0. Ought to pass
with amendment, Senator D'Allesandro for the committee.
2002-3379S
08/03

Amendment
Amend

the

AN ACT

title

to

HB

of the bill by replacing

it

213-FN
with the following:

establishing a study committee on education property tax
hardship relief, relative to appraisals of property for ad valorem tax purposes, and making an operating budget appropriation for hardship grants nonlapsing.

Amend

the bill by replacing all after section 5 with the following:
6 Appraisals of Property for Ad Valorem Tax Purposes. Amend RSA 21J:ll to read as follows:
21-J:11 Appraisals of Property for Ad Valorem Tax Purposes.
I. Every person, firm, or corporation intending to engage in the business of making appraisals on behalf of a municipality for tax assessment
purposes in this state shall notify the commissioner of that intent in writing. No person, firm, or corporation engaged in the business of making
appraisals of taxable property for municipalities and taxing districts shall
[ enter into any contract or agreement with any town, city, or other gov-

ernmental division begin any appraised work without first submitting
the proposed ] a copy of the contract or agreement to the commissioner
for examination and approval and submitting to the commissioner evidence of financial responsibility and professional capability along with
the names and qualifications of all personnel to be employed under
the contract or agreement. This paragraph shall not apply to municipal employees.
]

[
[

]
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IL The commissioner, at no expense to the municipaUty, shall moniand supervise appraisers as follows:
(a) Assure that appraisals comply with all applicable statutes and

tor appraisals of property
rules;

(b) Assure that appraisers are complying with the terms of [atiy]
the appraisal contract or agreement;
(c) Review the accuracy of appraisals by inspection, evaluation, and
testing, in whole or in part, of data collected by the appraisers; and
(d) Report to the governing body on the progress and quality of the

municipality's appraisal process.
III.

shall adopt rules under RSA 541-A relative to
all contracts for appraisal services and the j
for inspection, evaluation, and testing of data for the pur-

The commissioner

the [ provisions required of

methodology

poses of appraisal monitoring.
7 New Section; Cessation of Unauthorized Appraisals.

Amend RSA 21-J

by inserting after section 14-j the following new section:
21-J:14-k Cessation of Unauthorized Appraisals. The commissioner, or the
commissioner's authorized agents, may issue a written cease and desist
order against any person, firm, corporation, or municipality that does not
comply with RSA 21-J: 11, 1 or RSA 21-J:14-f Any such act may be enjoined
by the superior court, upon application of the attorney general.
8 Footnote Added; Hardship Grants. Amend 2001, 130:1.06, 03, 02, 02,
04, class 90 to read as follows:
FY 2002
FY 2003
90 Hardship Grants
F
5,000,000
5,000,000
9 Effective Date. This act shall take effect upon

its

passage.

2002-3379S

AMENDED ANALYSIS
This
ship

bill

establishes a study committee on education property tax hard-

relief.

This bill changes certain requirements for appraisals of property for
tax purposes.
The bill also makes an operating budget appropriation for fiscal year
2002 for hardship grants nonlapsing.

SENATOR D'ALLESANDRO:

House

213 addresses the difficulties
in claiming property tax
the table and the study
committee will take the time to craft a formula for relief that is acceptable to New Hampshire's communities. The bill also includes a provision
that removes the DRA's oversight of contracts between appraisers and
municipalities and provides DRA with the authority to issue cease and
desist orders against appraisers who do not comply with assessing standards. The provision is important to the cities and towns and is one outcome recommended by the Assessing Standards Board. The committee
recommends ought to pass as amended.
Bill

many towns in New Hampshire are facing
hardship relief. Many ideas have been put on
that

Amendment adopted.
Referred to the Finance Committee (Rule #24).

HB

1268-FN, establishing a net operating loss deduction in computing
the business profits tax. Ways and Means Committee. Vote 4-0. Ought
to pass with amendment, Senator D'Allesandro for the committee.
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2002-3380S
08/03

Amendment
Amend

the

AN ACT

title of

the

bill

HB

to
by replacing

it

1268-FN
with the following:

establishing a committee to study the feasibility of establishing a net operating loss deduction in computing the business
profits tax.

Amend the bill by replacing all

after the enacting clause with the follow-

ing:
1 Committee Established. There is established a committee to study
the feasibility of establishing a net operating loss deduction in computing the business profits tax.

2

Membership and Compensation.
L The members of the committee shall be as follows:
(a) Three members of the senate, appointed by the president

of the

senate.
(b) Three members of the house of representatives, appointed by
the speaker of the house.
II. Members of the committee shall receive mileage at the legislative rate when attending to the duties of the committee.
3 Duties. The committee shall study the feasibility of establishing a
net operating loss deduction in computing the business profits tax.
4 Chairperson; Quorum. The members of the study committee shall
elect a chairperson from among the members. The first meeting of the
committee shall be called by the first-named senate member. The first
meeting of the committee shall be held within 45 days of the effective
date of this section. Four members of the committee shall constitute a

quorum.
5 Report. The committee shall report its findings and any recommendations for proposed legislation to the senate president, the speaker of
the house of representatives, the senate clerk, the house clerk, the governor, and the state library on or before November 1, 2002.
6 Effective Date. This act shall take effect upon its passage.

2002-3380S

AMENDED ANALYSIS
This bill establishes a committee to study the feasibility of establishing a net operating loss deduction in computing the business profits tax.

SENATOR D'ALLESANDRO: House Bill 1268 will create a study committee to explore a net operating loss deduction computing the business
profits tax. We heard in committee, conflicting predictions on how state
revenues will be affected. A study committee will provide the opportunity to identify the advantages and disadvantages of such a measure.
The committee recommends ought to pass as amended.
SENATOR BOYCE: Mr. President, I just want to clarify that if this passes,
at this point,

it

will

them be sent to Finance? And then in Finance we can
amendments that might make this workable?

expect to present some

SENATOR KLEMM

(In the Chair): This bill will be sent to Finance.

Amendment adopted.
Referred to the Finance Committee (Rule #24).
in opposition to the

Senator Pignatelli

is

and

bill.

in favor of the

amendment on HB 1268-FN
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HB

1270-FN, making technical corrections due to the repeal of the legacies and succession tax. Ways and Means Committee. Vote 4-0. Ought
to pass with amendment, Senator Eaton for the committee.

2002-3393S
09/10

Amendment
Amend

to

HB

the title of the bill by replacing

AN ACT

it

1270-FN
with the following:

making technical corrections due to the repeal of the legacies
and succession tax, relative to the exception from the meals
and rooms tax for gratuities, and relative to appeals for redetermination or reconsideration of assessments or demands for
payment made by the department of revenue administration.

Amend

the bill by replacing all after section 14 with the following:
15 Meals and Rooms Tax; Definition of Gratuity. Amend RSA 78-A:3,
XII to read as follows:
XII. "Gratuity" means a voluntarily given ] gift of money in return
for a service.
16 Meals and Rooms Tax; Exceptions to Tax. RSA 78-A:6-a is repealed
and reenacted to read as follows:
78-A:6-a Exception to Tax.
I. Advance deposits which are forfeited by a prospective occupant
shall not be taxed under this chapter. However, if such advance deposit
is a payment in full for a room rent, including tax, and is retained by
the operator, the operator shall remit that portion of the payment which
represents the meals and rooms tax to the state.
II. Gratuity charges added to the charge for a taxable meal or taxable room shall not be taxed under this chapter if:
(a) The gratuity is not used by the operator as a supplement to or
in lieu of wages, or as a pool from which bonuses are paid to managerial personnel;
(b) The gratuity is paid to the service personnel providing the service for which the gratuity is charged;
(c) The purchaser or occupant's contract or receipt separately states
the amount of the gratuity charged;
(d) The gratuity is usual and customary; and
(e) The payroll or other business records of the operator substantiate the distribution of the gratuity to the service employees as a payment that does not supplement wages or is not in lieu of wages.
III. Gratuity charges arranged by written contract between operators and motorcoach service providers or other businesses making group
purchases on behalf of purchasers or occupants shall not be taxed un[

der this chapter if:
(a) The requirements of RSA 78-A:6-a, Il(a), (b), (c), and (e) are
met; and
(b) The amount of the gratuity was determined based on the usual
and customary practice of the industry.
IV. The amount of any gratuity charge excepted from tax by RSA
78-A:6-a, II or III shall be limited to that amount actually received by
the service personnel providing the service for which such gratuity is
charged.
V. Any auxiliary charges, not including gratuity charges, such as, but
not limited to, service charges, house charges, management fees, or housekeeping charges, added to the charge for a taxable meal or taxable room,
shall not be taxed under this chapter if:
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(a) The taxable meal or taxable room rental may be purchased without such auxiliary charges at the option of the purchaser or occupant; and
(b) The amount of the auxiliary charge is separately stated on the
contract or receipt.
VI. The portion of a single aggregate charge allocated to items which
are not customarily associated with the purchase of a taxable room or
taxable meal, including but not limited to ski lift tickets, boat ride fees,
amusement park admission tickets, theater tickets or other similarly
packaged items shall not be taxable if the packaged item or service is
not part of the operator's standard room rental or meal and the allocated
cost of the package item or service is equal to the amount paid to an
outside vendor or the allocated cost of the package item or service is the
amount over and above the amount which a consumer would be ordinarily charged for the room rental and/or meal had the consumer purchased the room or meal without the packaged item or service; and
(a) The allocated cost of the package for gratuities meets the requirements of RSA 78-A:6-a, 11(a), (b), (d), and (e); and
(b) The operator's business records provide the documentation necessary for the department to determine the allocation of costs and the
proper application of the tax.
17 Department of Revenue Administration; Appeal for Redetermination or Reconsideration; Procedure. Amend RSA 21-J:28-b, IV to read as

follows:
IV. Within 30 days of the notice of decision, the taxpayer may appeal such decision by written application to the board of tax and land
appeals or the superior court, in the county in which the taxpayer resides or has a place of business or resident agent. The board of tax
and land appeals or the superior court, as the case may be, shall [de=
termine de novo the correctness of the commissioner's actions .] hear

the appeal de novo. Each party may introduce whatever evidence it believes necessary, limited only by the evidentiary rules
of the forum. Legal issues shall be limited to those raised before the commissioner, with the exception that the taxpayer may
raise additional legal claims addressing constitutional issues,
and either party may raise additional legal claims upon a showing of good cause.
18 Effective Date.
I. Sections 15-16 of this act shall take effect July 1, 2002.
II. The remainder of this act shall take effect January 1, 2003.

2002-3393S

AMENDED ANALYSIS
technical corrections due to the repeal of RSA 86:6,
relative to the taxable property and tax rate under the legacies and successions tax, in 2001, 158 (HB 170). The bill repeals the remainder of RSA

This

bill

86 and

makes

RSA

89.

also changes requirements and procedures for the exception
for gratuities from the meals and rooms tax.
This bill also establishes procedural requirements for appeals for redetermination or reconsideration of assessments or demands for payment made by the department of revenue administration.

The

bill

SENATOR EATON: House Bill 1270 makes three corrections to our tax
laws. First the bill cleans up what is left over from the repeal of the
legacy and succession tax by moving its necessary components from
RSA 86 into RSA 87 and repeals RSA 89, an outdated tax on in-state
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positions of out-of-state residents. The repeal represents a loss to the
state revenues of about $10,000. Second, in New Hampshire gratuities
are not taxable when they are voluntary, including group sales. The
premium on group activities can be perceived as taxable even though
it is voluntary. The bill clarifies the definition of "nontaxable gratuities
on group sales." Third, the bill was amended to clarify that a taxpayer
is entitled to a full evidentiary review and hearing if the taxpayer
appeals a DRA decision to the Superior Court or the Board of Tax and

Land Appeals. The committee recommends ought
ment unanimously.

to pass

with amend-

Amendment adopted.
Referred to the Finance Committee (Rule #24).

HB

1438-FN-A, relative to registration of health clubs. Ways and Means
Committee. Vote 4-0. Ought to pass. Senator Barnes for the committee.

SENATOR BARNES: House Bill 1438 requires health clubs to pay a
registration fee of $100. Under current law, health clubs are required
to register but do not pay a fee. The Attorney General's office said that
one-third of the health clubs in the state do not register and additional
time is spent on the three out of five registrants who do not comply
with the existing law, including more than one instance of health clubs
who ask for membership fees then fold the business. As you have probably all read in the paper, some of these clubs get a five-year special
big deal to pay ahead of time, well those are the birds that have taken
the money and gone south I guess. House Bill 1438 is one recommendation of a summer study on consumer protection. The committee recommends ought to pass.
Adopted.
Referred to the Finance Committee (Rule #24).

HB

1451-FN-A, implementing the Mobile Telecommunications Sourcing
Ways and Means Committee. Vote 3-1. Ought to pass with amendment. Senator D'Allesandro for the committee.

Act.

2002-3383S
04/03

Amendment
Amend

the

AN ACT
Amend

title

of the

bill

to

HB

by replacing

1451-FN-A
it

with the following:

implementing the Mobile Telecommunications Sourcing Act
and relative to the telecommunications equipment assistance
program.

after section 6 with the following:
competent jurisdiction enters a final
judgment on the merits that is based on federal law, is no longer subject to appeal, and substantially limits or impairs the essential elements
of sections 116 through 126 of Title 4 U.S.C, then all provisions and
applications of sections 1-6 of this act are declared invalid and shall have
no legal effect as of the date of entry of such judgment.
8 Applicability. The provisions of sections 1-6 of this act shall apply to taxpayer invoices issued by home service providers after Au-

the

bill

by replacing

all

7 Nonseverability. If a court of

gust 1, 2002.
9 Telecommunications Equipment Assistance Program; Definition of
Qualified Person. Amend RSA 362-E:l, IV to read as follows:
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IV. "Qualified person" means a person who is [ deaf, hard of hearing,
speech impaired, or unable to reasonably use standard telephone equipment due to a [ hearing or speech ] disability, such as being deaf, hard
of hearing, speech impaired, paraplegic, or unable to use his or
]

her arms.
10 Effective Date. This act shall take effect July

1,

2002.

2002-3383S

AlVIENDED ANALYSIS
This bill incorporates the provisions of the IMobile Telecommunications
Sourcing Act, Public Law 106-252, into the communications services tax.
The bill also changes the definition of "qualified person" for purposes
of the telecommunications equipment assistance program.

SENATOR D'ALLESANDRO: House

Bill

1451 will bring

New Hamp-

shire law into conformity with federal law. If the state doesn't act by
August 1, federal law will kick in and New Hampshire will not be able
to collect all receipts from mobile telephones. Specifically, if someone
with a New Hampshire based phone makes a call from IVIassachusetts
to a ^Massachusetts number, the call will be taxed in New Hampshire.
Thirty-five states have passed similar legislation or are already in compliance. The committee also adopted an amendment found on page 58
clarifying the definition of a "qualified person" relative to the hearing
impaired. The committee recommends ought to pass as amended. Thank
you Mr. President.

Amendment adopted.
Referred to the Finance Committee (Rule #24).

HB

1187-FN, relative to criminal penalties for possession of a firearm in
a safe school zone. Wildlife and Recreation Committee. Vote 4-0. Ought
to pass with amendment. Senator Disnard for the committee.

2002-3361S
04/01

Amendment

to

HB

1187-FN

Amend the title of the bill by replacing it with the following:
AN ACT establishing a committee to study criminal penalties

for pos-

session of a firearm in a safe school zone.

Amend

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:
1 Committee Established. There is established a committee to study
the criminal penalties for possession of a firearm in a safe school zone.
2 IVIembership and Compensation.
I. The members of the committee shall be as follows:
(a) Three members of the senate, appointed by the president of the

senate.
(b) Five members of the house of representatives, appointed by the
speaker of the house.
II. IMembers of the committee shall receive mileage at the legislative rate when attending to the duties of the committee.
3 Duties. The committee shall study criminal penalties for possession
of a firearm in a safe school zone.
4 Chairperson; Quorum. The members of the study committee shall
elect a chairperson from among the members. The first meeting of the
committee shall be called by the first-named senate member. The first
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meeting of the committee shall be held within 45 days of the effective
date of this section. Five members of the committee shall constitute a
quorum.
5 Report. The committee shall report its findings and any recommendations for proposed legislation to the senate president, the speaker of
the house of representatives, the senate clerk, the house clerk, the governor, and the state library on or before November 1, 2002.
6 Effective Date. This act shall take effect upon its passage.

2002-3361S

AMENDED ANALYSIS
establishes a committee to study criminal penalties for possession of a firearm in a safe school zone.

This

bill

SENATOR DISNARD: This

really is a very controversial

bill.

Many gun

owners testified in opposition to the bill. Several important amendments
were proposed to deal with the interest of licensed hunters and people
with licenses who carry concealed weapons. The committee had strong
concerns about amending the bill without an adequate public hearing
process on the three amendments. The committee concluded that this
issue raised many questions that had to be resolved; therefore, the committee recommends establishing a legislative study committee, five Representatives, three Senators to work on this issue and recommend legislation for the next legislature. The amendment is on page 51 of today's
Calendar. The committee unanimously recommends ought to pass with
amendment. I would like to point out that we had our hearing on Tuesday. Yesterday we had an executive session. Three amendments without a public hearing. We found out that many hunters and others were
mistaken about the drug law and the gun laws as relating to safe school
zones. For example: the safe school zones law relating to drugs, school
property, leased school property and school buses, and 1,000 feet on either side of the school buses or school property that is owned or leased.
The safe school zone for gun laws, presently indicates that school property, leased property, school buses, but it doesn't mention the number
of feet, as the drug law does, beyond the land or the buses. There were
many issues relating to this which we thought were real concerns and
misunderstood. The hunters were concerned about passing a bus with
an unloaded gun or a bus passing them when they are walking down a
dirt road. There are so many misconceptions and problems. If you were
on that committee, I think that you would agree. The committee unanimously recommends ought to pass with amendment.

Amendment adopted.
Referred to the Finance Committee (Rule #24).

HB

1273-FN, relative

to

planning and procedures

for state

owned

or

leased trails for all-terrain vehicles and relative to registration fees for
certain off highway recreational vehicles. Wildlife and Recreation Committee. Vote 4-0. Inexpedient to legislate. Senator Disnard for the committee.

SENATOR DISNARD: If I may, I defer to Senator Eaton for the following reason, with your permission? Rather than go through my spiel, I
understand that there was an agreement that this will be tabled until
next Tuesday. So I think that in the essence of time, perhaps we should
have the tabling motion offered.
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Senator Eaton moved to have HB 1273-FN, relative to planning and procedures for state owned or leased trails for all-terrain vehicles and relative to registration fees for certain off highway recreational vehicles, laid
on the table.

Adopted.

LAID ON THE TABLE

HB

to planning and procedures for state owned or
leased trails for all-terrain vehicles and relative to registration fees for
certain off highway recreational vehicles.

1273-FN, relative

HB

1419-FN-A, increasing the capital appropriation made to the fish
and game department for the Barry conservation camp building replacement. Wildlife and Recreation Committee. Vote 3-0. Ought to pass, Senator Disnard for the committee.

SENATOR DISNARD:

1419 increases. Senator Barnes, the
Fish and Game Department for the
Barry Conservation Camp building replacement. We had this bill sent
to us in a hurry from the House. If this bill isn't passed, the Barry Conservation Camp could not open this summer. The purpose of this act is
to increase this amount authorized by the bond and appropriations of
the Fish and Game Department. The Fish and Game Department will
not be tax money. It will be $200,000 therefore, there is no fiscal impact
on the state's dollars or the counties dollars and local expenditures.
Senate

made

capital appropriation

Bill
to the

SENATOR BARNES: Senator Disnard, would you believe that the Finance Committee appreciates that comment?
SENATOR DISNARD: Thank you very much. I am happy, but surprised.
Adopted.
Referred to the Finance Committee (Rule #24).

TAKEN OFF THE TABLE
to have HB 1366-FN, establishing

Senator Boyce moved

a state em-

ployee recognition and award program, taken off the table.

Adopted.
Senator Boyce offered a floor amendment.

2002-3424S
05/03

Floor

Amendment

to

HB

1366-FN

Amend RSA

99-E:2, IV as inserted by section 2 of the bill by replacing
it with the following:
IV. An amount equal to the monetary award shall be appropriated
to the department in the biennium following implementation of the
proposal. If the department is federally funded, the award shall be paid
from the general fund, and the governor is authorized to draw a warrant for award granted out of any money in the treasury not otherwise
appropriated. If the department is self-funding, the award shall be paid
from the department's operating budget. The department head shall
certify any amounts so appropriated to the director of personnel for
transfer and payment to the employee.

Amend RSA 99-E:5
the following:
99-E:5 Awards.

der

RSA

as inserted by section 2 of the

bill

by replacing

it

with

An employee who is eligible for a monetary award un99-E:2 shall receive either $10,000 or 10 percent of the cost-
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first year of implementation of the proposal,
whichever is less. The governor is authorized to draw a warrant for
awards granted out of any money in the treasury not otherwise appro-

savings realized in the

priated.

SENATOR BOYCE: I rise to offer a floor amendment. The only difference between this and the amendment that I had before is the word
"more" was changed to "less". TAPE CHANGE and this was the intention to begin with, that the employee can receive up to a $10,000 award
or up to 10 percent of the amount, but not more than or less. I thank
you for your indulgence in letting me table that and come back with
the change. I think that this is a very good program. This change will
make it better because it will allow more people to put in suggestions
and receive awards. This change will make it so that Senator Francoeur
can't put in his $10 suggestion to get $10,000.
Floor

Amendment adopted.

Referred to the Finance Committee (Rule #24).

TAKEN OFF THE TABLE
Senator Gordon moved to have HB 1478-FN-A, relative to public health
emergency preparation and response, taken off the table.

Adopted.

HB

1478-FN-A, relative

to public health

emergency preparation and

response.

SENATOR

GORDON: This is a very important bill having to do with
public health emergencies. This is a bill that came as a result of the mass
murders of September 11'^. It is a bill which provides for emergency powers. Emergency powers which can be enacted by the Governor or it could
be enacted by the legislature. What it indicates is that either the Governor or the legislature could declare a state of emergency in the state if in
fact they do that under the amendment that we provided, that state of
emergency could be in effect no more than 21 days without being renewed.
In the meantime, if the legislature meets and determines that there really isn't an emergency, it by joint resolution could in fact terminate the
emergency. There are certain very important provisions in here in regard
to health. This also addresses issues in regard to biological and chemical...
potential for biological and chemical attacks and how we may be able to
address those. It gives certain extraordinary powers to the Department
of Public Health, in those events and those powers would be to address
immediately, health care situations. For example: What if you have evidence
that somebody steps off of a plane at the Manchester Airport and that they
might be infected with Ebola? How do you react to that? This bill sets up a
regime for dealing with exactly those types of circumstances. We tried to
do the very best that we can in this bill to balance both individual rights,
to make sure that individual rights are protected, but at the same time,
making sure that the public's safety and the public health in general is
protected. I think that the committee worked very, very hard and for a very,
very long time to make sure that we struck the right balance in doing that.
There are... in the course of the amendment, again, the one thing...

SENATOR KLEMM
clear... this is

the

(In the Chair): This is the

bill

that you

felt

bill... just

so everyone

endar on the committee amendment, so
you want the committee amendment to be defeated so that you can
fer this floor

amendment?

is

was a wrong word in the calwhat you are speaking to is that

there

of-
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SENATOR GORDON:
ward and then

I

No. I want the committee amendment to go
have a subsequent amendment to amend that.

SENATOR KLEMM

(In the Chair): Okay, so

you are speaking

for-

to the

committee amendment?

SENATOR GORDON: I am speaking to the bill with the original

amend-

ment.

SENATOR KLEMM

(In the Chair): Okay you want that to go forward
to do a further amendment?

and then you are going

SENATOR GORDON: Then I am going to do a further amendment.
SENATOR KLEMM (In the Chair): Thank you.
SENATOR GORDON: The only other thing that I would say about the
committee having put a huge amount of time into it is that... I forgot
I was going to say... but that is okay. Oh, the one thing that I
wanted to say is that no one will be compelled to receive medical care
or to be immunized if in fact they do not wish to be. The law provides

what

that if in fact, for religious reasons or for other personal reasons, they
do not want to be forced to undergo medical treatment of care, they can
be isolated or quarantined as an alternative. I just wanted to make that
clear because there have been a number of people who have contacted
us in regard to their religious preferences. We think that it is a very good
bill and what I am going to ask you to do is to vote for the committee
amendment which is for the most part, complete, but there were two
things left off of that committee amendment. Then I will offer a subsequent floor amendment. Thank you Mr. President.

SENATOR BARNES:

Senator Gordon, we are talking about the legisla-

ture being able to call for an emergency?

SENATOR GORDON: That is correct.
SENATOR BARNES: Is that subject to a governor's veto?
SENATOR GORDON: No.
SENATOR BARNES: So in reverse, if the governor puts it in, that is the
way

that

it is?

There

is no...

SENATOR GORDON: The governor can declare

an emergency. When the
House sent the bill over to us, they said that the governor could declare
an emergency and it could only be in effect for seven days. The governor
felt that was an inadequate period of time to convene the legislature and
might be needed. So the governor's office proposed that it be 30 days. The committee actually came up with 21 days.
In the meantime, three weeks, because that would give them enough time

to address the issues that

and in the meantime, if
the legislature can convene, two days afterwards, and it passes a joint
resolution saying that we don't see that there is really an emergency, it
could end the emergency, and without a gubernatorial veto.
to get all of the legislators together to get here,

SENATOR BARNES: No gubernatorial veto. Thank you very much.
SENATOR FRANCOEUR: Senator Gordon, due to what happened on
September 11, 1 know it was a great concern to the state of New Hampshire also, but this talks about the governor. Is it your understanding
that when the governor is beyond the borders of the state of New Hampshire that the acting governor is the Senate President and this would
apply. ..the intention of this is the acting governor also, of the state of

New Hampshire?
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SENATOR GORDON: I believe that... my interpretation of the law would
be that whoever is sitting in the office of governor at the time, and if in
fact, the acting governor, if the President of the Senate was acting governor at the time, they would in fact have that authority.

SENATOR FRANCOEUR: Thank
Question

is

you.

on the adoption of the committee amendment

(#3395).

Amendment adopted.
Senator Gordon offered a floor amendment.

2002-3428S
01/04

Floor

Amendment

to

HB

1478-FN

Amend the bill by deleting section 13 and renumbering the original sections 14-21 to read as 13-20, respectively.

Amend RSA

141-C:10 as inserted by section 13 of the bill by replacing
with the following:
141-C:10 Disclosure; Confidentiality.
I. Any protected health information provided to or acquired by the
department under this chapter shall be released only with the informed,
written consent of the individual or to those authorized persons having
a legitimate need to acquire or use the information and then only so
much of the information as is necessary for such persons to provide care
and treatment to the individual who is the subject of the protected health
information, investigate the causes of disease transmission in the particular case, or control the spread of the disease among the public. Any
release of information under this section without the informed, written
consent of the individual shall be conditioned upon the protected health
information remaining confidential.
IL Analyses and compilations of data which do not disclose protected
health information shall be available to the public under RSA 91-A.
in. The physician-patient privilege shall not apply to information
required to be reported or provided to the commissioner under this
it

chapter.

SENATOR GORDON:

I rise to offer a floor amendment. This amendThe first one is that it deletes section 13 of the
bill. When this bill went through the House, section 13 was added by the
House. What it said was that any specimens that might be collected
during an emergency would have to be destroyed immediately after the

ment does two

things.

emergency. So if somebody took blood specimens or macrobiotic specimens,
disease specimens, they would have to be destroyed after the emergency.
What we heard is that really is not in the best interest of the state. The
reason for that and the example that we were given was, in Manchester for example, there was in fact, an anthrax outbreak in the earlier
part of the last century. When we had the more recent events with regard to anthrax, we discovered that they were able to go back and look
at the specimens from there and come up with information that was in
fact helpful in dealing with the current threats because those specimens
were still available. So I think that the Department of Public Health
made a convincing argument that they ought to be able to keep the specimens for future use. So we elected to keep that paragraph in and it was
inadvertently deleted in the amendment that we just passed. The second part of this is extremely important. Again it was inadvertently deleted out. There was some confidentiality provisions that are important
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to all of us that were inadvertently deleted. It makes sure that the information about us individually is protected from disclosure to parties
that we wouldn't want to know about it. I would just ask you if you would
just pass this floor amendment.

Floor

Amendment adopted.

Referred to the Finance Committee (Rule #24).

MOTION OF RECONSIDERATION
Senator Gordon having voted on the prevailing side, moved reconsideration on HB 1298, relative to signage for the sponsor-a-highway program

and naming that portion of the New Hampshire hospital campus which
has been converted to offices for state agencies and others, the Hugh
Gallen State Office Complex, whereby we ordered it to third reading.
Adopted.
Senator Gordon offered a floor amendment.

2002-3422S
04/10

Floor

Amend

the

bill

Amendment

by replacing

all after

HB

to
1298
the enacting clause with the

fol-

lowing:
1 Hugh Gallen State Office Complex. The portion of the New Hampshire state hospital campus which has been converted to offices for
state agencies and others, located on Pleasant Street in the city of
Concord and currently known as the "state office park south," is hereby
named the Hugh Gallen State Office Complex in honor of former governor Hugh Gallen.
2 Signage. The state shall erect a suitable marker and signage at the
site specified in section 1 of this act. The design, construction, and installation of any signage or other markers required under this act shall
be approved by the department of transportation.
3 Effective Date. This act shall take effect 60 days after its passage.

SENATOR GORDON: I rise to offer a floor amendment.
SENATOR O'NEIL: Just a clarification. I am having a hard
ing this

bill.

Senator, can you

tell

me

about

time find-

it?

SENATOR GORDON: This is the bill that came out earlier out of the
Transportation Committee. This is the Gallen bill.
SENATOR O'NEIL: Thank
SENATOR GORDON: The

you

for the clarification.

issue that we addressed this morning was
who pays for the signs basically? What this would do is to take the bill
as it currently exists, again creating or naming the state office park
south the Hugh Gallen State Office Complex, but it adds in the second
portion which is "the state shall erect a suitable marker and signage
at the site, specified in section one of this act, the design and construction and installation of any signage or any other markers required under this act shall be approved by the Department of Transportation.

SENATOR WHEELER: Thank

you Senator Gordon. Do the words "the
is going to pay for it, too? Is that

state shall erect" imply that the state

what that means?

SENATOR GORDON: That is
tor Wheeler.

certainly

what

my intentions

were, Sena-
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SENATOR WHEELER: Well the state is not going to erect and then send
a bill?

SENATOR GORDON: No
Question

A roll

I

don't believe that they would.

on the adoption of the floor amendment.
was requested by Senator Barnes.

is

call

Seconded by Senator Hollingworth.
The following Senators voted Yes: Bums, Gordon, Johnson, Boyce,
Below, McCarley, Flanders, Disnard, Roberge, Eaton, Fernald,
O'Hearn, Francoeur, Larsen, Gatsas, Barnes, O'Neil, Prescott,
D'Allesandro, Wheeler, Klemm, Hollingworth, Cohen.

The following Senators voted No:
Yeas: 23
Floor

-

Pignatelli.

Nays:

1

Amendment adopted.

Ordered to

third reading.

TAKEN OFF THE TABLE
Senator Gordon moved to have HB 1148, naming the state office complex on Hazen Drive in the city of Concord the Meldrim Thomson State
Office Complex and naming New Hampshire route 25A from Wentworth
to Orford the Governor Meldrim Thomson Scenic Highway, taken off the
table.

Adopted.
Senator Gordon offered a floor amendment.

2002-3423S
04/10

Floor

Amend

the

bill

Amendment

by replacing

all after

HB

1148
to
the enacting clause with the

fol-

lowing:
1 Meldrim Thomson State Office Complex. The state office complex on
Hazen Drive in the city of Concord is hereby named the Meldrim Thomson
State Office Complex in honor of former governor Meldrim Thomson.
2 Highway Named. Pursuant to RSA 4:43, the segment of New Hampshire route 25A from its junction with New Hampshire route 25 in
Wentworth to its junction with New Hampshire route 10 in Orford is
hereby named the Governor Meldrim Thomson Scenic Highway.
3 Signage. The state shall erect a suitable marker and signage at the
sites specified in sections 1-2 of this act. The design, construction, and
installation of any signage or other markers required under this act shall
be approved by the department of transportation.

4 Effective Date. This act shall take effect 60 days after

SENATOR GORDON:

its

passage.

I rise to offer a floor amendment. Again, without
Meldrim Thomson bill. Basically it has the parallel language. The exact same language. "The state shall erect a suitable
marker and signage at the site specified in sections one and two of this
act, and the design and construction and installation of any signage or
markers required under the act shall be approved by the Department
of Transportation." I would ask your support.
Question is on the adoption of the floor amendment.
A roll call was requested by Senator Barnes.

any

delay, this is the
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Seconded by Senator Roberge.
The following Senators voted Yes: Burns, Gordon, Johnson, Boyce,
Below, McCarley, Flanders, Disnard, Roberge, Eaton, Fernald,
O'Hearn, Francoeur, Larsen, Gatsas, Barnes, O'Neil, Prescott,
D'Allesandro, Wheeler, Klemm, Hollingworth, Cohen.
The following Senators voted No: Pignatelli.
Yeas: 23 - Nays: 1
Floor

Amendment adopted.

Ordered to

HB

third reading.

757, establishing an early literacy and reading improvement pro-

gram and making an appropriation

therefor.

Education Committee.

Vote 3-2. Ought to pass with amendment, Senator O'Hearn for the committee.

2002-3401S
10/05

Amendment
Amend

the

AN ACT
Amend

title of

the

bill

to

by replacing

HB
it

757

with the following:

establishing an early literacy and reading improvement program and making an appropriation therefor and establishing
a statewide education accountability system.

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:
1 New Chapter; Early Literacy and Reading Improvement.
by inserting after chapter 193-F the following new chapter:

Amend RSA

CHAPTER 193-G
EARLY LITERACY AND READING IMPROVEMENT
193-G: 1 Purpose. The general court finds that in order to implement
New Hampshire's policy of providing all pupils with the opportunity to
read independently at grade level by the end of grade 3 it is essential to
establish an early literacy and reading improvement program. Therefore,
the general court enacts a program of support for those who impact the
child's reading skill: parents and early child care providers who prepare
young children for reading, and primary school teachers.
193-G:2 Definitions. In this chapter:
I. "Commissioner" means the commissioner of the department of education.

"Department" means the department of education.
"State board" means the state board of education.
IV. "Primary school" means a school that includes grades K-3 or any
grouping thereof.
V. "Pre-school children" means children through age 5 that are not
enrolled in a primary school.
II.

III.

VI. "Early child care providers" means individuals that are paid to
provide care and education to children through age 5 that are not enrolled in a primary school.
VII. "Early childhood specialist" means an experienced teacher who,
by virtue of specialized training, appropriate experience, and demonstrated success, has the knowledge and skills necessary to provide early
learning and reading assistance to other individuals.
VIII. "Primary caregivers" means parents, guardians, or others with
primary responsibility for the child.
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193-G:3 Early Literacy and Reading Improvement Program. Policy and
Purpose. It shall be the policy of this state:
I. To support local efforts to enhance the early language, literacy, and
prereading development of preschool age children, particularly those
from low-income families, through strategies and professional development that are based on scientifically based reading research.
II. To provide preschool age children with cognitive learning opportunities in high-quality language and literature-rich environments, so
that the children can attain the fundamental knowledge and skills necessary for optimal reading development in kindergarten and beyond.
III.

tifically

To demonstrate language and literacy activities based on scienbased reading research that supports the age-appropriate devel-

opment

of:

Recognition, leading to automatic recognition, of letters of the
alphabet.
(b) Knowledge of letter sounds, the blending of sounds, and the use
of increasingly complex vocabulary.
(c) An understanding that written language is composed on phonemes and letters each representing one or more speech sounds that in
combination make up syllables, words, and sentences.
(d) Spoken language, including vocabulary and oral comprehension
(a)

abilities;

and
Knowledge

of the purposes and conventions of print.
To use screening assessments to identify effectively those preschool age children who may be at risk for reading failure;
V. To integrate such scientific reading research-based instructional
materials and literacy activities with existing programs of preschools,
child care agencies and programs, Head Start centers, and family lit(e)

IV.

eracy services.
VI. Involve institutions of higher education in partnerships to:
(a) Better prepare new teachers to utilize scientifically based early
literacy knowledge and skills and deliver scientifically based reading
instruction.

Coordinate opportunities for early child care providers and pricaregivers to provide scientific and research-based support for the
development of early literacy in preschool children [ by working with together ] by working together with local school districts and institutions of
higher education to deliver high-quality, scientifically based reading instruction to preschool age children.
VII. That local school districts shall establish reading programs for
students in kindergarten through grade 3 that are based on scientifically
based reading research and to ensure that every student can read at
grade level or above not later than the end of grade 3.
VIII. That teachers, including special education teachers, through
professional development and other support, are trained and able to identify specific reading barriers facing their students and so the teachers have
the tools to effectively help their students learn to read.
IX. That local school districts shall select and administer screening,
diagnostic, and classroom-based instructional reading assessments.
X. That schools in this state shall select or develop effective instructional materials, including classroom-based materials to assist teachers
in implementing the essential components of reading instruction, programs, learning systems, and strategies to implement methods that have
been proven to prevent or remediate reading failure within a state.
XI. To coordinate among schools, early literacy programs, and family literacy programs to improve reading achievement for all children.
(b)

mary
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193-G:4 Early Literacy Program Established.
L There is hereby established an early literacy program in the department of education. This program shall provide technical support and assistance to primary caregivers of young children and early child care providers in their efforts to obtain grants under the applicable provisions of
the Elementary and Secondary Education Act, as reauthorized by Public
Law 107-110, the No Child Left Behind Act of 2001.
IL The program shall include a structured assessment designed to
determine the extent to which pre-kindergarten instruction results in
pupils meeting the goals and policies established in RSA 193-G:3. The
program shall also develop, provide, and evaluate scientifically based
programs and courses and shall provide technical assistance to primary
caregivers of young children and early child care providers.
193-G:5 Reading Improvement Program Established.
I. There is hereby established a reading improvement program in the
department of education. This program shall provide technical support
and grants to local education agencies.
II. The program shall include a scientifically based assessment designed to determine the extent to which pupils read at grade level by
grade 3 and meet other goals established in RSA 193-G:3.
III. The administration of the reading improvement grant program
shall include the following:
(a) Establishing forms and procedures for districts to use for the
submission of reading improvement program grant requests, including:
(DA detailed plan and budget, with the opportunity to request up
to 3 years of financial assistance for primary school professional development and the further opportunity to apply for additional assistance based
on demonstrated need.
(2) An assurance that grant funds will be used only to supplement and not supplant ongoing local efforts.
(3) A plan describing how grant activities will meet the goals of
this program as established in RSA 193-G:3, including:
(b) A delineation of the geographic area to be served by the project.
(c) The provision of assistance to districts in the development of
grant requests.
(d) Establishing an equitable grant review process that:
(1) Includes an evaluation of each proposal's educational appropriateness, and cost effectiveness, and the extent to which additional revenues are required to implement the proposed plan and activities, and.
(2) Gives priority to eligible school districts in which at least 15
percent of the children served by the district are from families with incomes below the poverty line.
(e) Reviewing grant requests with recommendations for approval,
including level of funding and, to the extent possible, balanced geographic
distribution.
(f) Distributing grant payments to school districts in accordance
with an established payment schedule specified in the district's grant
approval notification.
(g) Monitoring the implementation of funded plans and activities.
193-G:6 Rulemaking. The state board shall, pursuant to RSA 541-A,
and not later than July 1, 2004, adopt rules relative to the administration of the early literacy and reading improvement programs established
in RSA 193-G:4 and RSA 193-G:5.
193-G:7 Early Learning and Reading Improvement Oversight Commit-

tee Established.
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L An early learning oversight committee shall be established and
shall consist of the following members:
(a) Three members of the house of representatives, appointed by
the speaker of the house.
(b) Three members of the senate, appointed by the senate president.
(c) Three members of the public appointed by the governor, 2 of
whom shall serve a 2-year term, and one of whom shall serve a 3-year
term.
(d) Two members of the public, appointed by the speaker of the
house, one of whom shall serve a 3-year term and one of whom shall
serve a 2-year term.
(e) Two members of the public, appointed by the senate president,
one of whom shall serve a 3-year term and one of whom shall serve a 2year term.
IL Legislative members of the committee shall serve a term of office coterminous with their membership in the general court.
in. Legislative members of the committee shall receive mileage at
the legislative rate while attending to the duties of the commission.
193-G:8 Duties.
I. The duties of the early learning oversight committee shall be to:
(a) Examine administrative models in place in New Hampshire
and in other states to determine the most effective administrative structure and oversight to assure the effective implementation of the early
literacy and reading programs funded in this act.
(b) Determine the most effective administrative relationship between the department of education, the department of health and human services and other providers of early literacy and reading programs
to assure that the services provided interact in a manner which promotes

and maximizes benefits to children.
Review the development and implementation of the program to
ensure it is in accordance with legislative policy. Implementation of the
program shall be consistent with the committee's determinations in subparagraphs (a) and (b).
(d) Oversee the scientifically based early literacy and reading
improvement programs established in RSA 193-G:4 and 193-G:5, including the impact of each program on the improvement of reading
skills and comprehension of students in low-performing schools.
(e) Review the effect of the early literacy and reading improvement
programs established in RSA 193-G:4 and 193-G:5 on the improvement
of reading skill and comprehension of students in low-performing schools
and early literacy and language skills of children in child care settings
efficiency
(c)

in the region of the schools.
(f) Review existing valid and reliable, scientifically based academic
assessments that include in reading and mathematics for use as the primary means of determining the yearly performance of the state, its schools
and pupils.
II. The department shall provide administrative oversight and support to the committee.
193-G:9 Report. The committee shall submit a report of its findings
and any recommendations for proposed legislation to the speaker of the
house of representatives, the senate president, the state library, and the
governor on or before November 1 of each year.

2 Appropriation; Positions Established.
I. The sum of $485,349 for the biennium ending June 30, 2003 is
hereby appropriated to the department of education to be used for the
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purposes set forth in this paragraphs H-III of this section. The governor is authorized to draw a warrant for said sum out of any money in
the treasury not otherwise appropriated.
IL The department of education is hereby authorized to estabhsh one
program administrator position at labor grade 28, one education consultant position at labor grade 27, and one program assistant position, at
labor grade 12 from funds appropriated in this act.
in. Funds appropriated in this section shall be used for the salary,
benefits, equipment, and current expenses resulting from the new positions established in this act, to develop and implement the end of grade
3 reading assessment required in RSA 193-G:3, VII as inserted by section 1 of this act, and to implement the early literacy and reading improvement programs as set forth in RSA 193-G:4 and 193-G:5 as inserted
by section 1 of this act.
3 Statement of Purpose. The general court finds that in order to ensure a balance between education improvement and assessment, it is
necessary to establish a comprehensive, statewide educational accountability system that shall include:
I. Statewide performance goals for all pupils.
II. Statewide systematic measurement of school performance at the
state and local levels using valid scientifically-based measures.
III. Reporting on pupil performance at the school, school district, and
state levels.
IV. The development, implementation, and evaluation, with broad
input from community teams, of local education improvement and assessment plans designed to meet state goals and other criteria for making progress, and any performance goals developed locally to meet identified educational needs.
V.

The opportunity for

schools that are not

making

satisfactory progress

toward statutory performance goals to receive assistance from the state.
4 New Chapter; School Performance and Accountability. Amend RSA
by inserting after chapter 193-G the following new chapter:

CHAPTER 193-H
SCHOOL PERFORMANCE AND ACCOUNTABILITY
193-H: 1 Definitions. In this chapter:
I. "Commissioner" means the commissioner of the department of education.
II.

"Department" means the department of education.

"NHEIAP" means the New Hampshire education improvement
and assessment program as established under RSA 193-C.
193-H:2 State Plan. The commissioner, in consultation with the legislative oversight committee established in RSA 193-C:7, shall develop a
plan that will enable the state of New Hampshire and local school districts to qualify for federal grants under applicable provisions of Public
Law 107-110, the No Child Left Behind Act of 2001.
193-H:3 Statewide Performance Goals. A school should meet, exceed,
or make adequate yearly progress as measured on annual student academic assessments toward each of the following performance goals:
III.

I. All pupils should, at a minimum, perform at grade level on the
reading component of the statewide assessment administered in grade
3 pursuant to RSA 193-C:3.
(a) For pupils with disabilities who qualify for the alternate version
of the statewide assessment, performance at the adequate level shall be
based on the communication component of the alternate assessment.
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(b) For pupils whose native language is other than English and
whose English language reading ability prevents them from participat-

ing in the statewide assessment, school districts, in conjunction with the
department, should make a reasonable effort to provide an alternate assessment of each pupil's reading ability in the pupil's native language. If
an alternate assessment is provided, the school district shall report pupil performance to the department of education for inclusion in school,
district, and state third grade reading reports. If it is not feasible to administer the assessment in the pupil's native language, then the pupil may
be excused from the assessment.
II. Schools shall make adequate yearly progress on statewide assessments administered in accordance with RSA 193-C.
III. Pupils should, at a minimum, attend school at the following rates:
(a) Ninety-five percent for elementary schools.
(b) Ninety-four percent for middle schools and junior high schools.
(c) Ninety-two percent for high schools.
(d) The appropriate grade-range attendance rate collected by the
department at the district level shall be used as the school attendance
rate in districts that have multiple schools at a particular grade range.
IV. The percentage of pupils who drop out of school annually should
not exceed the following rates:
(a) 0.5 percent for middle schools and junior high schools.
(b) Five percent for high schools.
(c) The department shall calculate and report the annual dropout
rate as a percentage based on the reported number of pupils who dropped
out of school and did not return during a one year period as compared to
the total school population.
V. The percentage of graduating pupils who go on to post-secondary
education or military service should be at least 66 percent.
VI. Each school shall comply with the applicable standards for school
approval adopted by the state board pursuant to RSA 21-N:9, I.
VII. Beginning May 1, 2005, and annually thereafter, the commissioner shall determine if a school has demonstrated that it is making
adequate yearly progress toward, or has met or exceeded the performance goals established in this section. The criteria to be used to determine if a school is making adequate yearly progress shall be established
by the legislative oversight committee established under RSA 193-C:7
with the assistance of the commissioner. A school shall be considered to
be making adequate yearly progress in meeting the school approval standards specified in paragraph VI, if it either has been conditionally approved or granted a delay in full compliance by the state board.
VIII. Beginning May 1, 2005, and annually thereafter, the commissioner shall compile and disseminate to the governor and council, the
general court, the state board, local school board chairpersons, superintendents of schools, school principals, and the public, a list of schools
that are not making adequate yearly progress in meeting the statewide
performance goals set forth in RSA 193-H:3.
IX. No later than January 1, 2006, and every 3 years thereafter, the
state board shall submit to the education committees of the house and
senate a report outlining the results of the state board's review of the
performance goals established in paragraphs I-VI, including any recommendations to the general court for changes in these goals that have
been adopted by a majority of the state board. In conducting its review,
the state board shall consider the statistical validity and comparability of using additional performance data collected at the school and district levels.
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Subparagraphs; Statewide Education Improvement and Assess-

ment Program; Program Goals Amended. Amend RSA 193-C:3, IV
inserting after subparagraph (h) the following new subparagraphs:

by-

(i) At the end of grade 3, to determine if pupils are reading at grade
on a standardized reading test to be chosen by the department with
the approval of the state board of education.
(j) At the school, district, and state levels, to provide performance
reports on specific subgroups of pupils as required by federal law and
regulations, including performance reports on pupils with disabilities,
educationally disadvantaged pupils, and vocational education pupils.
6 Reporting on Pupil Performance. RSA 193-E:3 is repealed and reenacted to read as follows:
193-E:3 Reporting on the Delivery of Education.
I. Beginning August 1, 2002, and annually thereafter, each school
district shall report to the department of education data at the school
and district levels for the previous school year on the following indicators, provided however, that the department shall develop a reasonable
schedule to phase-in the reporting of data that is not being collected
systematically during school year 2001-2002:
(a) Numbers and percentages of pupils with disabilities, limited
English proficient pupils, pupils in advanced placement programs, and

level

pupils eligible for free or reduced-price meals.
(b) Pupil mobility rates calculated as the percentages of pupils who
transfer into or out of a school each year. These percentages shall not
include pupils who enter the school on opening day at the lowest grade
in the school or pupils who leave the school upon completion of the highest grade in the school.

Attendance and dropout rates.
Performance on statewide tests administered pursuant to RSA
193-C:3, IV(i) or other assessments adopted by the state, including the
percentage of pupils reading at grade level on the reading component
of the grade 3 statewide educational assessment and performance on any
other standardized tests administered at local option.
(e) Percentage of graduating pupils going on to post-secondary
education and military service.
(f) Average class size for instructional purposes at the primary,
intermediate, and secondary levels as of October 1.
(g) Number and percentage of educators teaching one or more
courses outside of the educator's certification area and the percentage
of all courses being taught by educators outside their certification area.
(h) Teacher and administrator turnover rates at the school and
(c)

(d)

district levels.
II.

Beginning August

1,

2002, and annually thereafter, each school

district shall submit to the department of education data at the school
and district levels for the previous school year and any other data re-

quired by federal law on the same or similar subject matter specified in
subparagraphs I (b)-(g), or for any of the subgroups set forth in subpara-

graph

1(a).

The department

of education, with the approval of the legislacommittee established in RSA 193-C:7, may implement
and report data on any additional indicators deemed relevant to the
purposes of this section.
IV. In order to reduce school districts' administrative time and costs,
the department of education shall develop and utilize user-friendly, computer forms and programs to collect the data set forth in paragraph I
III.

tive oversight
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as well as all enrollment and cost data related to determining the cost
of an adequate education The department shall request funds as part of
its biennial operating budget to develop, update, and maintain the re-

quired forms and programs.
V. Not later than December 1, 2002, and annually thereafter, the department of education shall issue a public report on the condition of education statewide and on a district-by-district and school-by-school basis.
This report shall be entitled "New Hampshire School District Profiles." It
shall include demographic and pupil performance data including, but not
limited to, district and school performance on state tests administered
pursuant to RSA 193-C, all other data provided under paragraph I, as well
as other relevant statistics as determined by the department of education.
Comparisons with state averages shall be provided for data reported
under subparagraphs I(a)-(h). Comparisons of each district and school to
itself based on its own performance for the prior school year and its most
recent 3-year rolling averages shall be provided for data reported under
subparagraphs I(c)-(e). Statewide rankings of each district and school shall
be provided for data reported under subparagraphs I(c)-(e), including a
statewide ranking of each school and school district based on the percentage increase of improvement as compared with the same school district's
performance in the previous year. The report shall be organized and presented in a manner that is easily understood by the public and that assists each school district with the identification of trends, strengths, and
weaknesses and the development of its local school education improvement and assessment plan.
VI. Each school district shall provide an opportunity for public discussion of the report at a meeting of its governing body. The school district shall make the report available to the public at least 10 days prior

to the meeting.
VII. No later

then January 1, 2003, the department of education shall
prepare and submit to the education committees of the house and senate
a plan for collecting and evaluating data to determine the correlation
between level of academic performance and such factors as pupils' gender, socioeconomic status, cost per pupil, class size, teacher qualifications,
and use of various instructional strategies as well as an in-depth study
of community members' perceptions of their involvement in education and
of important educational issues. The plan shall include an estimate of the
costs to the department and local school districts of collecting, analyzing,
and reporting the results of these studies.
7 Statewide Education Improvement and Assessment Program; Local

Education Improvement and Assessment Plans.
pealed and reenacted to read as follows:
I.

(a)

Each school

RSA

193-C:9,

I is

re-

district shall be responsible for coordinating the

development and implementation of a local education improvement and
assessment plan. The plan shall be evaluated and reviewed annually and
shall be included in the school district's annual report. The development
and implementation of the plan and the annual evaluation and review
shall be carried out with input from administrators, teachers, parents,
employers, and other community members. The plan shall be approved
by the local school board no later then October 31, 2003. At a minimum,
each plan shall identify and set forth objectives for the school or each
school in the district to achieve, including:
(1) Objectives and annual benchmarks for improved pupil performance in each of the statewide performance goals.
(2) Local assessment measures which focus on individual student

performance.
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(3) The use of local and statewide assessment results to improve
instruction and enhance student learning.
(4) Methods for reporting the results of all assessment measures.
(5) Strategies to promote family and community involvement.
(6) Procedures detailing how the school district budget reflects
the goals of the plan.
(b) Each plan may include the following elements:
(1) Curriculum and proficiency standards.
(2) School and district performance goals based on reported data
on educational indicators listed in paragraph II of this section.
(3) Procedures for aligning curriculum and instructional practices.
(4) Role of support services and programs.
(5) Role of instructional leadership.
(6) Staff supervision and evaluation and performance-based professional development.
(7) Pupil behavior and conduct codes.
(8) Provisions for addressing individual school needs.
8 Statewide Education Improvement and Assessment Program; Local
Education Improvement and Assessment Plans. RSA 193-C:9, IV is repealed and reenacted to read as follows:
rV. The department of education shall develop a model local education
improvement and assessment plan which can be used by school districts.

The model plan

shall:

and set forth objectives for the school or each school
in the district to achieve, including objectives and annual benchmarks
for improved pupil performance in each of the applicable areas in which
statewide performance goals have been established.
(b) Identify areas where improvements are needed immediately.
(c) Specify how the school or each school in the district will work
to make improvements in the combined performance of all pupils enrolled in a school as well as the performance of discrete subgroups of
pupils, including pupils with disabilities, limited English proficient pupils, and low income pupils.
(d) Specify the methods and assessments to be used in addition to
NHEIAP assessments for the annual evaluation and review of the plan,
including data to be collected, analyzed, and reported. This shall include
the data specified in RSA 193-E:3, I as well as additional data deter(a) Identify

mined

locally.

9 Legislative Oversight Committee; Duties Amended. Amend RSA 193C:8 to read as follows:
193-C:8 Duties of the Legislative Oversight Committee; Report. The
oversight committee shall:
I. [ The oversight committee shall review ] Review the development
and implementation of the program to ensure that they are in accordance with legislative policy. Implementation of the program shall be in
conjunction with the committee's review.
//. Review all of the provisions of RSA 193-H and submit a report of such review every 2 years after the effective date of this
section to the speaker of the house of representatives, the president

of the senate, the governor, and the chairpersons of the house and
senate education committees.
III. Prepare any legislation that is needed as a result of the review of the progress and results of the policies implemented under
this chapter.
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TV. Identify operational principles which should guide the
work of the department of education in supporting improved
school performance and accountability.
V. Analyze existing department of education programs and
initiatives which support improved school performance and accountability and determine the necessity of enhancing such programs and initiatives^ if deemed necessary.
VI. (a)

relevant

Define "adequate yearly progress" within the context of

New Hampshire

law.

Determine the appropriate level of technical assistance
that local school districts need from the department of education
in order for the school districts to make adequate yearly progress.
(c) Make recommendations to the general court, in compliance with applicable provisions of Public Law 107-110, the No
Child Left Behind Act of 2001, regarding appropriate remedies for
schools that fail to make adequate yearly progress.
VII. Develop and recommend to the general court a schedule
to be followed for accomplishing the achievement goals contained
(b)

in applicable provisions of Public Law 107-110, the No Child Left
all students to perform at a profi-

Behind Act of 2001 requiring
cient level.

RSA 194:23-d, relative to state financial aid, is repealed.
11 Effective Date. This act shall take effect July 1, 2002.
10 Repeal.

2002-3401S

AMENDED ANALYSIS
establishes an early literacy and reading improvement program and makes an appropriation of $485,349 for the biennium ending
June 30, 2003. This bill also establishes criteria for measuring school
performance standards, requires the development of a local education
improvement and assessment plan in each school district, and defines
satisfactory progress in school performance areas.

This

bill

SENATOR O'HEARN: The House version of HB 757 introduces preschool
education as a state responsibility. As originally written, it used money
from the Education Trust Fund for preschool program, administration,
development and direct payments to early childcare providers, specialists,
parents, guardians and other primary caregivers. Early learning is certainly important and should be supported by the state. However, it should
not be a required component of a constitutionally adequate education. The
House version of HB 757 was supposed to address reading improvement, but unfortunately, it could leave us at risk of not receiving federal funds earmarked for New Hampshire children in recently passed

TAPE INADUDIBLE bill, otherwise know as President Bush's "no child
left behind". The Senate Education Committee recognized shortcomings.
The Senate version of HB 757 corrects these deficiencies. It allows the

state to qualify next year for $2.2 million in federal K-3 reading improve1. It provides $485,000 in state funds so that
ment grants contained in
the Department of Education can assist local schools in applying for competitive federal early learning grants and implementing reading improvement programs, and an assessment tool as well as professional development. It sets up a process for defining annual yearly progress for all
schools. It puts New Hampshire on a path where all children will be able
to read at grade level by the end of grade three. It includes provisions for
school accountability. As you know, the legislature passed an accountabil757
ity bill last year and the governor vetoed it. The Senate version of
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puts school accountability back into view. We will do so in a way that will
align New Hampshire's accountability with the school accountability required in the new federal law. It turns out that our timing could not have
been better. Just this morning, the New Hampshire Supreme Court reminded the legislature, yet again, that "accountability is an essential
component of the state's duty." It is a time to start arguing about accountability and pass it into law. The Education Committee has taken
a good idea from HB 757 early learning and reading improvement and
made it work for New Hampshire. We recommend that this bill ought
to pass as amended and ask for your support. Thank you.

Recess.
Senator Burns in the Chair.

SENATOR BOYCE: Senator O'Hearn, is it your opinion that the bill as
passed by the House would have inserted into the definition of adequacy,
"pre-kindergarten reading".

SENATOR O'HEARN:

It is in

my... it

is

my

opinion that

it

was

in the

purpose statement in the House version and by using the word "adequate" in the purpose statement, it would then require or put pre-k
into the definition of adequacy.

SENATOR BOYCE: Is there an3rthing in any of the courts' decisions that
would require that pre-kindergarten reading by part of adequacy?
SENATOR O'HEARN: In the court decisions that I have read, which all
of them dealing with Claremont, have indicated elementary and secondary schools. None of them have referred to pre-school.

SENATOR MCCARLEY: If I could, I would like to indicate initially that
I am speaking in very strong opposition to this committee amendment.
I would like to ask this group's indulgence and it is only five minutes
before three, so I think that we all have the energy to listen to me for a
little while. I would like to first briefly say that the bill that came out
of the House was worked on for two months in the House, specifically
by Representative Estabrook and Representative Steve Winter. I mention those names because for those of us that know them, they are not
necessarily of like minds on lots of issues. But in working with their
House Education Committee, came out with a vote of 17-3 out of committee in support of this legislation, after working for over two months
from March until May. The bill was then sent to House Finance where
it was retained until January. When it came out of House Finance on a
vote of I believe, 20-0 that would be unanimous out of House Finance.
It came to the floor and was sent to us on a vote of 278-82 to support the
language that is in HB 757 that is before you today without the amendment that is in the calendar. Now the bill arrived in the Senate offices on
January 11'^. The bill was given to the committee on February 20. The bill
was heard on March 13. There has been no other discussion by the committee until yesterday. So having said that, I think that it is important
to note that there are nine pages of an amendment in your calendar today. So now what I want to do is to go back very quickly, and tell you
what is in HB 757 that came from the House. This is a bill which I would
like to address your attention to the purpose statement if I could, briefly.
"The General Court finds that in order to implement New Hampshire's
policy of providing all pupils with the opportunity to acquire an adequate
public, elementary and secondary education, it is essential that by the
end of grade three, virtually every child is reading independently at grade
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I would think that we would agree that probably as a part of adequacy, that is a very important thing. The rest of the purpose statement
simply indicates that "the General Court enact a program, a professional
development and support for those who impact the child's reading skills."
Parents, early childcare providers for young children for reading and
primary school teachers. That is the purpose statement that we heard
about earlier that somehow or another, has us a constitutional commitment to children from the day that they are born. I would argue that is
not the case. I would argue that those of us who have spent a lot of time
in the Adequacy Commission believe and voted out on a Adequacy Commission Report, that is by no way the intent and I believe that committee decision was also unanimous. The bill then sets in place, and this is
very important, it sets in place a literacy and a reading improvement
program that basically what we are going to do for the next 18 months,
is allow the Department of Education, with help from the legislative oversight committee, to put into place, recommendations for programming
that would be effective in the state of New Hampshire to help educate and
give resources to parents, our children's first teachers, to childcare providers, our children's often second teachers, and to our K-3 teachers who
clearly are those who impact our children's ability to read. What this bill
does, and that is a very important linkage, because I think that we all
have to believe, based on what we know about the science of brains and
when they learn, that that is the linkage, birth to eight, that guarantees our children the best shot at success. It is a very important linkage. To point out how important it is, I can tell you that last year when
the work was being done on this bill, and after it came out of the House,
a consultant from the Department of Education happened to talk with
a woman who is considered to be nationally the consultant on anything
to do with early childhood education learning issues. She is a woman
named Susan Newman. She was sent this language and Ms. Newman's
comment was this is the best linkage approach that I have ever seen. I
hope if it becomes law that you can share it with me and I can use it as
I do my work in this country. She is now an assistant secretary of education. That would be the Federal Department of Education. So I think
that the merits of what was in this bill and the language in this bill have
had some sign-off already. The other part of the bill is to allow the Department of Education with $485,000 to actually hire some staff to work
on the idea of researching the appropriate programs that we think would
work here in New Hampshire. And, to put in place the other absolutely
critical point in all of this, which is a reading test that says: are our kids

level."

reading on grade level? That is what HB 757 does. It does it cleanly, it
does it well and it has a huge amount of support across this state, as
evidence by the vote in the House and as evidenced by the Senate Education hearing which I am very sorry that some of our members were
not able to take complete part in because it ran long, but probably 4750 people in complete support of this bill exactly as it is. That included
the chiefs of police, it included the community technical college system,
includes the pediatrics society, it includes the New Hampshire NaGuard, it includes the district court judges. I can't go through the
lists, I won't do that to you. The bill is widely supported across this state.
Now, I believe that the work that has been done on this bill as a policy,
should have left the Education Committee as is and that is what I want
you to do today. Then send it to Finance and have the debate on the
dollars in Finance, that is how we do business. I will now tell you that
I unequivocally think that sending this bill as a policy bill to Finance,
it

tional

SENATE JOURNAL

11

APRIL 2002

785

where they should not be messing with poHcy, is a very bad decision. I
think that it is bad for a number of reasons. I think that the way the
amendment is structured, completely cuts apart that linkage that I
talked about. It puts preschool at one end of it and it puts the K-3 and
everybody else at another end of it. So the linkage and the concept and
the philosophy is broken in the amendment, so I have a real problem
with that, because I think that is the important part of HB 757, the 757
that we got from the House. But now let me tell you what I think is of
even greater concern, the second half of this amendment professes to be
a school accountability bill. Now I will respectfully disagree that it is the
original Senate's version of accountability last year because I need to
remind you that last year this Senate voted both here and Finance and
back out, to send to the House, mandatory performance standards for
all of our schools. That is what this body did on about a 19-5 vote. I didn't
have a chance to research it. It was about a 19-5 vote. That is what this
body did. Now oddly enough, the House didn't like it because they never
really have liked mandatory accountability. I hope that they spent some
time on the decision today. So they really didn't like it so they changed
it. We went to a Committee of Conference. I was removed from the
Committee of Conference and the Senate retreated from its position and
went to a voluntary standards, things like you ought to do stuff. I believe that there was language like that in the decision today, but that
is not really language that really steps up to the plate. But nonetheless,
that is what we did. The bill was vetoed. The veto was upheld. We have
no accountability. This bill came in, I saw the legislative version at four
yesterday, in deference to the chairperson, she tried to get something
that was going to be in it earlier in the day. The committee never had a
chance to talk about all of this. What I need to tell you is that as a result of the actions taken in HR 1, the federal bill that was passed out
in January, what we are setting ourselves up for in terms of public policy,
if we pass this amendment, is that we are going to say that we have some
standards that we think that you maybe ought to go with your local
school district. We have a bunch of numbers in there. A bunch of numbers that were in the original accountably stuff. The reality is, we are
now challenged by the federal government to actually come up with standards that are going to be in sync with them. So we can spend the next
6-9 months messing around with standards for which our Department
of Education knows they have to develop on their own, with the federal
government and a legislative committee. This is absolutely bad public
policy. Department of Education has not had a chance to weigh in on this
bill. That is an issue that I cannot address because I am not the chair
and I didn't have anything to do with drafting and the timing, but what
I can tell you, having had a chance to call, there are fundamental concerns with everything about the accountability provisions. I would respectfully disagree with Senator O'Hearn. I think that our time couldn't
be worse in terms of what we heard today. What we should do as a result of now knowing we are constitutionally obligated to have real accountability, we ought to sit down, and over the next 6-9-12 months, we
should work with the Department of Education and we should come up
with real accountability standards that are in sync with the Department
of Education from the feds or we will risk money lost. Finally, there was
some notion that if we don't pass this amendment we are jeopardizing
$2.5 million. Let me point out that 757 as over from the House was sent
down to the regional director for New England, an individual appointed
757 and let
by President Bush and said, would you mind looking at
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me know

if there are any issues in terms of conflict relative to dollars
from the federal government? The bill was sent from him down to the
Department of Education and was told "absolutely not". There was absolutely no conflict. So I guess that what I would say is, I think that
committee amendments that make a bill better are a good idea. If those
committee amendments need to go to the House for a Committee of
Conference, so be it. But bills that have committee amendments that
actually make a bill worse and then it goes to a Committee of Conference in the House, I think, is about something else besides a good piece
of policy. So I would encourage all of you at this time, to vote against
this committee amendment and support the original HB 757 and send
that bill to the Finance Committee for its debate on the dollars. Thank
you Mr. President.
SENATOR WHEELER: Senator McCarley, I was passing through the
hall and realized what a long hearing, an extensive hearing that the
Senate Education Committee had on this bill. At the time of that hearing, were any concerns raised about the bill that indicated that it needed
the amendment that now appears in the calendar?

SENATOR MCCARLEY: Not by any of the public testimony.
SENATOR WHEELER: Thank you.
SENATOR DISNARD: Senator McCarley, you keep saying the

"commit-

don't recall the committee discussing this. I remember yesterday afternoon receiving a copy to look at. I think that the Senate ought to realize what you mean by a committee amendment.

tee

amendment".

I

SENATOR MCCARLEY:

Senator Disnard,

I

would agree with you that
sit and

unfortunately, we never had a chance as a committee of five to
discuss this extensive amendment.

SENATOR FERNALD:

am

looking at the amendsure that I understand
this correctly that the accountability that is in here is that performance
goals are set and the department determines whether schools are making progress towards those goals and the department also publicizes how
schools are doing in reaching those goals. Is that correct?

ment that

is

Senator O'Hearn,

in the calendar

and

I

want

to

I

make

SENATOR O'HEARN: That is the final outcome. Adequately, yearly
progress will be determined by a legislative oversight committee along
with the Department of Education. The Department of Education will
determine when and if a school is not making that adequate, yearly
progress and those goals will be part of the report card that is already
in progress.
SENATOR FERNALD: What

happens if a school does not meet those
making progress towards meeting those goals?
SENATOR O'HEARN: The Legislative Oversight Committee that is established in this amendment is reviewing what type of technical assistance is necessary to come from the Department of Education to offer
to those schools that are not making adequately yearly progress, and
that Oversight Committee will also determine as to what the sanctions
shall be to a school district that is not making adequately, yearly progress
roles

and

is

not

after technical assistance.

SENATOR FERNALD:

So am I correct that there is nothing in this
that would put into the RSA's specific steps that would
a school is not making progress towards the goals?

amendment
happen

if
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purpose of the Legislative Oversight Commit-

those recommendations.

dations in comphance to what HR 1
whatever sanctions that they want

is

They are

to

make

offering to them.

if it fits

those recommenThey can also set

within the states plan.

SENATOR FERNALD: Thank you.
SENATOR FERNALD: I rise to speak.

Senator O'Hearn had said that
good because of the decision from the Supreme Court today. What I understand from the questions that I just put to Senator
O'Hearn is that if a school is not meeting goals or even making progress
towards goals, there is no consequence. This is what the court said in
the decision handed out this morning: "The Department of Education
cannot meaningfully apply the educational standards and assessment
tests set out in RSA 193-C when it cannot hold school districts accountable, but instead is limited to using the results to encourage school districts to develop a local education improvement and assessment plan."
In another place, the court said, "The state must include meaningful
accountability to ensure that the state is fulfilling its constitutional
duty." The suggestion from the chairwoman of education is that this
amendment does what the court ordered us this morning to do, is incorrect. There is no real accountability in this amendment and I think that
Senator McCarley is entirely correct that we need to go back and work
on real accountability in light of both the Supreme Court decision and
what has been happening in Washington. But to call this the solution
is completely at variance with the facts.
our timing

is

SENATOR MCCARLEY:

wanted to say that even this brief discusan indication for why HB 757 unamended
should not be held hostage by this accountability discussion. The work
on accountability is clear, we need to do it, we need to do it well. We need
to do it in a measured fashion. We don't need to hold hostage a bill for
which nothing in it is in any way impacted by the federal legislation or
anything else, and that is what we are doing. We are holding hostage a
piece of well crafted legislation around early learning and reading improvements. Hostage to accountability issues which this state has yet to
be able to get any consensus around regardless of what the Supreme
Court may or may not have said this morning. So I would encourage you
to vote this amendment down and vote on the original bill.
I

sion that you have heard

SENATOR

just
is

O'HEARN: I never did say "solution" to what the court said
this morning. This is a means to getting there. This was written before
the court decision came down. This was written in conjunction with what
happened after 757 was passed in the House, and that vote with 757 had
$6 million in it. It was retained by Finance because of the $6 million.
Now that there is a federal law that is on the books, there is money available to us. We are all very critically aware of how much money we have
and don't have. We have just passed a tremendous number of bills with
fiscal notes on them. Now we are going to obligate another piece of legislation that down the road is going to cost $6 million without even having
the opportunity to access federal dollars. I know that the Senator said
that she spoke with the feds on this and this was in compliance. I spoke
with the feds on this piece of legislation also and they said that we are
not in compliance; therefore, as I read this, and worked through it, I took
those pieces that we were not in compliance with and tried to fit them
in. I also tried to obligate the Department of Education to work with
those preschools that are economically disadvantaged so that they could
access grant money that is offered by the feds that we may not be able to
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offer in the next biennium. The hnkage, I beUeve, is still there. I really
take offense to having the Department of Education writing what we want
to be done in our schools and working with the feds on that particular
piece. I do believe that the Oversight Committee... and what was said was
that the Department of Education shall determine what the feds will
want. I believe that it should be the Oversight Committee, the Legislative Oversight Committee that should be working with the public. Should
be working with what we recognize what needs to be done. The reason
that we have not been able to get accountability in our schools is because
we don't know why schools are failing. When we do know why schools are
failing or for whatever reasons they are failing, there are issues that the
Department of Education can't fix. Such as economically disadvantaged
schools or families. Families with only one parent. Those are areas that
the Department of Education can't fix. We are looking at them to help us
with programs. This piece of legislation asks an Oversight Committee to
establish what a base-hne should be for adequate yearly progress. We have
50 pages from the federal government to help us determine what those
consequences shall be or should be and work on a New Hampshire plan.
We have in the lawbooks, that school districts may write an improvement
plan. The legislation as amended requires school districts that they 'shall'
have an improvement plan. I feel that what has been done with this
amendment makes this a better and stronger bill and gives better direction to the Department of Education and then has Legislative Oversight
working on it so that they can work in conjunction with the Department
of Education to get done what needs to be done.

SENATOR WHEELER: I am really concerned at the idea of voting on a
very large amendment that has had no public hearing. It seems totally
inappropriate when we have the opportunity to vote on something that
has had intense public scrutiny that has been available for scrutiny for a
long time, that had a full open hearing and did not receive opposition at
that hearing. I am also concerned about a public expression of lack of
confidence in the Department of Education. I would urge us to defeat this
amendment which has not had public scrutiny and not had a public hearing, and vote for the bill that has had all of those things. Thank you.

SENATOR LARSEN: I served on the Adequacy Commission. We met
about a year, every Friday for three hours, last year. Senator O'Hearn,
Senator McCarley, Senator D'Allesandro, and a number of House members. Senator Disnard, all attended regularly, these meetings. We paid a
consultant to do a search of what works in early learning. That consultant came back and told us that early learning is where we should target
our dollars, that that is where the greatest success results... school success later on will result in if we provide early learning opportunities and
prepare students who are entering our schools to be able to read. Those
early successes proved to provide good students in the end, students who
graduate, students who may even consider going on to post secondary
education. It is amazing to me that after we worked on that bill and had
agreement and started out this session with that agreement... look at the
bills sponsors, the original bills sponsors. There was an agreement that
we were going to work together TAPE CHANGE presented to the Senate Education Committee on the floor yesterday. If I were given this
amendment, which I basically was on the floor, I am trying to go through
it and work through piece by piece what is in here. It is huge and it is
major changes. I only point out some of the beginning stuff, the differences
that you see between these bills. You look at the policy statement which
is rewritten and you compare the goals. The original goal of the original
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HB 757 as it dramatically passed the House in their support, had
language relating to policy. It said that it was the policy of the state to
provide outcome proven programs of support. Then it says, to provide
primary caregivers with an outcome proven program of information and
support. That kind of language is replaced with vague language with
supporting local efforts to enhance early literacy and language. We had
specific goals to provide in II to provide early childhood providers with
outcome proven programs of instruction and scholarships so that they
could attend college credits and learn more about the development of early
literacy in preschool children. That language is replaced with vague language about providing preschool children with cognitive learning opportunities in a high quality environment. I mean that is not specific enough

bill,

improvement in the educational system, the early learning opportunities of our state. The same way in III. The original language says
that "to provide primary school teachers with structured outcome-proven
professional development and reading instruction through the use of summer institutes, regional meetings and reading specialists." That language
again is replaced with III very vague language about demonstrating language and literacy activities. We are not going to see a result, a good result, a good outcome from this. It is a sham that I believe is meant to off
rub some semblance of we are supporting early childhood education, but
if you truly support early learning opportunities, and understand the need
for preparing young children to enter our school system, you will support
the original HB 757. Look at the House vote. Look at the committee votes
over there. Those people understood. I hope that we don't play the kind
of games that this printed amendment would result in. We need to move
on this early literacy program. We know that it works. We have spent
incredible amounts of time and consultant money preparing this. We
worked together in committee and in the Adequacy Commission overtime.
I suggest that we support HB 757 as it is originally drafted. We will in
fact see early learning opportunities improved in this state.
to result in

SENATOR D'ALLESANDRO:

I rise to speak against the amendment
for the original piece of legislation. Education has been something
that has been on our plate for a number of years. I have been back in
the legislature for six years. It has been six years since we have been

and

dealing with education. I served on the Adequacy Commission. What we
are looking at is an extensive piece of policy that comes to us in a matter of moments when we have spent literally years looking at this project
and taking public testimony. There is an inconsistency there between
taking time to listen to public testimony over an extended period of time,
and then in the process of a matter of moments, looking at an amendment that completely changes the direction of a piece of legislation and
saying that this is to become the new public policy. There is an inconsistency there. We all strive to do the right thing. That is our commitment. In doing the right thing, we say that one of the utmost important
tenet is to listen to public input. This amendment had zero public input.
Zero. Z-e-r-o. That means none. So with no public input, we are looking
at something that over the course of the last four years, we have extensive public input. I have four grandchildren. I want them to get the best
education. My family didn't have an opportunity to get quality education. Through my life, I have made a commitment to public education
as a teacher and as a person involved with it. I think that the policy
manifested in 757 is good policy. The amendment negates that. I hope
that all of us will call upon our senses and do the right thing. Vote against
the amendment and for the bill. Thank you Mr. President.

a
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SENATOR O'HEARN: I have worked on adequacy, standards and accountably since 1998. I had supported accountabihty in every single one
of those measures. To say that we have not had a hearing on what is in
here for accountability is absolutely dead wrong. The language from here
is from SB 164 that we passed last year with just a few changes to align
it with HR 1. We are setting standards that are based on what we voted
on last year. We did have a hearing. As I sat on that commission, it was
reading that was essential. When we added early learning, if you remember from having sat there, there was much controversy on early reading, early literacy, because it then obligated us to educate those that are
in preschool. The last thing that we want to do is to add to our obligations on adequacy when we are having trouble funding it now. As for
vague language, if you think the language is vague, it is from HR 1 which
is the Gregg-Kennedy amendment. If you think that is vague, its outcome proven reading programs. As I had Senate Research look up outcome proven, and as I asked a number of people that testified on what
is outcome proven, no one could answer it. According to the federal
government, they didn't know what it was either; therefore, that was
changed to research based, which does have a definition. Which then
makes us compliant with what is going into the federal legislation, which
then brings us in the right place to start accepting funds, to help those
that we have always talked about, we should be targeting our money to
those school districts that need it the most. We should be targeting reading programs to those kids that need it the most. That is our first obligation. We have no idea whether there is going to be $6 million in the
next biennium to fund this, but at least let's begin to target it to those
kids that need it the most.
SENATOR FERNALD:

I rise to speak for a second time. Thank you Mr.
agree that Senator O'Hearn has worked very hard on this
issue. She has put in countless hours on the issues of accountability and
adequacy, but I would suggest that we know something that we didn't
know yesterday, that we didn't know last week, that we didn't know last
year, which is, the accountability language in this amendment, from the
committee, does not comply with the Supreme Court decision that came
out this morning. That Supreme Court decision requires meaningfully
accountability. It requires something more than encouraging school districts to meet standards, and that is all that this accountability language
does. It does not comply with the court order, it is pigheaded on our part,
to go ahead and pass language when we know that it doesn't do what
needs to be done.

President.

I

SENATOR MCCARLEY: The

bill that we passed last year,
in it. Those performance standards all have to be reevaluated because of the federal change. We need
to reevaluate all of those relative to what we are going to do to test our
kids, relative to what we are going to be comfortable for. They all need to
be reevaluated in the context of a federal mandate around public education. So the idea that we can lop on something pulled out from last year...
lot of things changed. The federal legislation, trust me, big change. We
need to make sure that we are working with something good that works
for us, that also fits in with them or we do lose the money, but this whole
accountability piece is not what this bill is and should be about. Second,
very briefly on those terminologies, I would argue that if Representative
Kurk were here, he would be happy to attest to the fact that the reason
it says "outcome proven" is because some of us are tired of good research

accountability

SB 164 had some performance standards
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What we want are programs that work. They may have a lot
of great research, but they may not work. What the federal government
at the end of the day better be interested in is what works and not an
argument about words. We want something that works, that is why that
language is here. I would be willing to guarantee anyone in this room that
the federal government will have no issue because they understand what
works or doesn't work. I just, again, don't hold hostage a carefully crafted
piece of legislation that puts our state in a position during the next budget process to be able to offer an absolutely model programming approach
in terms of reaching our children, their parents, their caregivers, their
childcare providers and their K-3 teachers, with the best possible resources to make sure all of our kids are reading by grade 3. Thank you.
programs.

SENATOR COHEN:

I felt compelled to rise. I was a little bit surprised
hear the suggestion that going for earlier learning was somehow overreaching, it was doing too much. I mean, you talk about penny wise and
pound foolish, it is very clear that it is cost effective to have early learning. It makes sense. Senator McCarley talked about what works. If you
neglect this key component which it just makes so much sense to include
this, it is amazing to me that anybody could suggest that we are over
extending ourselves not to do this early learning. That is the most important part, where the brain development really is. I urge my colleagues
to support the bill without this amendment.

to

Senator Wheeler moved the question.

Adopted.

Question

A roll

is

call

on the adoption of the committee amendment.

was requested by Senator

Pignatelli.

Seconded by Senator Cohen.
The following Senators voted Yes: Burns, Gordon, Johnson, Boyce,
Flanders, Roberge, Eaton, O'Hearn, Francoeur, Gatsas, Barnes,
Prescott,

Klemm.

The following Senators voted No: Below, McCarley, Disnard,
Fernald, Pignatelli, Larsen, O'Neil, D'Allesandro, Wheeler,
Hollingworth, Cohen.
Yeas: 13 - Nays: 11

Amendment adopted.
Referred to the Finance Committee (Rule #24).

HB

589, relative to eligibility for unemployment benefits for part-time
workers. Insurance Committee. Vote 4-1. Ought to pass with amendment. Senator Wheeler for the committee.

2002-3366S
06/01

Amendment
Amend

the

bill

by replacing

HB

589
to
the enacting clause with the

all after

fol-

lowing:
1

Unemployment Compensation;

Amend RSA 282-A:14,
ll.(a) An individual

II to

Total and Partial

Unemployment.

read as follows:

shall be deemed to be "partially unemployed" in
any week of less than full-time work if the wages computed to the nearest dollar payable to him or her with respect to such week fail to equal
his or her weekly benefit amount.
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(b) An individual who is seeking only part-time work shall
be deemed to be partially unemployed in any week during which
the individual was employed fewer than 20 hours.
2 Unemployment Compensation; Benefit Eligibility Conditions; PartTime Workers. Amend RSA 282-A:31, I(a)-(f) to read as follows:
(a) [He] The individual has been classified in accordance with
his or her experience and abilities and so registered for employment
with and by the commissioner and has reported and continues thereafter to report at an employment office in accordance with such rules
as the commissioner may adopt.
(b) [He] The individual has made a claim for benefits in accordance with the provisions of RSA 282-A:43.
(c)

[He]

The individual

perform suitable work on
[

all

is

ready, willing

and able

the shifts and during

all

to accept and
the hours ] for

is a market for the services [he] the individual offers and
that [he] the individual has exposed himself or herself to employment
to the extent commensurate with the economic conditions and the efforts
of a reasonably prudent [ man ] person seeking work.
(d) [He] The individual is available for and seeking permanent,

which there

work

full-time

for

which he or she

is

qualified.

The individual has

disclosed whether or not he or she
owes child support obligations that are payable through any agency of
the state of New Hampshire or its political subdivisions.
(f) [He] The individual has participated in reemployment services
when so directed by the commissioner unless he or she has completed
such services or has good cause for failure to participate in such services.
3 New Paragraphs; Unemployment Compensation; Benefit Eligibility
Conditions. Amend RSA 282-A:31 by inserting after paragraph III the
following new paragraphs:
IV. Subparagraphs 1(c) and 1(d) of this section shall not apply to
individuals who are seeking solely part-time work if the individual establishes that:
(a) The individual does not meet the requirements of subparagraphs
1(c) and 1(d) due to the individual being the only available adult to:
(1) Care for the individual's natural, adopted, step, or foster child
under the age of 16; or
(2) Care for an ill or infirm immediate family member whom a
licensed physician has certified is in need of care for the activities of
daily living; and
(b) The individual earned at least 60 percent of the individual's
wage credits in part-time employment during the base period.
(c) The individual is ready, willing, and able to accept and perform
suitable work at least 20 hours per week for which there is a market for
the services the individual offers, and that the individual has exposed
himself or herself to employment to the extent commensurate with the
economic conditions and the efforts of a reasonable prudent person seek(e)

[He]

ing work.
(d) The individual remains substantially attached to the labor market and there exists in the individual's labor market area sufficient suitable work during the hours or shifts to which the individual is restricted.
V. The commissioner shall prepare an annual report based on the
outcomers of paragraph IV and submit the report to the speaker of the
house, the senate president, and the governor on or before November 15
of each year. The report shall include the amount of benefits paid as a
result of RSA 282-A:31, IV, the additional administrative expense required thereunder, and recommendations for legislation.
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4 Unemployment Compensation; Disqualification for Benefits. Amend
282-A:32, Kd) to read as follows:
(d) [He] The individual has failed, without good cause, either to
apply for available, suitable work when so directed by the employment
office or the commissioner or to accept any suitable work when offered
[htm], or to return to [hts] the individual's customary self-employment
(if any) when so directed by the commissioner.
(1) The commissioner, in determining whether or not any work
is suitable for an individual, shall consider the following:
(A) The degree of risk involved to [his] the individual's health,
safety and morals; and
(B) [His] The individual's physical fitness; and
(C) [Hts] The individual's prior training; and
(D) [His] The individual's experience; and
(E) [Hts] The individual's prospects for securing, in his labor

RSA

market area, work in his or her customary occupation; and
(F) The distance of the available work from [his] the individual's
residence; but such distance shall not be substantially greater than that
distance to all those places to which others living in the same town or city
travel for work which utilizes similar or related skills or services, and also
to where he or she acquired his or her currently available annual earnings;

and

(G) [His] Prior earnings, prior shifts and hours, and length
of unemployment, but [his] prior earnings shall be given more weight than
[his] length of unemployment, and length of unemployment shall be
given more weight than prior shifts and hours.
(2) Notwithstanding any other provision of this chapter, no work
shall be deemed suitable and benefits shall not be denied under this

chapter to any otherwise eligible individual for refusing to accept new
work under any of the following conditions:
(A) If the position offered is vacant due directly to a strike,
lockout, or other labor dispute;
(B) If the wages, hours or other conditions of the work are substantially less favorable to the individual than those prevailing for similar work in the locality;
(C) If, as a condition of being employed, the individual would
be required to join a company union or to resign from or refrain from
joining any bona fide labor organization;
(D) If [he] the individual is unable to apply for or accept work
during the hours of [ the third ] a particular shift, [ so-called, ] because he
or she is the only adult available for the care of [ his children ] a natural, adopted, stepchild, or foster child under the age of [i5] 16 during said hours or for the care of an ill or infirm [ elderly person who is
dependent on him for support ] family member
a licensed phy-

whom

sician has certified

is

in need of care for the activities of daily

living.
(E) If the individual is permanently physically and/or mentally
disabled, full-time work for such individual shall be deemed to be the
hours and shifts the individual is physically able to work as certified by
a licensed physician provided there is a market for the services the individual offers during such hours and shifts.
(3) For the purposes of section 3304(a)(8) of the Internal Revenue
Code of 1954, this subsection, together with RSA 282-A:31, 1(c) shall be

waived.
5 Repeal. The following are repealed:
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11(b), relative to partial

unemployment as defined

by hours worked.
IL RSA 282-A:31, IV and V, relative to eligibility of individuals only
available to work part-time and the commissioner's annual report thereon.
6 Effective Date.
I. Section 5 of this act shall take effect July 1, 2005
II. The remainder of this act shall take effect January 1, 2002.

2002-3366S

AMENDED ANALYSIS
This bill allows individuals willing and able to work at least 20 hours
per week to collect unemployment benefits. The commissioner of employment security shall prepare and submit an annual report to the speaker
of the house, the senate president, and the governor on the amount of
additional benefits paid and administrative expenses incurred as a result. The provisions of this bill will expire on June 30, 2005.
This bill also makes gender neutral changes to RSA 282-A:31.

SENATOR WHEELER: House Bill 589. .the language in HB 589 has been
around for at least two years. It was tried as an amendment to another
bill two years ago. The House members felt that it passed the Senate, and
the House members needed another hearing, therefore, it didn't pass the
Committee of Conference and came back as a new bill. The House, this
year, heard it again, they probably heard it last year considering its low
number, and amended it, but the prime sponsor requested that the original language and the original intent come back. So when it came to the
Senate, it came with the amendment that you have before you now that
was brought to us by Representative Leo Eraser and that is what has had
a lot of scrutiny and was actually drafted by the Department of Employment Security. It enables a small portion of our total part-time work force
to have unemployment benefits, under very limited circumstances. It is
only for part-time workers who cannot pursue full-time employment because they are caring for a child under the age of 16 or caring for an
immediate family member who is ill or infirm. It is very tight, very limited, there is plenty of money in the trust fund for this. We urge your
.

support of

it.

Thank

SENATOR BOYCE:
I

you.
I noticed that this has a fiscal note,
note applies to the bill as it was amended by
being amended by the committee?

Senator Wheeler,

am wondering if this

the House or as

it is

fiscal

SENATOR WHEELER: We

did not get a new fiscal note, so this one
from the House and not the amendment that is before
us now. It is my understanding that the money that we are talking
about comes out of the trust fund that exists and would not be any
drain on the general fund.
SENATOR BOYCE: I am looking at this fiscal note and it projects a cost
of about $1.5 million. Now to say that there is no cost involved in this
is a bit of an overstatement, I think. Now it may be true that this is coming out of the "trust fund". If I recall correctly, that trust fund comes from
employers, businesses. So again, we beat up on the employers because
somebody decided that part-time employees should get unemployment

came with

it

compensation. I think that this is a bit of a stretch to do this. I think
that putting another $1.5 million on the backs of the businesses in this
state through the unemployment compensation rates is unconscionable
and I will vote against this. Thank you very much.
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SENATOR FLANDERS: I would like to report that I served to represent
the President on the Advisory Council on Unemployment Security. I did
attend the advisory meeting and this came out of the advisory council 100
percent. Everybody there approved this. The commissioner, the deputy
commissioner, the people, the BIA, the people from the Lodging Society,
so I just want to report to you that it did come out of the advisory council
ought

to pass.

SENATOR WHEELER: I rise to speak a second time, just to tell the Senate that Commissioner John Ratoff of the Department of Employment
Security spoke in favor of this bill at the hearing. He calls it a "good cause
issue". It is very limited. It is a good cause. A disability that requires you
to work on 20 hours a week. Employers are already paying for unemployment workers. I pay unemployment insurance for my part-time worker,
yet that part-time worker is never going to be able to collect it. It is not
assessing an employer anything new. I apologize that I don't have the
amount of money in the trust fund right now, but Commissioner Ratoff
is not the slightest bit concerned that it is going to be an additional expense to anyone. There is plenty of money for this. It is not going to hurt
employers. In fact, some employers will find that the money that they are
paying into it, is actually going to be useful for the people that they have
employed, which would strike me as a good thing. Thank you.
Amendment adopted.
Referred to the Finance Committee (Rule #24).

HB

1393, relative to business replacement costs resulting from govern-

ment program displacement. Public Affairs Committee. Vote
to pass.

2-0.

Ought

Senator Disnard for the committee.

SENATOR

ROBERGE: I rise to recommend the amendment that establishes a study committee to study the payment of business replacement
costs resulting from government programs displacement. Please join me
in voting for this very important amendment.

SENATOR PIGNATELLI:

I have gone through this list of bills that we
can't find this bill that we are talking about. It makes
it really difficult for us to understand what we are voting on if we can't
find the bill, if we don't have it in front of us. ..did we. ..I have been trying to find the original bill. I have been very careful today to put the
bills, even though we have been taking them out of order, in one place,
and to save the bills that we have not heard, so if we are going to be
talking about a bill that we don't have in front of us, it is going to be very
hard for me to vote.

haven't done and

I

SENATOR KLEMM
lic

(In the Chair): It
Affairs Senator Pignatelli.

is

the

first

House

Bill

under Pub-

SENATOR PIGNATELLI: I understand that, but these are the bills that
we haven't talked about and I can't find the bill. I would like to take a
moment and try to find the bill.
SENATOR KLEMM (In the Chair): Would someone please give Senator
Pignatelli a copy of the bill?

Recess.

Out of Recess.

Question

A roll

is

call

on the committee report of ought

was requested by Senator Gatsas.

to pass.
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Seconded by Senator Barnes.
The following Senators voted Yes: Burns, Gordon, Johnson, Boyce,
Below, McCarley, Flanders, Disnard, Roberge, Eaton, Fernald,
O'Hearn, Pignatelli, Francoeur, Larsen, Gatsas, Barnes, O'Neil,
Prescott, D'Allesandro, Wheeler, Klemm, Hollingworth, Cohen.
The following Senators voted No:
Yeas: 24 - Nays:
Adopted.
Senator Roberge offered a floor amendment.

2002-3398S
09/10

Floor

Amend

the

AN ACT
Amend

title

Amendment

of the bill by replacing

to
it

HB

1393

with the following:

payment of business
replacement costs resulting from government program displacement.
establishing a study committee on the

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:
1 Committee Established. There is established a committee to study
the payment of business replacement costs resulting from government
program displacement.

2

Membership and Compensation.
L The members of the committee shall be as follows:
(a) Three members of the senate, appointed by the president

of the

senate.
(b) Three members of the house of representatives, appointed by
the speaker of the house.
II. Members of the committee shall receive mileage at the legislative rate when attending to the duties of the committee.
3 Duties. The committee shall study the payment of business replacement costs resulting from government program displacement.
4 Chairperson; Quorum. The members of the study committee shall
elect a chairperson from among the members. The first meeting of the
committee shall be called by the first-named senate member. The first
meeting of the committee shall be held within 45 days of the effective
date of this section. Four members of the committee shall constitute a

quorum.
5 Report. The committee shall report its findings and any recommendations for proposed legislation to the senate president, the speaker of
the house of representatives, the senate clerk, the house clerk, the governor, and the state library on or before November 1, 2002.
6 Effective Date. This act shall take effect upon its passage.

2002-3398S

AMENDED ANALYSIS
establishes a study committee on payment of business displacement costs resulting from government program displacement.

This

bill

SENATOR ROBERGE: What the bill does is call for three members of
the Senate, appointed by the President of the Senate. Three members
of the House, appointed by the Speaker of the House and it has the usual
verbage after that. The reporting date is November 1, 2002.
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Mr. President, could you clarify for

me

before

this bill is going to Finance?

SENATOR KLEMM (In the Chair): It will be going to Finance.
SENATOR MCCARLEY: Thank you.
SENATOR FERNALD: Senator Roberge, just reading the bill, I

understand the policy intent of the bill, to be that if a business is forced out
of its place of business because of an eminent domain taking by the state,
that the business would get replacement costs as its compensation. I
guess what I am trying... since your amendment is going to knock out
that policy language, I guess my question is why? What is wrong with
the bill?

SENATOR ROBERGE:

Quite frankly, there

is

a large fiscal note that

it

happens to have, somewhere in the neighborhood of $17 million and we
have been trying to investigate where that $17 million comes from and
why it is such a large amount of money. The fact of the matter is, with
a price tag on it of $17 million, it is viewed that this is not good for us
to go ahead and pass the bill in its present form.

SENATOR FERNALD:
have

it? It is

If there is indeed a fiscal note,
not attached to my copy of the bill.

SENATOR KLEMM

(In the Chair): It should be in

may

the Senators

your pocket, Sena-

tor Fernald.

SENATOR FERNALD:

It is not.

Recess.

Out

of Recess.

Senator Roberge withdrew the floor amendment.

Adopted.
Referred to the Finance Committee (Rule #24).

HB

1320, establishing a committee to study establishing enterprise zones
in economically deprived communities. Energy and Economic Develop-

ment Committee. Vote

5-0.

Inexpedient to legislate. Senator Gatsas for the

committee.

SENATOR GATSAS: This bill would consider establishing a study committee to consider enterprise zones. Senator Burns reminded the committee that Senator King's sponsored legislation that effectively established enterprise zones by authorizing municipalities to abate property
taxes on new developments. The committee concluded that prior legislation rendered a study committee unnecessary and urges inexpedient
to legislate.

Thank

Committee report

you.
of inexpedient to legislate is adopted.

HB

1447, establishing a committee to study methods of supporting the
continued operation of wood-fired electrical generating facilities. Energy
and Economic Development Committee. Vote 5-0. Ought to pass with
amendment. Senator Burns for the committee.

2002-3319S
03/01

Amendment
Amend subparagraph
following:

to

HB

1(a) of section 3 of

the

1447
bill by replacing

it

with the
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Five members of the house of representatives, 3 of whom
members of the science, technology and energy committee
and one of whom shall be a member of the resources, recreation and
(a)

shall be

development committee, appointed by the speaker of the house of representatives.

SENATOR BURNS:

Establishing a committee to study methods of supporting the continued operation of wood-fired electrical generating
facilities. This bill addresses the buyout contracts of the wood-fired
plants. The market rates for electric power, these plants cannot operate profitably in the long-term. The plants represent the most important single market of low grade timber. The closing of these plants

would have a widespread impact on employment and investment

for

the forest products industry. There has been some discussion of subsidizing an operation of wood-fired plants which has raised a number of questions. The committee concludes that this issue is sufficiently
important to study. I might add that all of these plants will be closing as their contracts go out. We are trying to find ways that they can
produce the electricity and have a market to sell it. This committee,
I think, can do that. There have been several proposals, but there was
not time to enact anything now. I think that the study committee may
be able to do that. Thank you.

Amendment adopted.
Ordered to

third reading.

HB

1106, repealing the water pollution control revolving loan fund advisory committee, the local government advisory committee, the New Hampshire industrial heritage commission, and the environmental research
advisory committee. Environment Committee. Vote 3-0. Ought to pass
with amendment. Senator Johnson for the committee.

2002-3362S
05/03

Amendment

to

Amend the title of the bill by replacing
AN ACT repealing the water pollution

HB
it

1106

with the following:

control revolving loan fund advisory committee, the local government advisory committee,
and the New Hampshire industrial heritage commission; establishing a reporting requirement for the environmental research advisory committee; and creating a radon study committee.

Amend

the bill by replacing all after the enacting clause with the following:
1 Repeal. The following are repealed:
I. RSA 486:14, 1(d), relative to the water pollution control revolving
loan fund advisory committee.
n. RSA 19-F, relative to the local government advisory committee.
HI. RSA 19-D, relative to the New Hampshire industrial heritage

commission.
2 Lapse. The original appropriation of $1 made to the New Hampshire
industrial heritage park fund, which is repealed in section 1 of this act,
shall lapse to the general fund.
3 New Section; Environmental Research Advisory Committee; Annual
Report. Amend RSA 187-B by inserting after section 4 the following new
section:
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187-B:5 Annual Report. On or before November 1 of each year, the committee shall submit a report of its activities, findings, and any recommendations for proposed legislation to the senate president, the speaker of the
house of representatives, the senate clerk, the house clerk, the governor,
and the state library.
4 Committee Established.
L There is established a committee to study the risk factor of radon
in the air and water supplies and to decide if a regional program for state
assistance is needed. The members of the committee shall be as follows:
(a) Three members of the senate, appointed by the president of the
senate, including one member of the environment committee.
(b) Three members of the house of representatives, appointed by
the speaker of the house of representatives, including one member of the
science, technology and energy committee.
IL Members of the committee shall receive mileage at the legislative rate when attending to the duties of the committee.

IIL

The committee

shall:

information regarding radon measurement and risk
management from the office of community and public health and relevant professional organizations.
(b) Make recommendations for reducing the toxicity in water supplies, including, if appropriate, the development of a regional program
(a) Solicit

for state assistance.

Provide recommendations to the department of health and
services for improved state-wide education regarding radon.
(d) Develop proposed legislation, including, if appropriate, recommendations to municipalities for radon measurement, mitigation, and
transfer of information to consumers and the general public.
IV. The members of the study committee shall elect a chairperson
from among the members. The first meeting of the committee shall be
called by the first-named senate member. The first meeting of the committee shall be held within 30 days of the effective date of this section.
Four members of the committee shall constitute a quorum.
V. The committee shall report its findings and any recommendations
for proposed legislation to the senate president, the speaker of the house
of representatives, the senate clerk, the house clerk, the governor, the
commissioner of the department of health and human services, and the
state library on or before November 1, 2002.
5 Effective Date. This act shall take effect upon its passage.
(c)

human

2002-3362S

AMENDED ANALYSIS
This bill:
I. Repeals the water pollution control revolving loan fund advisory committee, the local government advisory committee, and the New Hampshire
industrial heritage commission.
II. Establishes an annual reporting requirement for the environmental research advisory committee.
III. Establishes a committee to study radon measurement and risk

management.

SENATOR JOHNSON: House Bill 1106 repeals four committees that have
been inactive in the last six years. According to testimony at the hearing
from UNH and DES, the Environmental Research Advisory Committee
has been active and continues to meet. The committee amendment eliminates the repeal of the Research Advisory Committee as well as setting
up a requirement of a reporting date to the legislature by November 1 of
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each year. The amendment also, which appears on page 19, estabhshes a
committee to study the risk factors of radon in the air and water supplies
around the state. Please join the Environment Committee in voting this
bill ought to pass as amended. Thank you Mr. President.

Amendment adopted.
Ordered to

third reading.

Senator Prescott (Rule #42).

HB

1135, establishing a study committee to reevaluate the health ben-

and risks from fluoridation of water in New Hampshire. Environment
Committee. Vote 3-0. Ought to pass with amendment, Senator Johnson
for the committee.
efits

2002-3342S
06/10

Amendment
Amend

the

AN ACT
Amend

title

of the

bill

to

by replacing

HB
it

1135

with the following:

relative to the practice of dentistry

the

bill

by replacing

all after

and dental hygiene.

the enacting clause with the

fol-

lowing:
1 New Subparagraph; Dental Hygiene Services; Local Anesthesia Added.
Amend RSA 317-A:21-c, H by inserting after subparagraph (d) the follow-

ing

new subparagraph:
(e) The use of local

anesthesia.

New Paragraph; Rulemaking; Coronal Polishing by Dental Assistants. Amend RSA 317-A:12, XH-b to read as follows:
XH-b. Procedures which may be assigned by a licensed dentist to
2

dental hygienists, dental assistants, and to persons not licensed to practice dentistry; [and:]

Notwithstanding any other provision of law, rules, as
deems necessary, relative to qualified dental assistants
performing coronal polishing. Such rules shall not authorize a
qualified dental assistant to perform a complete oral prophylaxis.
XII-c.

the board

3 Effective Date. This act shall take effect

60 days after

its

passage.

2002-3342S

AMENDED ANALYSIS
This bill allows dental hygienists to use local anesthesia and allows the
board of dental examiners to make rules relative to qualified dental assistants performing coronal polishing.

SENATOR JOHNSON: House Bill 1135 originally established a study committee to focus on health benefits and risks from fluoridation of water in
New Hampshire, but at the hearing in the Senate, testimony was given with
an overwhelming support to kill the bill. Testimony was heard that the
study committee would not have enough specific information available regarding fluoridation in New Hampshire water. The committee amendment
published in the calendar strips the bill and adds a subparagraph to RSA
317 to allow dental hygienists to use local anesthesia on their patients.
Please join the Environment Committee in voting this bill as ought to pass
as amended. There is a small language problem with the amendment which
I will be offering a floor amendment.
Amendment adopted.
Senator Johnson offered a floor amendment.
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2002-3410S
06/01

HB

Floor Amendment to
1135
317-A:21-c, Il(e) as inserted by section 1 of the bill by replacing it with the following:
(e) The administration of local anesthesia.
Amend RSA 317-A:12, XII-c as inserted by section 2 of the bill by replacing
it with the following:
XII-c. Notwithstanding any other provision of law, rules, as
the board deems necessary, relative to qualified dental assistants

Amend RSA

performing coronal polishing. Such rules shall not authorize a
qualified dental assistant to perform a complete oral prophylaxis;

and

SENATOR JOHNSON: This floor amendment addresses a word change.
In the amendment in the calendar it says, "replaces the use of local anesthesia "and that is being changed to be "the administration of local
anesthesia".
Floor

Amendment adopted.

SENATOR FRANCOEUR: Senator Johnson, I know that in ED & A we
have had quite the battles over coronal polishing. Was there any testimony
between the dental assistants and the dentists and all of that about the
polishing? I seem to remember that it was last year or the year before
Senator Larsen and some of the other members, we had quite the endeavor in dealing with all of these type of items. Maybe you could enlighten us?

SENATOR JOHNSON: From what I understand, the Dental Board and
the dentists approve coronal polishing, which is just above the gum line.
Any other work would be below the gum line is not approved.
SENATOR

LARSEN: Because of the speed of getting this fat calendar
today, some of these details are going by fairly quickly. We did in fact
have significant hearings in
& on this. It is interesting to me that
the committee on Environment is doing dental hygienist rules which

ED

A

have always gone through ED & A. I understand that you probably had
some people in dentistry because of the fluoridation issue, so somehow
it turned into dental bill. But with that said, there is a big difference
between dental hygienists and dental assistants. In the past, the dental hygienists who have been trained to do coronal polishing have always
objected to dental assistants being able to do coronal polishing because
they are not trained, and it is in fact, they believe, something that hygienists are not trained for. The reason that you might have the dentists
supporting dental assistants is because they are then able to not have
to hire the higher paid dental hygienists who have been trained. They
can hire someone who has a lesser training, and they can bring them into
their offices and give them more to do and perhaps have a lower cost
operation. We were never able to solve this in ED & A so I am impressed
that Environment solved it so quickly. I actually believe that perhaps we
should table this

bill,

at least for a day.

Senator Wheeler moved to have HB 1135, establishing a study committee to reevaluate the health benefits and risks from fluoridation of water in New Hampshire, laid on the table.

Recess.
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Recess.

Senator Wheeler withdrew her laid on the table motion.
Question is on the adoption of the floor amendment.
Floor

Amendment adopted.

Ordered to

third reading.

HB

1170, extending the environmental audit program. Environment
Committee. Vote 3-0. Ought to pass, Senator Below for the committee.

SENATOR BELOW: House

Bill

1170 extends the environmental audit

until July 1, 2003. This program originally began 1995 at the
request of the Department of Environmental Services. Under current
law, it would sunset of July 1 of this year. Please join the Environment
Committee in voting this bill ought to pass. Thank you.

program

Adopted.

Ordered to third reading.

HB

1402, designating segments of the Isinglass River as protected under the rivers management and protection program. Environment Committee. Vote 3-0. Ought to pass, Senator Cohen for the committee.

SENATOR COHEN:

House Bill 1402 would place the Isinglass River in
Management and Protection Program. If instated, the Isinglass
River would be the 14*'' river inducted into the program. The Isinglass
flows from Bow Lake in Strafford to the Cocheco River in Dover. The
the River

river

is

habitat to

many

ronment Committee
to pass.

Thank

animals, plants and fish. Please join the Enviin voting this important piece of legislation ought

you.

Adopted.

Ordered to

third reading.

HB

1210, relative to training to be a licensed esthetician, and relative
to experience required for shop licensure of barbers, cosmetologists, or
estheticians. Executive Departments and Administration Committee.
Vote 4-0. Ought to pass with amendment, Senator Francoeur for the
committee.

2002-3176S
08/09

Amendment
Amend

the

AN ACT

title

to

of the bill by replacing

HB
it

1210

with the following:

relative to training to be an esthetician
esthetician.

Amend

and an advanced

the bill by replacing all after the enacting clause with the
lowing:
1 Definition. Amend RSA 313-A:1, I to read as follows:

fol-

I. "Advanced clinical esthetician" means, including and in
addition to the definition of esthetician under paragraph VII, a
person who performs any of the following:
(a) Giving skin treatments which are done for cosmetic as
well as therapeutic reasons and not for the treatment of medical,
physical, or mental ailments.

(b)
(c)

Chemical exfoliation.
Mechanical exfoliation.
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(d) Operation of pulsed light hair removal and other various pulsed light treatments.
(e) The treatment of distended capillaries by use of an epilator
or device specifically designed for this use.
(f) Lymphatic massage by manual or other means.
I-a. "Barber" means any person practicing barbering.

2 Definitions. Amend RSA 313-A:1, VIII to read as follows:
VIII. "Esthetics' means:
(a) Giving facials, applying makeup, giving therapeutic skin care
treatments, removing superfluous hair, or applying eyelashes to any
person;
(b) Beautifying the face, neck, arms, and shoulders, by use of cosmetic preparations, antiseptics, tonics, lotions, or creams; [or]
(c) Massaging, cleansing, or stimulating the face, neck, arms, and
shoulders, by means of the hands, devices; or
(d) Providing pedicure services, including therapeutic skin
and nail care treatments for the foot, beautifying the foot and massaging, cleansing or stimulating the foot by means of the hands,
devices, apparatus, or appliances, with the use of cosmetic preparations, antiseptics, tonics, lotions, or creams, trimming or filing the
toenails, and polishing the toenail.
3 Qualifications. Amend RSA 313-A:13 to read as follows:
313-A:13 Qualifications; Estheticians. To be issued an esthetics license
by the board, an applicant shall, in addition to satisfying the requirements
of RSA 313-A:11, 1(a), (b), and (e) have completed a course of at least 600
hours of training in a school approved by the board and have passed an
examination conducted by the board. An apprenticeship approved by
the board may substitute for the required training. Estheticians who
have practiced professionally in this state for a period of at least 3 years
prior to July 1, 1989, and who have satisfied the requirements of RSA 313A:ll, 1(a), (b), and (e) and the training requirements of this section shall
not be required to take the examination provided for in this section to be
eligible for licensure under this chapter. Credit towards hours requirement for esthetician training may be given to a licensed cosmetologist or
barber for equivalent training in the cosmetology or barber program in a
school approved by the board upon certification of the training by the
school. Cosmetologists licensed by the board may obtain the training
hours in subjects required by the board in increments at separate schools
but must present certifications to the board for all required hours and cur-

riculum subjects.
4 Shop Licensure.

Amend RSA 313-A:19, 11(a) to read as follows:
licensed barber, cosmetologist, manicurist, or esthetician
who has completed one year of actual [ employment ] experience in a
salon or barbershop shall, upon written application accompanied by the
required fees, receive a license to operate a salon, barbershop, or mobile
barbershop in this state, provided that the salon, barbershop, or mobile
barbershop meets all requirements established in the rules of the board.
5 Shop Licensure. Amend RSA 313-A:19, IV to read as follows:
IV. In addition to licenses issued under paragraph II, the board may
issue a license to an owner of a salon or barbershop who does not personally engage in cosmetology, barbering, or esthetics, provided the salon or barbershop shall fulfill all requirements set forth in the rules of
the board and provided further that the owner has paid the required
license fee for such salon or barbershop and employs a licensed cosmetologist, barber, manicurist, or esthetician as manager who has previ(a)

Any
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ously completed one year of actual [ employment experience in a licensed salon or barbershop. However, this section shall not authorize
such owner to practice cosmetology, barbering, manicuring, or esthetics
unless the owner has a cosmetologist, barber, or esthetician license.
6 New Section; Qualifications; Advanced Esthetician. Amend RSA 313A by inserting after section 13 the following new section:
313-A:13-a Qualifications; Advanced Esthetician.
L To be issued an advanced esthetician license by the board, an applicant shall have completed at least 600 hours of training in a school
approved by the board and have passed an examination administered by
the board, in addition to the requirements of RSA 313-A:13.
n. Notwithstanding the provisions of paragraph I, any esthetician
licensed prior to January 1, 2003 under RSA 313-A:13, and having practiced services substantially similar to those services provided by advanced
clinical estheticians for at least 6 months, shall be deemed to have met
the requirements for licensure as an advanced clinical esthetician.
7 Effective Date. This act shall take effect 60 days after its passage.
]

2002-3176S

AMENDED ANALYSIS
amendment

creates an advanced esthetician license and prescribes
qualifications for licensing, changes the definition of esthetics, and allows
an apprenticeship to substitute for training to qualify as an esthetician.

This

SENATOR FRANCOEUR: I rise to recommend on behalf of the Executive
Departments and Administration Committee that HB 1210 be voted ought
to pass as amended. This bill as amended by the committee still retains
the original intent of the legislation by allowing the esthetician the opportunity of substituting a board approved apprenticeship, the required
training for licensure. It also satisfies the concerns brought forth during
the hearing by the Board of Cosmetology. For these reasons, the committee voted 4-0 that this bill pass as amended.
Amendment adopted.
Ordered to

third reading.

HB

1218, relative to the regulation of pharmacists and prescription drug
orders. Executive Departments and Administration Committee. Vote 5-0.
Ought to pass with amendment. Senator Prescott for the committee.

2002-3389S
10/09

Amendment

to

HB

1218

Amend the title of the bill by replacing it with the following:
AN ACT relative to the regulation of pharmacists and prescription

drug

orders, relative to the use of non-original containers to organize prescription and nonprescription drugs, and requiring the
commissioner of health and human services to report to a legislative oversight committee on Medicaid prescription drug
benefit programs.

Amend the bill by replacing all after section 6 with the following:
7 New Paragraph; Pharmacy; Dealing in or Possessing Prescription
Drugs. Amend RSA 318:42 by inserting after paragraph XII the following

new paragraph:
XIII.

A

nurse licensed under RSA 326-B, who is an employee of a
care or hospice agency licensed pursuant to RSA 151:2 and

home health
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acting in the course of employment, from organizing the prescription
and nonprescription drugs of chents into containers designed to aid cli-

is

ents in carrying out a prescriber's directions, provided that the organizing of drugs is documented in the client's nursing record and that the
original prescription containers remain in the client's possession.
8 New Subparagraph; Controlled Drug Act; Non-original Containers.
Amend RSA 318-B:14, II by inserting after subparagraph (b) the following new subparagraph:
(c) A person may possess a controlled drug other than in the original container if the non-original container is a medication organizer designed to aid the person in carrying out the prescriber's directions and the
non-original container was organized by a nurse licensed under RSA 326B who is an employee of a home health care or hospice agency licensed
pursuant to RSA 151:2, and who is acting in the course of employment,
provided the original prescription containers remain in the person's possession.

9 New Paragraph; Commissioner of Health and Human Services; Report Required; Legislative Oversight Committee Established. Amend
RSA 126-A:5 by inserting after paragraph XII the following new paragraph:
XIII. (a) The commissioner shall report to the legislative oversight
committee established in subparagraph (b) by November 1 of each year
with respect to the Medicaid prescription drug benefits management
programs, including:
(1) The cost savings to the state that have been realized during
the current budget biennium from the institution of a prior authorization program;
(2) The unintended costs in other Medicaid healthcare services
programs, including long-term care admissions, hospital admissions,
emergency room visits and physician visits during the current budget
biennium from the institution of a prior authorization program;
(3) A report on the volume of prior authorizations as a percentage of total claims, average call waiting time and other issues that the
state's pharmacy benefits administrator is required to comply with under the terms of the pharmacy benefits management contract;
(4) A report of the effectiveness of the department and health and
human services' pharmacy lock-in program; and
(5) Recommendations for other opportunities to improve the

management

of pharmacy services or to expand pharmacy benefits to
additional populations.
(b) For the purpose of legislative oversight of the Medicaid prescription drug benefits management program administered by the department, there is established a legislative oversight committee consisting of 3 members of the house of representatives appointed by the
speaker and 3 senators appointed by the senate president. The committee shall meet as needed and shall elect a chair from among the
members. The committee shall review the reports of the commissioner
under subparagraph (a) and may request additional information as
needed. The committee may request the assistance of the legislative
budget assistant in auditing the program and in reviewing its perfor-

mance and

effectiveness. The committee may make recommendations
proposed legislation, and shall report any findings or recommendations, including the commissioner's report under subparagraph (a),
to the speaker of the house, the president of the senate, the governor,
and the chairman of the joint legislative committee on administrative
rules by January 1 of each year.
for
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10 Effective Date.
L Section 9 of this act shall take effect upon its passage.
IL The remainder of this act shall take effect 60 days after its passage.

2002-3389S

AMENDED ANALYSIS
This

bill:

Allows the board of pharmacy to authorize and regulate the temporary absence of pharmacists from the pharmacy, the use of centralized prescription processing, the electronic transmission of prescriptions, and the filling of prescriptions by automated pharmacy systems.
II. Allows home health care or hospice agency nurses to organize a
client's prescription and nonprescription drugs into non-original conI.

tainers.
III. Establishes a legislative oversight committee and requires the commissioner to report annually to the committee on the savings, cost, effec-

tiveness,

and recommendations

for

Medicaid prescription drug benefit

programs.

Senator Prescott moved to have HB 1218, relative to the regulation of
pharmacists and prescription drug orders, laid on the table.

Adopted.

LAID ON THE TABLE

HB

1218, relative to the regulation of pharmacists and prescription drug

orders.

HB

1476, relative to the age of retirement or early retirement in the city
of Manchester employees contributory retirement system. Executive Departments and Administration Committee. Vote 4-0. Ought to pass, Senator D'Allesandro for the committee.

SENATOR D'ALLESANDRO: I rise to recommend on behalf of the Executive Departments and Administration Committee that HB 1476 be
voted ought to pass. House Bill 1476 allows for the referendum in the
city of Manchester to lower the age qualifications for retirement within
the city's retirement system. The reason that the city has to acquire
legislative approval to make these changes to their system is because
the system was formulated under chapter law 218 enacted in 1973. I
might say, Mr. President, that I was a co-sponsor of that piece of legislation. What it requires is that the city of Manchester, every time
that it comes back, it must get legislative approval before going to the
voters for a revision. This is a basic housekeeping bill with no fiscal
impact to the state. For these reasons, the committee recommends
this bill ought to pass. Thank you very much. I have Mr. Gatsas here,
if anyone has a problem, I have Alderman Gatsas here who will confirm that we have to go back to the city. We would never move without his approval.
Adopted.

Ordered to

third reading.

HB

668, relative to genetic testing. Insurance Committee. Vote 3-2. Inexpedient to legislate, Senator Hollingworth for the committee.

SENATOR HOLLINGWORTH: Thank you, unfortunately in my confusion
here., all of the sponsors. Representative

Kurk, Representative Gilmore
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and Senator Below requested that this be made inexpedient. They found
recent information that makes this bill unnecessary and would ask for this
to be made inexpedient.

Committee report

HB

of inexpedient to legislate is adopted.

1203, relative to retroactive health insurance denials. Insurance

Committee.

MAJORITY REPORT:

Ought

to pass

with amendment, Senator

Flanders for the majority. Vote 3-2

MINORITY REPORT:

Ought to pass with amendment, Senator
Hollingworth for the minority. Vote 2-3

2002-3386S
01/09

Amendment
Amend

the

bill

by replacing

HB

to
1203
the enacting clause with the

all after

fol-

lowing:
1 New Section; Retroactive Denials. Amend RSA 415 by inserting after section 6-h the following new section:
415:6-i Retroactive Denials Prohibited; Exceptions.
I. In this section, "retroactive denial of a previously paid claim" means
any attempt by an insurer to retroactively collect payments already made

to a health care provider

with respect to a claim by requiring repayment
of such payments, reducing other payments currently owed to the provider, withholding or setting off against future payments, or reducing or
affecting the future claim payments to the provider in any other manner.
II. No insurer shall impose on any health care provider any retroactive denial of a previously paid claim or any part thereof unless:
(a) The insurer has provided the reason for the retroactive denial
in writing to the health care provider; and
(b) The time which has elapsed since the date of payment of the
challenged claim does not exceed 18 months. The retroactive denial of
a previously paid claim may be permitted beyond 18 months from the
date of payment only for the following reasons:
(1) The claim was submitted fraudulently;
(2) The claim payment was incorrect because the health care provider or the insured was already paid for the health care services identified in the claim;
(3) The health care services identified in the claim were not delivered by the health care provider;
(4) The claim payment was for services covered by Title XVIII,
Title XIX, or Title XXI of the Social Security Act;
(5) The claim payment is the subject of adjustment with another
insurer, administrator, or payor; or

The claim payment

is the subject of legal action.
insurer shall notify a health care provider at least 30 days
in advance of the imposition of any retroactive denials of previously paid
claims. The health care provider shall have 6 months from the date of
notification under this paragraph to determine whether the insured has
other appropriate insurance, which was in effect on the date of service.
Notwithstanding the contractual terms between the insurer and provider, the insurer shall allow for the submission of a claim that was previously denied by another insurer due to the insured's transfer or termination of coverage.

(6)

III.

An
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2 New Section; Retroactive Denials. Amend
ter section 18-1 the following new section:

RSA

415 by inserting

af-

415:18-m Retroactive Denials Prohibited; Exceptions.
I.

In this section, "retroactive denial of a previously paid claim"

means any attempt by an insurer to retroactively collect payments already made to a health care provider with respect to a claim by requiring repayment of such payments, reducing other payments currently owed to the provider, withholding or setting off against future
payments, reducing or affecting the future claim payments to the provider in any other manner.
II. No insurer shall impose on any health care provider any retroactive denial of a previously paid claim or any part thereof unless:
(a) The insurer has provided the reason for the retroactive denial
in writing to the health care provider; and
(b) The time which has elapsed since the date of payment of the
challenged claim does not exceed 18 months. The retroactive denial of
a previously paid claim may be permitted beyond 18 months from the
date of payment only for the following reasons:
(1) The claim was submitted fraudulently;
(2) The claim payment was incorrect because the health care provider or the insured was already paid for the health care services identified in the claim;
(3) The health care services identified in the claim were not delivered by the health care provider;
(4) The claim payment was for services covered by Title XVIII,
Title XIX, or Title XXI of the Social Security Act;
(5) The claim payment is the subject of adjustment with another
insurer, administrator, or payor; or
(6) The claim payment is the subject of legal action.
III. An insurer shall notify a health care provider at least 30 days in
advance of the imposition of any retroactive denials of previously paid
claims. The health care provider shall have 6 months from the date of
notification under this paragraph to determine whether the insured has
other appropriate insurance, which was in effect on the date of service.
Notwithstanding the contractual terms between the insurer and provider,
the insurer shall allow for the submission of a claim that was previously
denied by another insurer due to the insured's transfer or termination of
coverage.
3 New Section; Retroactive Denials; Health Service Corporations.
Amend RSA 420-A by inserting after section 17-d the following new
section:

420-A: 17-e Retroactive Denials Prohibited; Exceptions.
I. In this section "retroactive denial of a previously paid claim" means
any attempt by a health service corporation to retroactively collect payments already made to health care provider with respect to a claim by
requiring repayment of such payments, reducing other payments currently owed to the provider, withholding or setting off against future
payments, reducing or affecting the future claim payments to the provider
in any other manner.
II. No health service corporation shall impose on any health care
provider any retroactive denial of a previously paid claim or any part
thereof unless:
(a) The corporation has provided the reason for the retroactive denial in writing to the health care provider; and
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(b) The time which has lapsed since the date of payment of the
challenged claim does not exceed 18 months. The retroactive denial of
a previously paid claim may be permitted beyond 18 months from the
date of payment only for the following reasons:
(1) The claim was submitted fraudulently;
(2) The claim payment was incorrect because the physician/provider or the insured was already paid for the health care services identified in the claim;
(3) The health care services identified in the claim were not de-

livered by the physician/provider;
(4)

The claim payment was

for services covered

by Title XVIII,

XXI of the Social Security Act;
The claim payment is the subject of adjustment with another

Title XIX, or Title
(5)

insurer, administrator, or payor; or

The claim payment

is the subject of legal action.
corporation shall notify a health care provider
at least 30 days in advance of the imposition of any retroactive denials of previously paid claims. The health care provider shall have 6
months from the date of notification under this paragraph to determine
whether the insured has other appropriate insurance, which was in
effect on the date of service. Notwithstanding the contractual terms
between the health service corporation and provider, the health service
corporation shall allow for the submission of a claim that was previously denied by another insurer due to the insured's transfer or termination of coverage.
4 New Section; Retroactive Denials; Managed Care. Amend RSA 420-J
by inserting after section 8-a the following new section:
420-J:8-b Retroactive Denials Prohibited; Exceptions.
I. In this section, "retroactive denial of a previously paid claim" means
any attempt by a health carrier to retroactively collect payments already
made to a health care provider with respect to a claim by requiring repayment of such payments, reducing other payments currently owed to
the provider, withholding or setting off against future payments, or reducing or affecting the future claim payments to the provider in any other

(6)

III.

A health service

manner.
II. No health carrier shall impose on any health care provider any
retroactive denial of a previously paid claim or any part thereof unless:
(a) The carrier has provided the reason for the retroactive denial
in writing to the health care provider; and
(b) The time which has elapsed since the date of payment of the
challenged claim does not exceed 18 months. The retroactive denial of
a previously paid claim may be permitted beyond 18 months from the
date of payment only for the following reasons:
(1) The claim was submitted fraudulently;
(2) The claim payment was incorrect because the provider or the
insured was already paid for the health care services identified in the claim;
(3) The health care services identified in the claim were not delivered by the physicians/provider;
(4) The claim payment was for services covered by Title XVIII,
Title XIX, or Title XXI of the Social Security Act;
(5) The claim payment is the subject of adjustment with another
insurer, administrator, or payor; or
(6) The claim payment is the subject of legal action.
III. A health carrier shall notify a health care provider at least 30
days in advance of the imposition of any retroactive denials of previously
paid claims. The health care provider shall have 6 months from the date
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of notification under this paragraph to determine whether the insured
has other appropriate insurance, which was in effect on the date of service. Notwithstanding the contractual terms between the health carrier
and provider, the health carrier shall allow for the submission of a claim
that was previously denied by another insurer due to the insured's transfer or termination of coverage.
5 Effective Date. This act shall take effect January 1, 2003.

SENATOR HOLLINGWORTH:

Senators this

is

a very important piece

was very pleased because we had worked really hard
with both... there was some division... and we. Senator Burns requested
that Senator Flanders and I sit on as a subcommittee, which we did as
a joint subcommittee. I found that the providers and the hospitals gave
on almost every single instance, while they were willing to compromise
repeatedly. There was only one area that ended up with this dispute. I
am sorry to say that we have this today. In the original bill, from the very
beginning, there was a 30 day before a provider could... before an insurance carrier could go in and take your money on a retroactive claim. I
hope that you are understanding what that means. An insurance carrier
has paid a bill to a hospital or to a provider and then he decides that he
has paid you too much, or the company has paid you too much. They can
of legislation

and

I

then go right into your account for the money that they are going to be
paying you, and deduct that amount of money, no matter what amount
that it is, right on the spot, or they can tell you " you need to send us a
check right off. So what the 30 days did was to give the hospitals and
the providers an opportunity to look at what is being claimed that they
had overpaid, go back to their own records, and in fact, determine
whether that was true. I have a letter here from a hospital that says,
"by the way of example, I just received a heads-up from a pair of a large
amount of take backs. That was to occur in the near future. Well really,
what really is the near future was the same week." Here is the important part, "many of the take backs had either been adjusted in prior
payments to us or we were originally paid correctly, so no take backs
should have been done. We now have to spend a lot of time and resources
to go back to the carrier and demonstrate that it was incorrect in its take
back of the majority of these claims. The task that will take a long time
to recover the dollars. If we had been give the 30-days notice, we would
have notified and discussed the carriers error with them. We, as providers, have made many compromises on this bill. We need to impress to
the Senate that there can be no more compromises." This morning,
thinking that knowing the odds when usually coming in with the minority report, I was thinking, well maybe we can have a compromise because if the bill passes in the way that the majority wants it, there is
no notice at all. Absolutely none. They can go in today, they can say, "you
owe us money", and they can take back the money or they are not going to pay you the money or they say that it is due today, even if they
are in error. So I thought, well I will call the one person... mind you that
there was only one person who testified in support of taking out this
30 days. Guess what? What do you think he is? He is a lobbyists for one
of the biggest carriers in the state. He... all of the other carriers agreed
that the 30 days was fine. This one individual said no. So I called and
tried to locate him and said, "you know... what do you think? Is there
some negotiation that we can do here so that there is at least some notification? He said... unfortunately his office said that he was gone and they
couldn't contact him. I repeatedly asked the firm that he was with could
I speak to him? Is there an opportunity? They said no. "we spoke to him
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and he absolutely is emphatically opposed to any compromise. He wants
no notification." I, in the meantime, spoke to the hospitals and the providers, and they said, "we have to have 30 days, it is only fair. Thirty
days only gives us the opportunity to look and see legitimately if we owe
money." I ask you, if somebody was able to go into your bank account
and take money out and say that you owed it to them, and you don't have
the opportunity to take and say whether they do or not, is that fair? This
exactly what they are doing. They are jeopardizing providers and doctors and hospitals every single day with this kind of ability. I am hearing that there is going to be an amendment after this to do the compromise that I couldn't even get a response to. I asked the hospitals and I
asked the providers and they said that they don't think that 15 days is
adequate. They want the 30 days because they really need it, because
what they get is a bill that just shows all of these numbers, and that they
can get thousands of dollars out of that hospital or out of that doctors
office with just that statement. I ask you to please... this was an agreed
upon amendment, there was only one individual, one individual, this is
what the people of the state do not want to see happen. They want us
to take and represent all of the people, not just one entity.
is

2002-3388S
09/01

Amendment
Amend

the

bill

by replacing

HB

to
1203
the enacting clause with the

all after

fol-

lowing:
1 New Section; Retroactive Denials. Amend RSA 415 by inserting after section 6-h the following new section:
415:6-i Retroactive Denials Prohibited; Exceptions.
I. In this section, "retroactive denial of a previously paid claim" means
any attempt by an insurer to retroactively collect payments already made

with respect to a claim by requiring repayment
of such payments, reducing other payments currently owed to the provider, withholding or setting off against future payments, or reducing or
affecting the future claim payments to the provider in any other manner.
II. No insurer shall impose on any health care provider any retroactive denial of a previously paid claim or any part thereof unless:
(a) The insurer has provided the reason for the retroactive denial
in writing to the health care provider; and
(b) The time which has elapsed since the date of payment of the
challenged claim does not exceed 18 months. The retroactive denial of
to a health care provider

a previously paid claim may be permitted beyond 18 months from the
date of payment only for the following reasons:
(1) The claim was submitted fraudulently;
(2) The claim payment was incorrect because the health care provider or the insured was already paid for the health care services identified in the claim;
(3) The health care services identified in the claim were not delivered by the health care provider;
(4) The claim payment was for services covered by Title XVIII,
Title XIX, or Title XXI of the Social Security Act;
(5) The claim payment is the subject of adjustment with another
insurer, administrator, or payor; or
(6) The claim payment is the subject of legal action.
III. The health care provider shall have 6 months from the date of
notification of a retroactive denial of a previously paid claim to determine whether the insured has other appropriate insurance, which was
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in effect on the date of service. Notwithstanding the contractual terms
between the insurer and provider, the insurer shall allow for the submission of a claim that was previously denied by another insurer due to

the insured's transfer or termination of coverage.
2 New Section; Retroactive Denials. Amend RSA 415 by inserting after section 18-1 the following new section:
415:18-m Retroactive Denials Prohibited; Exceptions.
L In this section, "retroactive denial of a previously paid claim"
means any attempt by an insurer to retroactively collect payments already made to a health care provider with respect to a claim by requiring repayment of such payments, reducing other payments currently owed to the provider, withholding or setting off against future
payments, reducing or affecting the future claim payments to the provider in any other manner.
II. No insurer shall impose on any health care provider any retroactive denial of a previously paid claim or any part thereof unless:
(a) The insurer has provided the reason for the retroactive denial
in writing to the health care provider; and
(b) The time which has elapsed since the date of payment of the
challenged claim does not exceed 18 months. The retroactive denial of
a previously paid claim may be permitted beyond 18 months from the
date of payment only for the following reasons:
(1) The claim was submitted fraudulently;
(2) The claim payment was incorrect because the health care provider or the insured was already paid for the health care services identified in the claim;
(3) The health care services identified in the claim were not delivered by the health care provider;
(4) The claim payment was for services covered by Title XVIII,
Title XIX, or Title XXI of the Social Security Act;
(5) The claim payment is the subject of adjustment with another
insurer, administrator, or payor; or
(6) The claim payment is the subject of legal action.
III. The health care provider shall have 6 months from the date of
notification of a retroactive denial of a previously paid claim to determine whether the insured has other appropriate insurance, which was
in effect on the date of service. Notwithstanding the contractual terms
between the insurer and provider, the insurer shall allow for the submission of a claim that was previously denied by another insurer due to
the insured's transfer or termination of coverage.
3 New Section; Retroactive Denials; Health Service Corporations. Amend
RSA 420-A by inserting after section 17-d the following new section:
420-A:17-e Retroactive Denials Prohibited; Exceptions.
I. In this section "retroactive denial of a previously paid claim" means
any attempt by a health service corporation to retroactively collect payments already made to health care provider with respect to a claim by
requiring repayment of such payments, reducing other payments currently owed to the provider, withholding or setting off against future
payments, reducing or affecting the future claim payments to the provider
in any other manner.
II. No health service corporation shall impose on any health care
provider any retroactive denial of a previously paid claim or any part
thereof unless:
(a) The corporation has provided the reason for the retroactive denial in writing to the health care provider; and
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(b) The time which has lapsed since the date of payment of the
challenged claim does not exceed 18 months. The retroactive denial of
a previously paid claim may be permitted beyond 18 months from the
date of payment only for the following reasons:
(1) The claim was submitted fraudulently;
(2) The claim payment was incorrect because the physician/provider or the insured was already paid for the health care services identified in the claim;
(3) The health care services identified in the claim were not delivered by the physician/provider;
(4) The claim payment was for services covered by Title XVIII,
Title XIX, or Title XXI of the Social Security Act;
(5) The claim payment is the subject of adjustment with another
insurer, administrator, or payor; or
(6) The claim payment is the subject of legal action.
III. The health care provider shall have 6 months from the date of
notification of a retroactive denial of a previously paid claim to determine whether the insured has other appropriate insurance, which was
in effect on the date of service. Notwithstanding the contractual terms
between the health service corporation and provider, the health service
corporation shall allow for the submission of a claim that was previously
denied by another insurer due to the insured's transfer or termination
of coverage.
4 New Section; Retroactive Denials; Managed Care. Amend RSA 420J by inserting after section 8-a the following new section:
420-J:8-b Retroactive Denials Prohibited; Exceptions.
I. In this section, "retroactive denial of a previously paid claim" means
any attempt by a health carrier to retroactively collect payments already
made to a health care provider with respect to a claim by requiring repayment of such payments, reducing other payments currently owed to
the provider, withholding or setting off against future payments, or reducing or affecting the future claim payments to the provider in any other

manner.
II. No health carrier shall impose on any health care provider any
retroactive denial of a previously paid claim or any part thereof unless:
(a) The carrier has provided the reason for the retroactive denial
in writing to the health care provider; and
(b) The time which has elapsed since the date of payment of the
challenged claim does not exceed 18 months. The retroactive denial of
a previously paid claim may be permitted beyond 18 months from the
date of payment only for the following reasons:
(1) The claim was submitted fraudulently;
(2) The claim payment was incorrect because the provider or the
insured was already paid for the health care services identified in the
claim;
(3) The health care services identified in the claim were not delivered by the physicians/provider;
(4) The claim payment was for services covered by Title XVIII,
Title XIX, or Title XXI of the Social Security Act;
(5) The claim payment is the subject of adjustment with another
insurer, administrator, or payor; or
(6) The claim payment is the subject of legal action.
III. The health care provider shall have 6 months from the date of
notification of a retroactive denial of a previously paid claim to determine whether the insured has other appropriate insurance, which was
in effect on the date of service. Notwithstanding the contractual terms
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between the health carrier and provider, the health carrier shall allow
for the submission of a claim that was previously denied by another
insurer due to the insured's transfer or termination of coverage.
5 Effective Date. This act shall take effect January 1, 2003.

SENATOR FLANDERS:

Everything that Senator Hollingworth said is
remind you that that is the way that they are doing
it now. It is nothing new. I want to explain to my fellow Senators that
we are treading on what I think is sacred ground. There is a contract
between the providers and the hospitals. They go out and they make
contracts. We, the 24 of us are asked to go in and help them negotiate a
contract. The other part that we agree upon, I think, has to be spoken
to because it was a big compromise on that, that wasn't referred to from
Senator Hollingworth. Unfortunately in the past, the providers have
been able to go back four and five years to deduct. None of us thought
that was right. So as a result... in other words, there was one hospital
that testified, I believe that somebody went and took approximately
$100,000 away from a bill that they submitted five years later. None of
us thought that was right. The providers compromised up to 18 months.
That is a pretty big compromise. Now we are not asking anybody to
change anything. I am brand new in this Senate, the first thing that I
heard when I came a year ago is that we have to do something to get
providers into this state. We passed some bills, we don't always agree
on them, but we passed some bills in an attempt to get some providers
to come to this state. Every time that I go to the Insurance Committee
we have a bill in there that tells the providers what to do. We want them
to insure more, we want them to give more, we want them to pay more.
We are not going to get providers in here to get more than three com-

true, but

I

want

to

insurance in this state if we continue doing this. If it is
hold it for 30 days? The point that I
use is if you had a bill from Sears and Roebuck, you wouldn't pay it all
and then wait for Sears and Roebuck to give it back to you. That is what
we are asking the providers to do. Now I got a bill from Sears and Roebuck for $100 and I knew that I only owed them $75. I wouldn't send
them $100 and say in 30 days give me back my money. We are asking
the providers to do that. Under normal circumstances this may be okay,
but remember we don't have the providers in this state that we had four
or five years ago. So who do we want to be here? Now there is an amendment and I ask that we vote down both majority and minority amendments and the amendment that would be presented will be 15 days
which indeed is a compromise and that is what we are looking for, a
panies to

sell

their money,

why should somebody

compromise of 15 days. Now remember, the providers have zero days.
They can do it immediately. The hospitals want 30 days. Right down the
middle. If they can't determine what is owed or not owed in 15 days, we
are sorry. I ask that we vote down both of these amendments and a new

amendment will be submitted. Thank you.
SENATOR LARSEN: Senator Flanders, I was a little confused by your
analogy of the Sears bill because when you pay a Sears bill it is for a
product that you have taken home with you. My understanding, and I

am not on the Insurance Committee, but my understanding of the problem with retroactive insurance denials is that those people are being
paid for a service that they provided. So it is a payment for a service,
so then a number of days later they decide that they are not going to pay
you for that service, and in fact, you might have had that money for a
little bit,

but

I

am

going to take

it

out of your account without even talk-
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ing to you about it. Isn't that... I guess my question is: I don't see the
Sears analogy working. I see it more in the instance of someone going
into your checking account without... for some work that you feel that
you did, without your permission.

SENATOR FLANDERS: There are a number of reasons why this is happening. There is plenty of blame for both sides. I was in the insurance
business. Hospitals and doctors will send you bills and bills and double
bills and triple bills in hope that they will get paid. On the providers side,
hospitals do the same thing to health and accident carriers. Now before
my time here, this body passed a bill that they had to pay it within 30
days. So they made a payment TAPE INAUDIBLE. It happens. So if
they find that they double paid, I think that they ought to be able to
deduct that immediately. So in other words, if you double paid Sears and
Roebuck... if you didn't owe them that money, you wouldn't give it to
them. If you don't owe them money on a double paid bill, you shouldn't
send it to them. I know that you are not sending it to them, you still have
your money. What we are deciding here today, who do you want to have
your money? Providers who are trying to be invited into the state? Now
let me remind you that we did do a little history lesson and only one
other state in the United States does this. One. So if we have insurance
companies from the outside saying I wonder why we have to do this in
New Hampshire? We are trying to get these companies to come in and
write... now if you had a whole bunch of companies writing, this might
be a different story, but we don't have that.

SENATOR LARSEN: Thanks.
SENATOR FRANCOEUR: I would

ask the Senate that they would vote
the committee amendment to HB 1203. I have an amendment to
follow which does exactly what Senator Flanders says. It moves it to 15
days. The concern was that they weren't getting any notice that the money
was going to get held back. This will at least give them the notice before
the end of the statement cycle comes at the end of the month, it will be
able to be addressed. I think that it is a good compromise for both sides.

down

SENATOR HOLLINGWORTH:

I rise to speak briefly for a second time.
just want to let you know that in fact, that I don't think that is true
that this is the only state that does that. In fact I think that this is
another bill that we heard. The idea that you can go retroactive back for
18 months and then send a bill and say that you are going to take money
from that take back without giving time for people to take and go in and
research what could have happened 18 months before is just impossible.
I can't imagine how I would, in my business, be able to go back and check
all of my receipts if I were in the situation that the hospitals and the
providers are in, because it is different payments on different issues.
They can take that money back within 15 days before you even have a
chance to really go in and analyze it. If you accept the amendment, I do
think... I asked the hospitals, they want the 30 days.
I

SENATOR WHEELER: I rise in support of the 30 day amendment. That
indeed was a compromise. Thirty days isn't very much time. Two weeks
is nothing. We are talking about a lot of money here. I also want to make
sure that we are clear in distinguishing between health carriers and
healthcare providers. The amendment that we are looking at says that
"a health carrier shall notify a healthcare provider at least 30 days in
advance of the imposition of any retroactive denial of previously paid
claims." They could have paid these claims a year and a half ago and
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them five years ago, and then they can
we are going to deny it. They don't even
denying it. They have these kind of codes that take

could have paid

come back and say
tell

11

oh, oh gee,

you why they are

while to decipher. There is no explanation on the denial form. At
least the one that we were shown. Perhaps some have them, but the ones
a

little

we were shown did not have an explanation with them. The letter,
one of the letters that we got was from a physician, talking about the
present law. Under the present law the physician offices have little recourse, we are not just talking about hospitals here, retroactive denial
amounts are either sent as a bill, which can be tens of thousands of
dollars or the amount is simply deducted from current reimbursements.
What is a small office to do when faced with a bill for $27,000 with no
explanation. If they just deducted it from your payment, they are not
sending you an explanation of why they have done it. The retroactive
payment denials are frequently inaccurate and are causing an accounting nightmare. These denials create another layer of paperwork and
increase staff time to straighten out. As far as the number of carriers
we have in this state, the situation right now, there is no notice required,
so obviously it is not affecting the number of carriers that we have in
this state. Thirty days isn't going to affect it either.
that

SENATOR FERNALD: I was thinking about the Sears analogy. I think
that the Sears analogy is right but it wasn't presented really correctly.
Sears is really the same thing as the hospital. The person going to Sears
is the same thing as the patient going to the hospital. The insurance
company is the same thing as the credit card company when you go to
Sears to pay the bill. What is happening to the hospitals is that they get
the payment from the credit card company, like Sears does, and five
years later, the credit card company says we are taking back that money
that we paid for that lawnmower. That is the problem that we have. Of
course the question is, why do we get, as a legislature, in the middle of
negotiations between Sears and the credit card company or between the
hospitals and the insurance company? The reason is that basically in this
state, as has been said many times, we have something pretty close to
a monopoly in the health insurance area and the hospitals do not have
any bargaining up against the two or three health carriers that we have
in this state. I think that it is proper in a situation that approaches a
monopoly, for the state to have some regulatory role.

SENATOR MCCARLEY: We have spent a lot of time over the past few
years being particularly concerned about the fiscal health of our community hospitals. I can tell you that I have two community hospitals.
I bet that everybody here has community, not for profit hospitals. I can
tell you that I heard from mine and they were very concerned about
this and felt that indeed that the 30 days was something that they
could work with. They gave me two or three very explicit examples for
why, at a minimum, they need that kind of time in terms of impact, so
I guess...! am not on the Insurance Committee, I didn't hear the testimony, but I did listen to two entities for which I have been trying to
keep an eye out for, for the last several years in terms of a lot of our
legislation and I think that this is a particularly critical piece and I
would encourage us to think about supporting the 30 days. Thank you.
SENATOR

FLANDERS: I will try to answer all three questions. One:
this bill does not allow them to go back five years. They compromised
that. It is only 18 months. To answer another question, the hospitals and
the doctors when they bill, they bill by code. When you get a hospital bill
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in New Hampshire, it may be $27,000 or $27. Everything is coded and
the people at the insurance company have to go through all of those
codes to find out what the treatment is. When they deny that bill, it
is also coded as to why it is denied. They have to go through their computer to find out why it was denied. They do tell them that it is denied.
They tell them at the time they deduct it what the denial is and why
it is denied. So they do correspond with each other through code. It is
a federal code as a matter of fact. It is set up by the federal government. To answer Senator McCarley, I don't blame all of the hospitals
for being in favor of this. If I could hold someone else's money for 30
days I would be in favor of it. Thank you.

SENATOR FRANCOEUR:

Senator Flanders, during testimony didn't we
they did electronic filing that the insurance paid within 15
days, so there are a lot of errors that get made also on their part?

hear that

if

SENATOR FLANDERS: That is correct, we did hear that.
SENATOR FRANCOEUR: And this would help to correct that situation?
SENATOR FLANDERS: It certainly would.
SENATOR GORDON: Senator Flanders, I am trying to figure out how
much of a problem

it really is. Not having sat through the hearing or being
on the committee and this being a relatively a new issue for me. How often
is it that... or did you have testimony that would indicate how often it is
that an insurance company would go back and debit an account?

SENATOR FLANDERS: We

heard a lot of horror stories about going
don't think that we heard many of the 30 day
ones. The biggest horror stories were going back after four or five years.
I didn't hear any testimony and I refer to other people in the Insurance
Committee, I didn't hear any other big testimony that this was a lot of
money in the long run of the 30 days. I heard $50 here and $27 there.
back four or

five years.

I

SENATOR GORDON:

I guess that is what I am trying to figure out.
something that happens with regularity? Is this something that
happens on a daily basis, monthly basis, something that happens very

Is this

frequently?

SENATOR FLANDERS:
amount

of money,

I

I think that it happens. ..there is a certain
think that it happens all of the time.

SENATOR GORDON:

I guess the question that I have is that you just
think, very articulately, why it is so difficult for the insurance company to figure out how much they really should be paid, but
isn't that the same problem that the hospital has?

explained,

I

SENATOR FLANDERS: Yes.
SENATOR GORDON: And doesn't
too? If it takes the insurance
take a hospital only 15 days?

that take them time to figure it out
company a year and a half, why would it

SENATOR FLANDERS: What

happens

if

you want

to

know

the truth

of the matter is what happens is that insurance companies get audited
and they find these errors during audit time. When these bills come back
to the hospital, we are saying today that you have 15 days to review it.
You know and I know that if you had money owed to you in your law
firm, you would make sure that within 15 days it was correct because
it is coming in and not going out, there is a difference. Thank you.

SENATOR GORDON: Thank

you.
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on the adoption of the majority amendment.

is

Amendment

failed.

on the adoption of the minority amendment.
A roll call was requested by Senator Hollingworth.
Seconded by Senator Barnes.
The following Senators voted Yes: Below, McCarley, Disnard,
Question

is

Fernald, Pignatelli, Larsen, O'Neil, D'Allesandro, Wheeler,
Hollingworth, Cohen.
The following Senators voted No: Burns, Gordon, Johnson, Boyce,
Flanders, Roberge, Eaton, O'Hearn, Francoeur, Gatsas, Barnes,
Prescott,

Klemm.
Yeas: 11

-

Nays: 13

Amendment

failed.

Question

on the motion of ought

is

to pass.

Adopted.
Senator Francoeur offered a floor amendment.

2002-3433S
01/09

Floor

Amend

the

bill

Amendment

by replacing

all after

HB

1203
to
the enacting clause with the

fol-

lowing:
1 New Section; Retroactive Denials. Amend RSA 415 by inserting after section 6-h the following new section:
415:6-i Retroactive Denials Prohibited; Exceptions.
L In this section, "retroactive denial of a previously paid claim" means
any attempt by an insurer to retroactively collect payments already made
to a health care provider with respect to a claim by requiring repayment
of such payments, reducing other payments currently owed to the provider, withholding or setting off against future payments, or reducing or
affecting the future claim payments to the provider in any other manner.
II. No insurer shall impose on any health care provider any retroactive denial of a previously paid claim or any part thereof unless:
(a) The insurer has provided the reason for the retroactive denial
in writing to the health care provider; and
(b) The time which has elapsed since the date of payment of the
challenged claim does not exceed 18 months. The retroactive denial of

a previously paid claim may be permitted beyond 18 months from the
date of payment only for the following reasons:
(1) The claim was submitted fraudulently;
(2) The claim payment was incorrect because the health care provider or the insured was already paid for the health care services identified in the claim;
(3) The health care services identified in the claim were not delivered by the health care provider;
(4) The claim payment was for services covered by Title XVIII,
Title XIX, or Title XXI of the Social Security Act;
(5) The claim payment is the subject of adjustment with another
insurer, administrator, or payor; or
(6j The claim payment is the subject of legal action.
III. An insurer shall notify a health care provider at least 15 days
in advance of the imposition of any retroactive denials of previously paid
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claims. The health care provider shall have 6 months from the date of
notification under this paragraph to determine whether the insured has
other appropriate insurance, which was in effect on the date of service.
Notwithstanding the contractual terms between the insurer and provider, the insurer shall allow for the submission of a claim that was previously denied by another insurer due to the insured's transfer or termination of coverage.
2 New Section; Retroactive Denials. Amend RSA 415 by inserting after section 18-1 the following new section:
415:18-m Retroactive Denials Prohibited; Exceptions.
L In this section, "retroactive denial of a previously paid claim" means
any attempt by an insurer to retroactively collect payments already made
to a health care provider with respect to a claim by requiring repayment
of such payments, reducing other payments currently owed to the provider, withholding or setting off against future payments, reducing or
affecting the future claim payments to the provider in any other manner.
II. No insurer shall impose on any health care provider any retroactive denial of a previously paid claim or any part thereof unless:
(a) The insurer has provided the reason for the retroactive denial
in writing to the health care provider; and
(b) The time which has elapsed since the date of payment of the
challenged claim does not exceed 18 months. The retroactive denial of
a previously paid claim may be permitted beyond 18 months from the
date of payment only for the following reasons:
(1) The claim was submitted fraudulently;
(2) The claim payment was incorrect because the health care provider or the insured was already paid for the health care services identified in the claim;
(3) The health care services identified in the claim were not delivered by the health care provider;
(4) The claim payment was for services covered by Title XVIII,
Title XIX, or Title XXI of the Social Security Act;
(5) The claim payment is the subject of adjustment with another
insurer, administrator, or payor; or
(6) The claim payment is the subject of legal action.
III. An insurer shall notify a health care provider at least 15 days
in advance of the imposition of any retroactive denials of previously paid
claims. The health care provider shall have 6 months from the date of
notification under this paragraph to determine whether the insured has
other appropriate insurance, which was in effect on the date of service.
Notwithstanding the contractual terms between the insurer and provider, the insurer shall allow for the submission of a claim that was previously denied by another insurer due to the insured's transfer or termination of coverage.
3 New Section; Retroactive Denials; Health Service Corporations. Amend
RSA 420-A by inserting after section 17-d the following new section:
420-A:17-e Retroactive Denials Prohibited; Exceptions.
I. In this section "retroactive denial of a previously paid claim" means
any attempt by a health service corporation to retroactively collect payments already made to health care provider with respect to a claim by
requiring repayment of such payments, reducing other payments currently owed to the provider, withholding or setting off against future
payments, reducing or affecting the future claim pa3rments to the provider
in any other manner.
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IL No health service corporation shall impose on any health care
provider any retroactive denial of a previously paid claim or any part
thereof unless:
(a) The corporation has provided the reason for the retroactive denial in writing to the health care provider; and
(b) The time which has lapsed since the date of payment of the
challenged claim does not exceed 18 months. The retroactive denial of
a previously paid claim may be permitted beyond 18 months from the
date of payment only for the following reasons:
(1) The claim was submitted fraudulently;
(2) The claim payment was incorrect because the physician/provider or the insured was already paid for the health care services identified in the claim;
(3) The health care services identified in the claim were not delivered by the physician/provider;
(4) The claim payment was for services covered by Title XVIII,
Title XIX, or Title XXI of the Social Security Act;
(5) The claim payment is the subject of adjustment with another
insurer, administrator, or payor; or
(6) The claim payment is the subject of legal action.
III. A health service corporation shall notify a health care provider at
least 15 days in advance of the imposition of any retroactive denials of
previously paid claims. The health care provider shall have 6 months from
the date of notification under this paragraph to determine whether the
insured has other appropriate insurance, which was in effect on the date
of service. Notwithstanding the contractual terms between the health
service corporation and provider, the health service corporation shall allow for the submission of a claim that was previously denied by another
insurer due to the insured's transfer or termination of coverage.
4 New Section; Retroactive Denials; Managed Care. Amend RSA 420-J
by inserting after section 8-a the following new section:
420-J:8-b Retroactive Denials Prohibited; Exceptions.
I. In this section, "retroactive denial of a previously paid claim" means
any attempt by a health carrier to retroactively collect payments already
made to a health care provider with respect to a claim by requiring repayment of such payments, reducing other payments currently owed to
the provider, withholding or setting off against future payments, or reducing or affecting the future claim payments to the provider in any other

manner
II. No health

carrier shall impose on any health care provider any
retroactive denial of a previously paid claim or any part thereof unless:
(a) The carrier has provided the reason for the retroactive denial
in writing to the health care provider; and
(b) The time which has elapsed since the date of payment of the
challenged claim does not exceed 18 months. The retroactive denial of
a previously paid claim may be permitted beyond 18 months from the
date of payment only for the following reasons:
(1) The claim was submitted fraudulently;
(2) The claim payment was incorrect because the provider or the
insured was already paid for the health care services identified in the
claim;
(3) The health care services identified in the claim were not delivered by the physicians/provider;
(4) The claim payment was for services covered by Title XVIII,
Title XIX, or Title XXI of the Social Security Act;
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the subject of adjustment with another

insurer, administrator, or payor; or

The claim payment is the subject of legal action.
health carrier shall notify a health care provider at least 15
days in advance of the imposition of any retroactive denials of previously
paid claims. The health care provider shall have 6 months from the date
of notification under this paragraph to determine whether the insured
has other appropriate insurance, which was in effect on the date of service. Notwithstanding the contractual terms between the health carrier
and provider, the health carrier shall allow for the submission of a claim
that was previously denied by another insurer due to the insured's transfer or termination of coverage.
5 Effective Date. This act shall take effect January 1, 2003.
(6)

in.

A

SENATOR FRANCOEUR: This amendment
minority report except

it

does the same thing as the
to 15 days.

changes the 30 days

SENATOR

GORDON: I just wanted to make sure that I am clear that
this also incorporates the retroactive 18 months only provisions? Is that
correct?

SENATOR FRANCOEUR: That is correct.
SENATOR GORDON: And what this provides

is that if an insurer is
going to deduct monies from an account belonging to a healthcare provider, a doctor, a hospital I guess... that they have to give 15 days notice
before they do that?

SENATOR FRANCOEUR: That is correct.
SENATOR DISNARD: Senator Francoeur, 15

days... working

days or

cal-

endar days?

SENATOR FRANCOEUR: I would say calendar days.
SENATOR DISNARD: So if it is the time of Christmas
they don't have

much time do

SENATOR FRANCOEUR:

or

New Year's,

they?

I think. Senator, what we are doing is
days. We don't say whether it is ChristI think that we are trying to set a policy
here that they will be within a certain number of days. So it is up to the
insurer to get his out. If he has a problem with it, he is going to have to
get it to the provider within those days whether it is that time or not.

Well

same thing we do with 30
mas or New Year's Day either.

the

SENATOR DISNARD:

So

it is

not just working days,

it is

holidays and

weekends included?

SENATOR FRANCOEUR:
ally putting the

If he is going to remove the money... it
burden upon the insurer.

is re-

SENATOR DISNARD: Thank you.
SENATOR HOLLINGWORTH: Excuse
understood. I wanted to speak but
putting the burden on the insurer?

I

me, I am not quite sure that I
need to ask a question first. It is

SENATOR FRANCOEUR: They are the ones that have to notify the other
party.

So

if

a holiday happens in that period,

it

would put the burden upon

them.

SENATOR HOLLINGWORTH: No. The insurer has 18 months that they
can go retroactive. The 30 days is the time that the people will have the
money taken out... the providers, the hospitals, the doctors, will have the
money taken out of their accounts. That is the time that they have to
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look at whether there is accuracy in what they are being charged.
not on the insurer. It is on the people who are providing the services
will have only 15 days.

It is

who

SENATOR FRANCOEUR: If I understand this, there is no money being
taken out of anybody's account. There is no one that had authorization to
go into somebody's checking account. What it is, you submit a bill and out
of that bill, if they think that there has been services provided in the past
that have already been paid, out of that bill they deduct it, but nobody is
going into somebody's checking account.

SENATOR HOLLINGWORTH: I would ask the democratic Senate since
they were the ones that supported the 30 days, to please vote for this,
because it is at least something. It appears that we are not going to get
the 30 days. I want to make it clear that the insurer has up to 18 months
to go back and take out... "a take out" is what it is called, out of a hospital or a providers payments that they are making due to that person.
They can take them out and not pay them for the payments that they
are continuing to pay for people. So there is a take back. They literally
can take back money and send a bill, and they can do it right off. Now
at least with this bill, it gives them 15 days for the hospitals, doctors and
the providers to look at that bill and say wait a minute, you have already
adjusted this, you have already taken that. Just as I said before, the
Elliot Hospital said, "We just received a heads up from a pair of a large
amount of take backs. This was to occur in the near future." Well the
reality is the near future was that week and here is the important part,
"Many of the take backs had either been adjusted in prior payments to
us and were originally paid correctly, so no payback should have been
done. We now have experienced a lot of time and resources to go back
to the carrier and demonstrate that it was incorrect in its take back of
the majority of those claims. A task that will take a long time to recover
those dollars. Had we been given the 30 days notice, we could have notified them and discussed the carriers error with them." So you are giving them at least something. Please vote for this amendment. It is not
enough, but I think that in view of what was happening to our hospitals and our providers for so long, that this is better than nothing.
SENATOR GORDON: Senator Francoeur, do we have on the book, in the
law right now, that requires the insurer to make payment when they are
provided with invoices from the healthcare provider/doctor hospital to
make that payment within a certain period of time before they check it
for accuracy?

SENATOR FRANCOEUR: Yes they do. Yes we do.
SENATOR GORDON: I am just trying to... First of all

I figured out where
of our healthcare money is going. So the issue in this particular case
is that at this point in time, the healthcare insurer is providing the money
upon presentation of an invoice before they have an opportunity to check
it. Is that correct?

all

SENATOR FRANCOEUR:

That is correct. Well that same burden that
Senator Disnard brought up. What happens if the healthcare provider
gets it the day before Christmas or a holiday? They get bombarded with
it, they still have to provide the money in the statutory number of days.

SENATOR MCCARLEY: Just to speak briefly. I would add to that, that
the hospital or the doctors office has already provided the service to the
patient and has incurred all of the costs. In response to Senator Flanders,
I would say that I am certainly interested in more healthcare providers
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coming back to this state, but I am more interested in terms of the ability of our community hospitals to be able to provide the care. If I have to
pick somebody in a crunch, I would rather give our hospital a little more
coverage in terms of the time.

SENATOR GORDON: I just wanted to say a couple of things, only because I am torn on this thing. As I understand it right now, an insurance company can go in and basically offset against a healthcare provider, a doctor or a hospital without a notice and that is the circumstance
today, which clearly isn't fair. From what I understand today, they can
go back for 5 years or more to do that, which is clearly unfair, so that
clearly that situation needs to be corrected. Then the question is, to what
extent do you correct it? I guess that is what we are fighting over. I guess
on balance, the 15 days seems reasonable to me in terms of... at least in
terms for a first step and the 18 months. So I guess the only thing that
I want to put in terms of the record is, that if this in fact doesn't prove
to be satisfactory or to work for the hospitals, then I hope that this is
an issue that we can come back and revisit in the next session.
Amendment adopted.
is on the motion of ordering to third reading.
roll call was requested by Senator HoUingworth.

Floor

Question

A

Recess.

Out of Recess.

Senator HoUingworth withdrew her request for a roll call.
Question is on the motion of ordering to third reading.
Ordered to

third reading.

HB

1342, relative to preparation of fiscal notes. Internal Affairs Committee. Vote 3-0. Inexpedient to legislate. Senator Boyce for the committee.

SENATOR BOYCE: This bill would have prevented the legislative budget assistant from using any information from a lobbyist in the preparation of a fiscal note. It was pointed out to us however, that one of the
best sources of information for things like county impact is the Association of Counties or the Municipal Association and so if the Legislative
Budget Assistant was not allowed

to do that, it would be very difficult
one instance, fiscal notes that made any sense. So I am sure
that there are other examples. The committee decided that this should
be inexpedient to legislate.
to do, in that

Committee report

of inexpedient to legislate is adopted.

HB 1444, requiring a majority vote of the legislature prior to placing memoon certain state grounds. Internal Affairs Committee. Vote 2-1. Inexpedient to legislate. Senator Flanders for the committee.
rials

SENATOR FLANDERS: This bill requires the majority vote of the legislature to place a memorial on certain state grounds. Under current law
the governor and council approves all memorials. Passing this bill would
add a vote of the legislature and does not remove approval of the governor and council. We felt that this creates a cumbersome two-step process.
The committee understands the sacred trust of the people that people
place in their elected officials to maintain the dignity and honor of the
building and the grounds. However, we feel that this trust should be
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placed with the governor and council and there is no need to have these
types of things come before the legislature. After long consideration we
recommend inexpedient to legislate on HB 1444. Thank you.

Committee report

of inexpedient to legislate is adopted.

Senators Barnes, Francoeur and Prescott are in opposition to the motion of inexpedient to legislate on HB 1444.

HB

1453, extending the committee studying the status of veterans in
relative to the membership of the state veterans'
advisory committee. Internal Affairs Committee. Vote 3-0. Ought to pass,
Senator Boyce for the committee.

New Hampshire and

SENATOR BOYCE: This bill does two things: It extends the reporting
date for the committee studying the status of veterans which was to report last year, and it sends it to report this year, November 1. It also makes
a change to the make up of the state Veterans' Advisory Committee. We
had testimony that although the current statute says that all of these
individuals who would be eligible to be on the committee, one from the
and so forth, that very often they would be very
legion, one from the
happy to just have ten people show up who were veterans and that would
be better than the current situation. The people that testified were happy
to have this change made. It makes it much easier to make up a quorum
for these meetings. We found this ought to pass.

VFW

Adopted.

Ordered to

third reading.

HCR 27,

urging Congress to release information to the public regarding restrictions placed on Italian-American citizens of the United States
during World War II. Internal Affairs Committee. Vote 3-0. Ought to
pass, Senator D'Allesandro for the committee.

SENATOR D'ALLESANDRO:

During the hearings on this bill, the Internal Affairs Committee heard compelling testimony about the treatment
of Italian Americans during World War II. We all know about the treatment of Japanese Americans, but many of us were unaware that Italian
Americans faced similar wartime restrictions including random arrests,
searches of their property, curfews, forced relocation and internment
camps. This resolution urges the United States Department of Justice to
complete its inquiry into the mistreatment of Italian Americans during
World War II with all due speed and release the results of such inquiry
to the public. The committee urges your support of this ought to pass
motion. Thank you Mr. President.
Adopted.

Ordered to third reading.

HB

660, relative to out-of-home placements in juvenile abuse
glect cases. Judiciary Committee. Vote 3-0. Ought to pass with
ment, Senator Fernald for the committee.

and neamend-

2002-3269S
05/01

Amendment
Amend

the

bill

by replacing

all after

HB

660
to
the enacting clause with the

fol-

lowing:
1 New Paragraph; Child Protection Act; Adjudicatory Hearing; Out-ofHome Placement. Amend RSA 169-C:18 by inserting after paragraph V

the following

new paragraph:
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The department's

dispositional report shall include:
description of efforts made by the department to avoid the
need for placement and an explanation of why these efforts were unsucV-a.

(a)

A

cessful.
(b)

tified

An

explanation

why the

problems in the home even

child cannot be protected from the idenif services are provided to the child and

family.

2 Effective Date. This act shall take effect 60 days after its passage.

2002-3269S

AMENDED ANALYSIS
This bill requires that, in abuse and neglect cases, the department of
health and human services provide the court with an explanation of why
an out-of-home placement is required and why in-home supports are
insufficient to protect the child.

SENATOR FERNALD: House Bill 660 is relative to out-of-home placements in juvenile abuse and neglect cases. This bill requires the Department of Health and Human Services to clearly demonstrate at the dispositional hearing: a description of efforts made by the department to avoid
a placement and explain why those efforts were unsuccessful, and an
explanation why the child cannot be protected from the identified problems in the home, even if services are provides to the child and the family. With the current problems in the foster care system in New Hampshire, this bill serves as a reminder to the court and DCYF that every
reasonable step must be taken before taking a child out of his home or
keeping the child from returning home. We recommend passage of this bill
and we urge you to do the same. Thank you.
Amendment adopted.
Ordered to

third reading.

HB

1286, increasing the time period during which warrantless arrests
for violations of the stalking law and violations of restraining orders in
domestic cases are permitted. Judiciary Committee. Vote 3-0. Ought to
pass with amendment, Senator Fernald for the committee.

2002-3284S
04/09

Amendment

to

HB

1286

Amend RSA

597:7-a, I-a as inserted by section 3 of the bill by replacing
it with the following:
I-a. If a person violates a restraining order issued under RSA 458:16,
III, or a protective order issued under
633:3-a, or a temporary
or permanent protective order issued under RSA 173-B by committing
assault, criminal trespass, criminal mischief, or another criminal act, a
peace officer shall arrest the accused, detain the accused pursuant to RSA
594:19-a, bring the accused before a justice pursuant to RSA 594:20-a, and
refer the accused for prosecution. Such arrest may be made within [6] 12
hours after a violation without a warrant upon probable cause whether
or not the violation is committed in the presence of the peace officer.

RSA

SENATOR FERNALD: Under our current law, if you want to arrest somefor arrest. There are two exceptions: One is when
the infraction occurs in the presence of a police officer and the second is
when the infraction TAPE
they do not have full-time police

body you need a warrant

CHANGE
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and so if the violation occurs at a time when there is no poHce ofon duty, six hours may not be enough time to locate a police officer
and then locate the miscreant. So this bill increases that time period to
12 hours. We feel that is responsive to the needs of the small towns that
don't have full-time forces and at the same time, is keeping with our con-

forces
ficer

and

stitutional

civil rights.

Thank

you.

Amendment adopted.
Ordered to

third reading.

HB

1159, relative to substituting generic drugs for legend and non-legend drugs. Public Institutions, Health and Human Services Committee.
Vote 3-0. Ought to pass. Senator Prescott for the committee.

SENATOR PRESCOTT: Some out-of-state pharmacies that fill prescripNew Hampshire residents are following their own rules not New
Hampshire's. New Hampshire regulations require companies to honor a

tions for

doctors request for no substitutes meaning not to switch to a generic or a
nongeneric drug. Doctors ask for a specific drug for a good reason, often
because generics are biologically not the same as brand name drugs.
House Bill 1159 simply puts the regulation requiring companies to honor
the prescribing doctors request in law. The committee recommends ought
to pass. Thank you Mr. President.

Adopted.

Ordered to

third reading.

HB

1180, establishing a task force to research revenue streams to fund
intermodal transportation systems in New Hampshire. Transportation
Committee. Vote 2-0. Ought to pass with amendment, Senator Eaton for
the committee.

2002-3359S
06/01

Amendment
Amend the title of the
AN ACT establishing

bill

to

HB

by replacing

it

1180

with the following:

a task force to research revenue streams to fund
intermodal transportation systems in New Hampshire and relative to exemption from local property taxes for leases of state-

owned

railroad properties.

Amend

the bill by replacing section 1 with the following:
1 Task Force Established; Membership. There is established a task force
to research revenue streams to fund intermodal transportation systems
in

New
I.

Hampshire.

The task force shall be composed of the following members:
(a) Two members of the house of representatives, appointed by the

speaker of the house of representatives.

Two members

representing rail interests, one nominated by the
Railroad Revitalization Association, appointed by the
governor and one designated by the department of transportation.
(c) The commissioner of the department of resources and economic
development, or designee.
(d) The director of the division of aeronautics in the department
(b)

New Hampshire

of transportation, or designee.
(e)
representative of the trucking industry, nominated by the New
Hampshire Motor Transport Association and appointed by the governor.

A
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One financial consultant, appointed by the governor.
The state treasurer, or designee.
(h) The commissioner of the department of transportation,
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(f)

(g)

or des-

ignee.

Amend

the

ties.

by replacing all after section 6 with the following:
Tax Exemption; Leases of State-Owned Railroad Proper-

bill

7 Property

Amend RSA

72:23, Kb) to read as follows:

(b) All leases

and other agreements, the terms of which provide
by others of real or personal property owned

for the use or occupation

by the state or a city, town, school district, or village district, entered
into after July 1, 1979, shall provide for the payment of properly assessed real and personal property taxes by the party using or occupying said property no later than the due date. This subparagraph shall
not apply to leases of state-owned railroad properties which are subject to railroad taxes under the provisions of RSA 82 or which provide revenue to the state, a portion of which is distributed to
cities and towns pursuant to RSA 228:69, 1(a). All such leases and
agreements shall include a provision that "failure of the lessee to pay
the duly assessed personal and real estate taxes when due shall be
cause to terminate said lease or agreement by the lessor." All such
leases and agreements entered into on or after January 1, 1994, shall
clearly state the lessee's obligations regarding the payment of both
current and potential real and personal property taxes, and shall also
state whether the lessee has an obligation to pay real and personal
property taxes on structures or improvements added by the lessee.
8 Property Tax Exemption; Leases of State-Owned Railroad Properties; Applicability. RSA 72:23, Kb), as inserted by section 7, of this act
shall apply to all leases of state owned railroad properties entered into
on or after January 1, 2001.
9 Effective Date.
L Section 6 of this act shall take effect December 1, 2006.
n. The remainder of this act shall take effect upon its passage.

2002-3359S

AMENDED ANALYSIS
This bill establishes a task force to research revenue streams to fund
intermodal transportation systems in New Hampshire. The task force
shall dissolve on December 1, 2006.
The bill also exempts certain leases of state-owned railroad properties
from providing for payment of local property taxes.

SENATOR EATON: House Bill 1180 establishes a task force to research
revenue streams to fund intermodel transportation systems in New
Hampshire. Seeking funds for the future of railroad expansion in our
state is very important to many individuals and this task force will work
to accomplish this. The committee amendment removes the proposed
Senate members and instead names two members representative of the
railroad industry, one appointed by the Department of Transportation
and one representing the New Hampshire Railroad Revitalization Association. Further, the committee amendment clarifies that payments
made in lieu of taxes made on behalf of the amusement railroads will
render these properties as if they were tax exempt. An agreement was
reached in 1999 whereby 15 percent of the railroad fund is paid back to
the towns through which the railroads operate, based in proportion to
the amount of track in the town. Some towns have now indicated that
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they now want to charge property taxes anyway. This language clarifies
the intent reached in the 1999 agreement. The Transportation Committee recommends that we adopt this as amended.

SENATOR BARNES: I am looking at this piece of legislation and I see one
of the sponsors on here who is a good friend to many of us who served
many years in the House and he has passed away, it was a couple of
months ago. It is Representative Whittemore I am talking about and I just
wanted to give Jim a lot of credit, he was like a tiger on rail transportation. I believe the reason that he wasn't the prime sponsor is because
he was too ill to pursue it through committees and what have you. I certainly am going to vote for this out of respect for all of the work over the
years, the many years that Jim thought the railroad trains would come
into Franklin, 15 trains a day I think is what he wanted in and out of his
beloved city of Franklin.
Amendment adopted.
Ordered to

third reading.

HB

1167, permitting wine manufacturers to sell their products at farmmarkets. Ways and Means Committee. Vote 4-0. Ought to pass with
amendment, Senator D'Allesandro for the committee.
ers'

2002-3247S
03/01

Amendment
Amend

the

AN ACT

title of

the

bill

to

by replacing

HB
it

permitting wine manufacturers to
ers'

markets and relative

1167

with the following:
sell their

to liquor

products at farm-

and wine representative

licenses.

Amend

the bill by inserting after section 1 the following and renumbering the original sections 2-3 to read as 3-4, respectively:
2 Liquor Licenses and Fees; Licenses Required, Enforceability of Contracts and Agreements; Liquor and Wine Representative License; Sales
Person Deleted. Amend RSA 178:1, III to read as follows:
III. Any person applying for a liquor and wine representative license
shall have been a New Hampshire resident, or shall have at least one
director, officer, or partner or licensed sales person who has been a
New Hampshire resident for at least 3 years immediately preceding the
date of application.
[

]

2002-3247S

AMENDED ANALYSIS
This bill permits wine manufacturers to sell their products at farmers' markets. This bill also modifies the residency requirement for liquor
and wine representative license applicants by deleting the reference to
licensed sales person.

SENATOR D'ALLESANDRO: House

Bill 1167 is supporting New
Hampshire's wineries with its growing process of grapes in the state and
depend on the direct sales and niche opportunities that the farmers' market offers. Supporting the states wine producers will help maintain open
space and diversify farmers' markets. The committee adopted amendment which removes sales persons from the statute requiring three years
of residency prior to selling the product at a farmers market. The committee unanimously recommends ought to pass as amended. Thank you
Mr. President.
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Senator D'Allesandro, I am curious, hops and
is that allowed to be sold also or is it just

barley are a derivative of beer,

wine?

SENATOR D'ALLESANDRO:
Amendment
Ordered to

HB

It is

just wine.

adopted.

third reading.

1277, increasing the optional veterans' property tax credit.

Means Committee. Vote
Gatsas

for the

4-0.

Ought

to pass

Ways and

with amendment. Senator

committee.

2002-3378S
08/03

Amendment
Amend

the

AN ACT

title

to

of the bill by replacing

HB
it

1277

with the following:

increasing the optional veterans' property tax credit, and enabling municipalities to adopt an extension of the exemption
for the disabled for persons over 65 years of age.

Amend

the bill by replacing all after section 2 with the following:
3 Exemption for the Disabled; Optional Extension Added. Amend RSA
72:37-b to read as follows:
72:37-b Exemption for the Disabled.
I. Upon its adoption by a city or town as provided in RSA 72:37-c,
any person who is eligible under Title II or Title XVI of the federal Social Security Act for benefits to the disabled shall receive a yearly exemption in an amount to be chosen by the town or city.
I-a. Upon the adoption of this paragraph by a city or town as
provided in RSA 72:37-0, a person eligible under Title II or Title
XVI of the federal Social Security Act on his or her sixty-fifth birth-

day shall remain eligible for a yearly exemption either in the
amount of the exemption applicable under paragraph I or the
amount of the elderly exemption granted to the person under RSA
whichever is greater.
The exemption exemptions in paragraph I and I-a may be applied only to property which is occupied as the principal place of abode
by the disabled person. The exemption may be applied to any land or
buildings appurtenant to the residence or to manufactured housing if
72:39-b,
II.

that

is

[

]

the principal place of abode.

No exemption shall be allowed under paragraphs I or I-a
unless the person applying for an exemption:
(a) Has resided in this state for at least 5 consecutive years
preceding April 1 in the year in which the exemption is claimed.
(b) Had, in the calendar year preceding said April 1, a net
income from all sources, or if married, a combined net income
from all sources, of not more than the respective amount determined by the city or town for purposes of paragraphs I or I-a.
Under no circumstances shall the amount determined by the city
or town be less than $13,400 for a single person or $20,400 for
married persons. The net income shall be determined by deducting from all moneys received, from any source including social
security or pension payments, the amount of any of the following
or the sum thereof:
(1) Life insurance paid on the death of an insured.
///.
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(2) Expenses and costs incurred in the course of conducting a business enterprise.
(3) Proceeds from the sale of assets.
(c) Owns net assets not in excess of the amount determined
by the city or town for purposes ofparagraph I, excluding the value
of the person's actual residence and the land upon which it is located up to the greater of 2 acres or the minimum single family
residential lot size specified in the local zoning ordinance. The
amount determined by the city or town shall not be less than
$35,000 or, if married, combined net assets in such greater amount
as may be determined by the town or city. ^^Net assets" means the
value of all assets, tangible and intangible, minus the value of any

good faith encumbrances. ^'Residence" means the housing unit,
and related structures such as an unattached garage or woodshed,
which is the person's principal home, and which the person in good
faith regards as home to the exclusion of any other places where

may temporarily live. '^Residence" shall exclude attached dwelling units and unattached structures used or intended
for commercial or other nonresidential purposes.
IV. Additional requirements for an exemption under paragraphs I or I-a shall be that the property is:
(a) Owned by the resident;
(b) Owned by a resident jointly or in common with the
resident's spouse, either of whom meets the requirements for the
exemption claimed;
(c) Owned by a resident jointly or in common with a person
not the resident's spouse, if the resident meets the applicable requirements for the exemption claimed;
(d) Owned by a resident, or the resident's spouse, either of
whom meets the requirements for the exemption claimed, and
when they have been married to each other for at least 5 conthe person

secutive years.
4 Procedure for Adoption; Exemption for the Disabled. RSA 72:37-c is
repealed and reenacted to read as follows:
72:37-c Procedure for Adoption.
L Any town or city may adopt the provisions of RSA 72:37-b, I, and
may either jointly or separately adopt the provisions of RSA 72:37-b, Ia, in the following manner:
(a) In a town, the question shall be placed on the warrant of a special or annual town meeting, by the governing body or by petition pursuant to RSA 39:3, and shall be voted upon by official ballot if that town has
adopted the official ballot for the election of officers. A public hearing shall
be held at least 15 but not more than 60 days prior to the vote.
(b) In a city, the legislative body may consider and act upon the
question in accordance with its normal procedures for passage of resolutions, ordinances, and other legislation. In the alternative, the legislative body of such city may vote to place the question on the official
ballot for any regular municipal election.
II. The vote shall specify the provisions of the exemption provided
in RSA 72:37-b, I or the extension of the exemption provided in RSA
72:37-b, I-a. The exemption shall take effect in the tax year beginning
April 1 following its adoption.
III. A municipality may modify or rescind the exemptions provided
by this section in the manner described in this section.
5 Effective Date. This act shall take effect July 1, 2002.
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2002-3378S

AMENDED ANALYSIS
This

bill

increases the

amount

of the optional veterans' property tax

credit.

This bill also allows municipalities to adopt an extension of the property tax exemption for disabled persons who are 65 years of age or older.

SENATOR GATSAS: House Bill 1277 increases the optional veteran's
property tax credit on a primary residence from $100 to anywhere between $100 and $500 depending on local approval. The credit has not been
changed since 1989. The committee also adopted an amendment enabling
municipalities to continue to provide a property tax exemption for the
disabled after their 65 birthday. Current law dictates that a disabled person be moved to the elderly classification upon turning 65. This amendment will simply allow municipalities to continue to provide the disability

exemption

for qualifying residences.

The Ways and Means Committee
amended and I urge the Sen-

voted unanimously to support HB 1277 as
ate to do the same. Thank you.

Amendment adopted.
Ordered to

third reading.

HB

1282, establishing a committee to study gaming options for New
Hampshire. Ways and Means Committee. Vote 4-0. Ought to pass, Senator D'Allesandro for the committee.

SENATOR D'ALLESANDRO: House Bill 1282 addresses the need to examine the many views on gaming that have surfaced recently, both for and
against. The bill, in the words of the House sponsor, "is not meant to
endorse gaming, rather the bill recognizes that going forward with the
dialogue, we should do so with our eyes open." The committee unanimously recommends ought to pass. Thank you Mr. President.

SENATOR BARNES: I sat in on that hearing and I agree wholeheartedly with what the sponsor said and I know that we have gone through
some times here on the floor and quite recently with Senator Gatsas' bill.
People were painted by the press and the next day when they voted to
send Senator Gatsas' bill... to give him the courtesy of sending it to Finance, they were painted as "riverboat Charlie's". They were all big time
gamblers all of sudden. I think that was very unfair. I hope that... and I
know that many folks in here haven't voted for the gambling and this
bill is not a gambling bill. It just gives the folks an opportunity to investigate it. If you have read the papers, if you have sat in on the forum
and you see what is happening, the options are out there and gambling
happens to be one of them, so why don't we have a committee to look at
it this summer and come back intelligently for the next session, and who
knows, there might be something there that might be attractive enough
to keep us interested in the situation. I have never voted, well 'never'
is a bad word, because I did vote for the "powerball" expansion, but I
have never voted for these other gambling bills, but I am going to vote
along with the committee's report on Ways and Means because I think
that it is very important that we do vote to study this. If they want to
call me "Riverboat Jack" in the paper tomorrow that is fine, just spell
the name right. Thank you.
SENATOR GORDON: I am just trying to figure out what it is that is
going to be studied that hasn't been studied before. I guess I am aware
of the various studies that we have done, that the legislature has done
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over at least the course of time that I have been here. I know that in the
great debate that we have had over the last few years, both parties in
the debate have provided me with a file cabinet of evidence, not only
from studies here, but studies in other states and I am just wondering
if I could perhaps ask Senator D'Allesandro if he could explain to me
what this committee is going to do that other committees haven't done
in the past.

SENATOR D'ALLESANDRO: Thank you Senator Gordon, I will try to
do that with efficiency and with alacrity. I think that the things that are
in this bill to study that haven't been studied before are things like the
Canadian models that are now available to look at. The Canadian model
in Windsor, Ontario and the Canadian model in Montreal. We also now
have a series of models throughout the United States. For example: The
city of Detroit has opened three gaming entities. That process has just
is something that one could look at. New York is
going into a full-blown methodology with both casinos and offering video
lotteries at racetracks. There really is a series of things that were not
in place when other gaming studies were taken that are now in place.
Also there is a longevity situation concerning certain methodologies that
probably weren't looked at before but can be examined now as to their
ability to sustain over a period of time. Those are the kinds of things that
are in place that weren't in place when other studies were made. I hope
that answers your question.

been developed and

SENATOR GORDON: Thank you.
SENATOR JOHNSON: I certainly

have never been

for

gambling, but

I

noticed here that we are going to take a look at the Sweepstakes Commission and the Pari-Mutuel Commission. I don't think that has been
done for a while and I think that would peak my interest just to visit
those two issues.

on the committee report of ought to pass.
A roll call was requested by Senator Prescott.
Seconded by Senator Fernald.
The following Senators voted Yes: Burns, Johnson, McCarley,
Question

is

Disnard, Eaton, Gatsas, Barnes, O'Neil, D'Allesandro, Klemm.
The following Senators voted No: Gordon, Boyce, Below, Flanders,
Roberge, Fernald, O'Hearn, Pignatelli, Francoeur, Larsen,
Prescott, Hollingworth, Cohen.
Yeas: 10 - Nays: 13
Motion

failed.

Senator Prescott moved inexpedient to legislate.

Adopted.

Committee report

of inexpedient to legislate is adopted.

Senator Pignatelli

is

in opposition to

HE

1282.

HCR

22, encouraging multiple use management and access for future
land transfers to the White Mountain National Forest. Wildlife and Recreation Committee. Vote 4-0. Ought to pass, Senator Eaton for the committee.

SENATOR EATON: This resolution reaffirms the views of this legislature
expressed in six previous resolutions that the White Mountain National

SENATE JOURNAL

11

APRIL 2002

833

Forest should be managed for multiple economic and recreational uses.
In particular, this resolution calls on the congressional delegation to
ensure that language affirming the multiple use management be incorporated in any legislation appropriating funds for additional land
acquisitions. The committee felt that it was especially important to
reaffirm the legislature's position on multiple use because in recent
years, the U.S. Forest Service has curtailed timber harvesting in parts
of the White Mountain National Forest and has imposed fees for recreational access. The committee unanimously recommends ought to
pass.

Adopted.

Ordered to

third reading.

HCR 23, urging Congress to abolish the Recreational Fee Demonstration
Program on public lands including the White Mountain National Forest.
and Recreation Committee. Vote 4-0. Ought to pass. Senator

Wildlife

Gatsas

for the

committee.

SENATOR GATSAS: The

committee heard abundant testimony in

fa-

vor of this resolution. Charging fees to access public lands has aroused
opposition across the country. Other states and political subdivisions
have adopted resolutions similar to HCR 23. Only a representative
of the U.S. Forest Service testified in support of the fee program. The
committee unanimously concluded that the Senate should join the
House in registering opposition to the fee program and recommends

ought

to pass.

on the committee report of ought to pass.
A roll call was requested by Senator Barnes.
Seconded by Senator Gordon.
The following Senators voted Yes: Burns, Gordon, Johnson, Boyce,
Below, McCarley, Flanders, Disnard, Roberge, Eaton, Fernald,
Question

is

O'Hearn, Pignatelli, Francoeur, Larsen, Gatsas, Barnes, O'Neil,
Prescott, D'Allesandro, Klemm, HoUingworth, Cohen.
The following Senators voted No:
Yeas: 23 - Nays:
Adopted.

Ordered to

third reading.

SENATOR PIGNATELLI:

I rise to make a quick comment on HCR 23.
mind that I voted for it along with all of us. This from the
state that fines and fees everything and everybody for any purpose
to raise money including charging money to get into our own state
parks. Thank you.

Keep

in

TAKEN OFF THE TABLE
HB 1415, relative to removing certain ex-

Senator Below moved to take

tensions for abatement decisions, replies and appeals in a year of property revaluation, taken off the table.

Adopted.

HB

1415, relative to removing certain extensions for abatement decisions, replies and appeals in a year of property revaluation.

Senator Below offered a floor amendment.
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Sen. Below, Dist. 5
Sen. Gatsas, Dist. 16
Sen. Flanders, Dist. 7
Rep. Patten, Carr. 9

2002-3430S
10/01

Floor

Amend

the

AN ACT

title

Amendment

of the bill by replacing

to
it

HB

1415

with the following:

removing certain extensions for abatement decisions,
in a year of property revaluation, the
rulemaking authority of the equalization standards board, the
authority for staffing recommendations for the joint legislative
committee on administrative rules, and granting authority for
relative to

replies

and appeals

technical corrections to the unclassified salary structure.

Amend

the bill by replacing all after section 4 with the following:
5 Equalization Standards Board; Public Forums. Amend RSA 21J:14-d, III to read as follows:
III. The board shall annually determine, vote upon, and recommend to the [ chairperson of the board ] department of revenue administration, the ratio study procedures for use in the forthcoming tax year.
Prior to the adoption of such recommendations, the board shall hold
a series of at least 3 public forums annually throughout the state to receive general comment through verbal and written testimony on the ratio study procedures. [ After the public forums are concluded and the board
has made its recommended changes, in accordance with paragraph IV, the
board shall proceed to adopt any proposed rules. A quorum of the hoard
]

shall not he required to hold such puhlic forums.
6 Equalization Standards Board; Rulemaking. RSA 21-J:14-d, V is
repealed and reenacted to read as follows:
V. The board shall adopt rules pursuant to RSA 541-A, with specific attention to RSA 541-A:25 prohibiting unfunded state mandates,
relative to the organization of and the practices and procedures of the
board, and other rules necessary to fulfill the duties of the board.
7 Joint Legislative Committee on Administrative Rules; Changes in
Services and Staffing. Amend RSA 541-A:2, II to read as follows:
II. The joint legislative committee on administrative rules shall
meet at least once each month and more often as necessary for the prompt
discharge of its duties. The director of legislative services shall provide
services and shall employ full-time staff, including clerical support and
specially designated committee legal counsel, in a division of administrative rules established within the office of legislative services. Changes
in services or staffing in the division shall be made by the joint committee
on legislative facilities only after receiving the recommendation of the

director of legislative services, after consultation with the chair
and vice-chair of the joint legislative committee on administrative
rules. The joint legislative committee on administrative rules shall adopt
rules to govern its operation and organization. A quorum of the committee
shall consist of 6 members. IVIembers of the committee shall be entitled
to legislative mileage as provided to members for attendance at sessions
of the general court.
8 Salary Structure for State Officers; Codification of Technical Corrections. Amend 2001, 158:107 to read as follows:
158:107 Authority for New or Omitted Positions or Technical Corrections. The commissioner of the department of administrative services
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shall have the authority to submit any unclassified positions created in
any act which becomes law during the 2001 legislative session or any
existing unclassified position omitted from RSA 94:l-a as amended by
this act, or technical corrections to agree with the final report of the
consultant, after consultation with the consultant on employee compensation for state officers, to the fiscal committee for approval of the proper
placement of the unclassified position in the salary structure for state
officers. The director of legislative services is hereby authorized
94:1 -a, 1(b) to include new positions, exto make changes to
isting positions which were omitted, or other technical corrections,
as approved by the fiscal committee pursuant to this section. The
authority for the director of legislative services to make such
changes to RSA 94:l-a, 1(b) shall expire upon the printing of the
2002 supplements to the Revised Statutes Annotated.
9 Effective Date. This act shall take effect upon its passage.

RSA

2002-3430S

AMENDED ANALYSIS
The bill:
I. Removes certain provisions for extension of the date for decision,
reply, or appeal in abatement cases in the effective year of a property
revaluation for towns having 9,000 or more parcels.
II. Changes the rulemaking authority for the equalization standards
board and allows the board to hold its public forums on ratio study procedures with less than a quorum.
Provides that changes in services or staffing for the joint legislacommittee on administrative rules require the recommendation of

III.

tive

the director of legislative services.
IV. Allows the director of legislative services to add positions for unclassified state officers which were newly created or omitted from the
revised salary structure for state officers or make other technical corrections submitted by the commissioner of administrative services and
approved by the fiscal committee.

SENATOR BELOW: This was

a

bill

that passed yesterday without con-

troversy. It is the first part of the title. It was removing certain extensions for abatement decisions. This amendment does several things. I
will just run through them quickly and explain why. The first thing that
it does is clarify certain responsibilities and rulemaking authorities for
the Equalization Standards Board. That was a board created last year
as part of the property tax working group that Senator Eaton and I served
on. Senator Flanders and I now serve on that board. It is actually an
executive branch board, but both the House and Senate have some representatives. I had the dubious distinction of getting elected chair of that
board. That board has been working... one of its primary tasks is to re-

view and make recommendations concerning the state's equalizations
process, part of which is ratio studies. The first part of this amendment
clarifies that our recommendations go to the Department of Revenue
Administration rather than the chair of the board. It also clarifies that
in the process where we have three public forums, at least three. We
actually have scheduled four in the month of May, to receive comments
on the ratio studies, that those public forums not be required to have a
quorum. We don't want a situation... we have one scheduled in Lancaster
for instance, we don't want to get up there and there be one person short
of a quorum and not be able to have the public forum. Our board meet-
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ings do of course require a quorum to take any action. Certainly it is the
intent of the board to get as many members to these forums as possible
and to report back on the public comment to the full board. The second
part clarifies the rulemaking authority. Right now the rules seem to call
for putting all of the equalization procedures into rules which would
be... the considered opinion of both the board and the Joint Legislative
Committee on Administrative Rules would not be a practical process and
not really needed, so it clarifies that. The next section really is unrelated,
section seven of the bill. It is simply a clarification that recommendations on changes in staff for the division of Administrative Rules be made
upon... that is the Joint Committee on Legislative Facilities makes those
decisions, that they be made after recommendation of the Director of
Legislative Services who is really head of that part of the office, after consulting with the chair and the vice chair of the Joint Legislative Committee on Administrative Rules. It puts the director of Legislative Services in the loop. Right now that person is not in the loop
in that matter. The next final part of the bill, section eight of the bill,
just makes a clarification for the director of Legislation Services to make
certain technical corrections regarding staff positions that result from
legislation. This is apparently something that came out in discussions in
the Fiscal Committee. Something that was needed to follow through on
existing authority, but to make those technical corrections in final development of the statutes. I would urge your support for this amendment. Thank you.

SENATOR HOLLINGWORTH:

Senator Below, the position... the new powould be appointing... what

sitions that the director of Legislative Services

are they?

SENATOR

BELOW: It is to make technical corrections for positions that
were... they are newly created. Sometimes we pass bills that create new
positions and they need to be properly inserted as I understand it, or if
there are corrections submitted by the Commissioner of Administrative
Services and have been approved by the Fiscal Committee, then it allows
the director of Legislative Services to make those quick... make those insertions correct within the statutes.

SENATOR HOLLINGWORTH: This

doesn't

mean

that they create

new

positions?

SENATOR BELOW: Oh

absolutely not. No. It is only positions created by
guess there is certain... I really don't understand, but there
are certain circumstances where the commissioner has to make some correction that gets approved by the Fiscal Committee.
legislation or

I

SENATOR HOLLINGWORTH: Okay.
SENATOR FRANCOEUR: Senator Below,

looking at the amendment,

I

understand talking about the Equalization Standards Board public forums and all of that stuff which is lines 11-24. Line 25 and down, talks
about Joint Legislative Committee on Administrative Rules. Why are
these changes in here or what are you trying to do in that? I mean the
original bill doesn't have either one of them in it.
SENATOR BELOW: Correct. This is something that has been discussed
within the Joint Legislative Committee on Administrative Rules as well
as with the leadership in the House. The house has been particularly
attentive to this. I thought that it had been discussed to some extent
with the leadership in the Senate. Right now, just organizationally, the
staff of the Division of Administrative Rules technically works under the
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director of Legislative Services. It is a subdivision of the office of Legislative Services. Right now, when there are staffing changes for that division, the people who work for the Joint Legislative Committee on Administrative Rules, those staffing changes right now, are made by the
Joint Committee on Legislative Facilities after receiving recommendations of what the current law says from the committee. I think that what
this amendment reflects is the idea that the director of Legislative Services who is in charge of supervising those people, who is head of that
office, should also have a say in making those recommendations to the
Joint Committee on Legislative Facilities.

SENATOR FRANCOEUR: I know

that I sit on Facilities and I haven't
seen this proposed amendment before and I don't know if anybody else
has. The beginning part that had been tabled, I had no problem with,
but would you oppose it this time, if we tabled this until we get a chance
to take a look at this section here on the Joint Legislative Committee
on Administrative Rules and the other section?

SENATOR BELOW:
hopes that

it

No. That would be fine.
could be done, but certainly.

I

circulated this earlier in

HB

Senator Gordon moved to have
1415, relative to removing certain
extensions for abatement decisions, replies and appeals in a year of property revaluation, laid on the table.

Adopted.

LAID ON THE TABLE

HB

1415, relative to removing certain extensions for abatement decisions, replies and appeals in a year of property revaluation.

TAKEN OFF THE TABLE
Senator Gordon moved to have HB 1396, authorizing the state veterinarian to provide wildlife disease prevention and treatment, taken off
the table.

Adopted.

Question

is

on the adoption of the committee report of ought

to pass.

SENATOR GORDON:
floor

amendment

I

support the ought to pass motion and

I

have a

to offer after it passes.

SENATOR MCCARLEY: Senator Gordon, while it is being passed out,
I am sorry, would you refresh my memory on the bill?
SENATOR GORDON: The bill is noncontroversial. The underlying bill,
what it does is it gives the state veterinarian authority over disease
management issues over wildlife within the state.
SENATOR MCCARLEY: Thank you.
SENATOR LARSEN: Did you say that there was an amendment as well?
SENATOR GORDON: I am going to propose a floor amendment.
SENATOR LARSEN: Oh, but there is no amendment recommended by
the committee.

SENATOR GORDON:

No.

Adopted.
Senator Gordon offered a floor amendment.
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2002-3426S
10/04

Floor

Amend

the

AN ACT

title

of the

Amendment

bill

by replacing

to
it

HB

1396

with the following:

authorizing the state veterinarian to provide wildlife disease
prevention and treatment and adding an exception to regulation of the importation of wildlife by hunting preserves.

Amend the bill by replacing all after section 1 with the following:
2 New Section; Importing Wildlife; Exception Added. Amend RSA

207
by inserting after section 14-b the following new section:
207:14-c Exception for Certain Importation of Wildlife. Notwithstanding the provisions of RSA 207:14, any hunting preserve within the state
of New Hampshire which was in existence as of January 1, 1993 and
which has imported Cervidae, including white-tailed deer, may continue
the importation of Cervidae of the same species and for the same pur-

pose, subject to restrictions, testing, or other disease control measures
as may be required by the state veterinarian. If any such hunting preserve discontinues the importation of any species permitted under this
exception for a continuous period of 5 years then the exception provided
by this section shall no longer apply.
3 Effective Date.
I. Section 1 of this act shall take effect 60 days after its passage.
II. The remainder of this act shall take effect upon its passage.

2002-3426S

AMENDED ANALYSIS
authorizes the state veterinarian to approve the application
of zoonotic disease vaccines and treatments to wildlife on public and
private lands.
This bill also adds an exception to the regulation of the importation
of wildlife by certain hunting preserves.

This

bill

SENATOR

GORDON: I do have a floor amendment. This is a little bit
of background. I am sorry to be bringing the amendment in late, but I
will just explain what the situation is. There are currently two game
preserves in the state of New Hampshire. There is a game preserve over
in Croydon, which it has been... I've forgotten their new name, but it
used to be called Corbin Park when I was growing up. There is a hunting preserve in the town of Belmont and within the area that I represent, owned by the Gilberts. They have offered the ability for people to
go and basically, on their property, their large acreage, to hunt for various species. The one in Belmont is just for deer. Corbin Park is for various species of animals including wild boar and elk and different species.
What has happened is in 1993, the Department of Fish and Game decided that we weren't going to have anymore hunting preserves in the
state, so they passed legislation because they were concerned that what
would happen is that the northern part of the state, i.e. the 171,000 acres
in the northern part of the state would be set aside as a hunting preserve for someone and that wouldn't be right. So we wanted to make sure
that hunting was open and available for everyone in the state. So they
passed legislation that basically said no more hunting preserves. These
two are the only two that are grandfathered in the state. What they did was
they grandfathered them and gave them the ability to continue to import
the species which are hunted on the game preserves. What has happened
over the years is that in each instance they have what is called, and you
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will see in here a word by the name of Cervidae. Cervidae is the species
of deer. Cervidae are citca, red elk, native elk and white-tailed deer. They
are all in that Cervidae species. There are several farms that raise them
across the state. For instance, in Plymouth for example, we have a big
red deer farm. The bottom line is, the Department of Fish and Game has
had a concern with regard to the importation of diseases with the deer.
As a result of that, have put restrictions on importation from other states.
The restrictions have not been very strictly applied. Basically they have

based upon what Fish and Game should or should not be imported. So
what the... unfortunately, Fish and Game has a conflict. That is particularly with white-tail deer. They are selling licenses for white tail deer
and find themselves in somewhat competition with game farms. So what
this bill is intended to do is to say that since we have given the authority for controlling disease to the state veterinarian, it is to say that if
in fact we are going to restrict the importation of any type of Cervidae
or white tail deer, that that ought to be under the auspices that if it is
disease control, under the auspices of the state veterinarian to make
those determinations. I think that is fair. If they have other reasons for
not importing them, that is fine. But if it is a health reason, the state
veterinarian ought to make that determination. I would ask you to support the

amendment.

SENATOR BARNES:

Senator Gordon, is that the kind of a deer that you
are talking about that is on our postage stamp? On our New Hampshire
Postage Stamp or is that some other kind of a deer?

SENATOR GORDON:

I didn't know that New Hampshire had a postage
does and it has a white-tail on it, it probably is, it is either a white-tail or a bunny.

stamp, but

if it

SENATOR BARNES: What does the bunny look like?
SENATOR GORDON: It doesn't have antlers.
SENATOR FERNALD: Senator Gordon, you said that the underlying bill
was noncontroversial. Why are you deleting sections two and three?
SENATOR GORDON: I didn't delete sections two and three of the bill
that I am aware of. I think that you are looking at the wrong bill. I am
just adding section two. The current bill only has section one and I am
adding a section two.

SENATOR FERNALD: I am sorry. Now I understand.
SENATOR HOLLINGWORTH: Senator Gordon, my question is, these preserves, are they

open

to

anybody who wants

SENATOR GORDON: Yes they
SENATOR HOLLINGWORTH:

to go there or

how

is

that run?

are privately owned.

So you have to belong to

it?

You have

to

be a member?

SENATOR GORDON: I think the one
a member. The one that

is

at Corbin Park you have to become
in Belmont, they let anyone come and use the

facility.

SENATOR HOLLINGWORTH: You say that the Fish and
competition with them and they want to sell deer licenses,
thing that... is that what I heard?

Game
is

are in
that some-

SENATOR GORDON: No, I believe that you would have to have a license to hunt there in any event. So it isn't a question of the licens-

SENATE JOURNAL

840

11

APRIL 2002

a question of someone... basically if somebody were to go... if
to go hunt in the state of New Hampshire, unless you
are deer baiting, then you would hunt in a normal environment. If you
were to go to Belmont, there is a 600 acre farm and your chances of
success are substantially greater of having a return.
ees,

it is

you were just

SENATOR HOLLINGWORTH: Thank you.
SENATOR DISNARD: Corbin Park is in four or five

communities.

It is

hundreds of thousands of acres. It has been there since the last century.
They helped the communities in the area and you never hear anything
bad about them. It is a private club. It may include people with higher
means than some of us have, but they are good citizens.
Floor

Amendment adopted.

Ordered to third reading.

2002-3303-EBA
08/09

Enrolled Bill Amendment to HE 1414-FN-A-LOCAL
The Committee on Enrolled Bills to which was referred HB 1414-FN-

A-LOCAL
AN ACT relative

to taxation of excavation areas.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled

to

HB

This enrolled

bill

1414-FN-A-LOCAL
amendment makes a technical

correction to the

amending language.
Enrolled

Bill

Amendment

to

HB 1414-FN-A-LOCAL

Amend

section 7 of the bill by replacing line 1 with the following:
7 Lien. Amend RSA 72-B:7 to read as follows:

Senator Pignatelli moved adoption.

Adopted.

RESOLUTION
Senator Francoeur moved that the Senate now adjourn from the early
session, that the business of the late session be in order at the present
time, that all bills ordered to third reading be read a third time by this
resolution, all titles be the same as adopted and that they be passed at
the present time.

Adopted.

ANNOUNCEMENTS
RESOLUTION
Senator Francoeur moved that the Senate be in recess for the sole purpose of introducing legislation, referring bills to committee and scheduling hearings. House Messages, Enrolled Bills and Amendments, and
that when we adjourn, we adjourn to the Call of the Chair.

Adopted.
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LATE SESSION
Third Reading and Final Passage

HB

660, relative to out-of-home
glect cases.

placements in juvenile abuse and ne-

HB

1106, repealing the water pollution control revolving loan fund advisory committee, the local government advisory committee, the New Hampshire industrial heritage commission, and the environmental research
advisory committee.

HB

1135, establishing a study committee to reevaluate the health ben-

efits

and

risks

fi:-om

fluoridation of water in

New

Hampshire.

HB

1148, naming the state office complex on Hazen Drive in the city of
Concord the Meldrim Thomson State Office Complex and naming New
Hampshire route 25A from Wentworth to Orford the Governor Meldrim
Thomson Scenic Highway.

HB

1159, relative to substituting generic drugs for legend and non-leg-

end drugs.

HB
ers'

1167, permitting wine manufacturers to
markets.

sell their

products at farm-

HB
HB

1170, extending the environmental audit program.

HB
HB

1203, relative to retroactive health insurance denials.

1180, establishing a task force to research revenue streams to fund
intermodal transportation systems in New Hampshire.

1210, relative to training to be a licensed esthetician, and relative
to experience required for shop licensure of barbers, cosmetologists, or
estheticians.

HB
HB

1277, increasing the optional veterans' property tax credit.

1286, increasing the time period during which warrantless arrests
for violations of the stalking law and violations of restraining orders in
domestic cases are permitted.

HB

1298, relative to signage for the sponsor-a-highway program and
of the New Hampshire hospital campus which has
been converted to offices for state agencies and others, the Hugh Gallen
State Office Complex.

naming that portion

HB

1396, authorizing the state veterinarian to provide wildlife disease
prevention and treatment.

HB

1402, designating segments of the Isinglass River as protected under the rivers management and protection program.

HB

1447, establishing a committee to study methods of supporting the
continued operation of wood-fired electrical generating facilities.

HB

1453, extending the committee studying the status of veterans in
relative to the membership of the state veterans'
advisory committee.

New Hampshire and

HB

1476, relative to the age of retirement or early retirement in the city

Manchester employees contributory retirement system.
HCR 22, encouraging multiple use management and access
land transfers to the White Mountain National Forest.
of

for future

HCR 23, urging Congress to abolish the Recreational Fee Demonstration
Program on public lands including the White Mountain National

Forest.
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HCR 27,

urging Congress to release information to the public regarding restrictions placed on Italian-American citizens of the United States

during World
In

War

II.

recess to the Call of the Chair.

LATE SESSION
Senator Francoeur moved that the business of the day being completed
that the Senate now adjourn until Tuesday, April 16, 2002, at 1:15 p.m.

Adopted.

Adjournment.

April 16, 2002
The Senate met at 1:15 p.m.
A quorum was present.
The prayer was offered by Reverend David P. Jones, Senate Chaplain.
As the captains of the ship of this state, think about this:
Exactly 90 years ago there were three captains out on the north Atlanmaking decisions about the course their ships would be taking. Edward Smith, whether through inattention, recklessness or just very bad
luck, ran the Titanic into an iceberg and caused the death of 1,522 people.
Captain Smith went down with his ship, the victim of complacency.
Stanley Lord, stood on the bridge of his ship, the Californian, not many
miles distant, and watched the distress flares from the Titanic lighting
up the night sky. He misread what those signals meant and went to bed.
Lord's inaction cost the lives of the many who died in the lifeboats on
that long cold night. He could have reached them. Captain Lord went
down in history, the symbol of incompetence. Arthur Rostron, at the helm
of the Carpathia, several hundred miles distant, received the distress
signals on the wireless radio, turned his ship and headed quickly but
carefully through the ominous nighttime ice field. The Carpathia arrived at day break and rescued everyone in the lifeboats. Just a few
hours delay would have meant even more deaths. Captain Rostron was
knighted by the King. There are many ways to captain a ship. Each of
those three felt they were doing it right. Only one of them was correct.
Examine your strategy, your principles and your actions carefully to be
sure that you have us all on the Carpathia, not the Californian and certainly not the Titanic. Let us pray:
tic

Lord of the raging waters, teach those whom we have placed on the
bridge of this ship how to read well the winds and currents of our times
that they may pilot us safely toward the harbor of Your highest purposes

Amen.

for us.

Senator Flanders led the Pledge of Allegiance.

INTRODUCTION OF GUESTS
NOTICE OF RECONSIDERATION
Senator Hollingworth served notice of reconsideration on HB 1218, relapharmacists and prescription drug orders.

tive to the regulation of

NOTICE OF RECONSIDERATION
Senator Prescott served notice of reconsideration on HB 1159, relative
to substituting generic drugs for legend and non-legend drugs.
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COMMITTEE REPORTS

HB

298-FN-L, relative to charter schools and establishing a charter
school revolving fund. Education Committee. Vote 3-1. Ought to pass
with amendment, Senator O'Hearn for the committee.
2002-3477S
04/01

Amendment
Amend

the

AN ACT
Amend

title

to

HB 298-FN-LOCAL

of the bill by replacing

it

with the following:

relative to charter schools.

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:
1 New Section; Charter Schools and Open Enrollment Schools; Alternative Procedure for Approval of Charter Schools. Amend RSA 194-B by
inserting after section 3 the following new section:
194-B:3-a Charter School Approval by State Board of Education Pilot

Program.
L There

hereby established a 10-year pilot program which authoboard of education to grant charter status under this section. Beginning January 1, 2002, the state board of education shall be
authorized to grant no more than 2 state charter school applications each
is

rizes the state

year.

n. The proposed charter school application shall be presented for
approval directly to the state board of education by the applicant of the
prospective charter school no later than June 15 of the year preceding
intended operation. The content of such application shall conform to the
requirements set forth in RSA 194-B:3, II (a)-(bb). The department of
education shall notify an applicant of any missing information within 10
days of the initial filing or by June 30, whichever is earlier. The applicant shall have until July 15 to refile an application.
III. The department of education may forward the proposed application to the applicant, along with a written statement detailing any
suggested amendments or modifications.
IV. By September 30 of the given year, the state board of education
shall either approve or deny an application based on the criteria set forth
in RSA 194-B: 1-a. Approval of an application constitutes the granting of
charter status and the right to operate as a charter school. The state
board of education shall notify all applicants of their decision, and shall
include in any notice of denial a statement that the applicant may reapply under RSA 194-B:3, RSA 194-B:4, or under this section in a subsequent year.
V.(a) The following provisions of law shall not apply to charter school
applications proposed under this section, or to charter schools granted
approval for operation under this section:

(l)RSA
(2)

RSA

194-B:3, II (cc).
194-B:3, III-IV

(3)RSA194-B:3, XL
(4)RSA194-B:4.

RSA

194-B:15, II.
(5)
(b) Except as provided in this

paragraph, the provisions of RSA
194-B shall apply to charter schools approved for operation by the state
board of education under this section.
2 Charter School Funding. Amend RSA 194-B: 11, 1 to read as follows:
I. There shall be no tuition charge for any pupil attending an open
enrollment or charter conversion school located in that pupil's resident
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district. Funding limitations in this chapter shall not be applicable to
charter conversion or open enrollment schools located in a pupil's resident district. For any other charter or open enrollment school, the pupil's
resident district shall pay to such school [ an amount equal to not less
than 80 percent of that district's average cost per pupil as determined
by the department of education using the most recent available data as
reported by the district to the department ] tuition in the amount equal
to the average base cost per pupil as determined in RSA 198:40.
Tuition amounts shall be prorated on a per diem basis for pupils attending a school for less than a full school year. To the extent permitted by
law, [ funding for a pupil attending a charter or open enrollment school
shall be paid on the same time schedule as the resident district, ] tuition

payments shall coincide with the distribution of adequacy grants
under RSA 198:42 or on such other terms as the school and the fund[

may

as are mutually acceptable.
3 New Paragraphs; Charter School Funding. Amend RSA 194-B:11 by
inserting after paragraph VIII the following new paragraphs:
IX. (a) The pupil's resident school district shall pay cash or may issue reimbursement anticipation notes as set forth in RSA 198:20-d for
each year in which a resident pupil attends a charter school approved
by the state board of education. The reimbursement anticipation note
shall be in the amount of the average base cost per pupil of an elementary or high school pupil, as calculated under RSA 198:40, for the year
of attendance at the charter school, and shall be issued to the charter
school prior to the beginning of the school year of the charter school.
Each reimbursement anticipation note issued shall be for a term of 3
years from the date of issue or would be redeemable by the charter
school at such time as the charter school or the pupil's resident school
district receives adequate education grant amounts pursuant to RSA
ing source

find ]

198:42.
(b) Upon receipt of such reimbursement anticipation notes, the
charter school may elect to borrow funds for the purpose of meeting
general operating and maintenance expenses for charter school op-

erations.
(c) Not more than 5 percent of the resident pupils in any grade
shall be eligible to transfer to a charter school in any school year without the approval of the local school board.
X. As an alternative to paragraph IX, and subject to a written agreement by the school district and the charter school, the school district, in
its budget, shall approve the payment of adequate education grants directly to the charter school for each resident pupil attending a charter
school. Adequate education grant payments to the charter school shall be
distributed in accordance with the schedule set forth in RSA 198:42.
4 New Paragraph; Charter and Open Enrollment Schools; Duties of the
Board of Trustees. Amend RSA 194-B:5 by inserting after paragraph V

the following

new paragraph:

The meetings and proceedings

of the board of trustees shall be
held in public session pursuant to RSA 91-A:2, except for those meetings
or proceedings designated as nonpublic sessions as defined in RSA 91VI.

A:3, II.
5 Repeal. RSA 194-B:3-a, relative to direct approval of charter schools
by the state board of education, is repealed.
6 Effective Date.
I. Section 5 of this act shall take effect July 1, 2012.
II. The remainder of this act shall take effect July 1, 2002.
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AMENDED ANALYSIS
This bill establishes a 10-year pilot program for the approval of up to 2
charter schools per year by the state board of education and creates certain exemptions from existing law relative to the approval process, while
subjecting charter schools approved by the state board of education to the
same oversight and reporting requirements found in the existing charter
school laws. The bill provides that funding for charter schools shall be
through reimbursement anticipation notes or by the adoption of a budget by the school district which includes the necessary amounts directly
payable to the charter school.

SENATOR O'HEARN: This bill as amended, offers an alternative to the
charter school approval process. Currently before a charter school can
open, its application must be approved by the school board of the district in which the charter school is located. This is followed by review
and possible approval by the state Board of Education, then a vote by
the legislative body of the school district. If the application survives that
process, the school gets its charter from the state. This process makes
sense for our charter schools which serves children from just one school
district, but it doesn't make sense for most charter school applications.
Charter schools are usually regional schools which serve children from
multiple communities. For most charter schools it makes more sense, but
for the application approval to come from the state by way of the state
board. Since a charter school's funding comes from state adequacy grants
and the students come from multiple communities, doesn't it make sense
that the state Board of Education should be the body that determines
the application of process? The Education Committee recommends that
this bill ought to pass as amended and asks for your support.
SENATOR MCCARLEY: I have actually just sent for an article that I had
received recently involving a number of charter schools in two or three
different states across the country that have been failing after about ten
years of experimentation. I think that it was an interesting article that I
just wanted to cite here. I don't have the date and time, so I am looking
for that, but I think that we haven't had any success getting charter
schools going in this state and there may be a variety of reasons for that.
There were some concerns raised during the hearing, particularly from
school boards or School Administrators Associations regarding the situation with special education offerings and whether or not this particular
structure as suggested here was going to create the possible duplication,
if you will, of spending on certain programs. If you have any child who
has gone to a regional charter school and other children in that program
that are in the public school and services to be provided by both. I personally, never got an answer to that question. I think that is a concern.
I am also not entirely clear that we have ever gone back, since the passing of the adequacy education language in statute, and really dealt very
well with how we would be funding a charter school that went through
the current process that is in law. There are confusions about language
that has to be on the ballot that I don't believe the committees on education or the state have ever really addressed in that regard. That has
no impact on this bill. That has no impact on this bill. I want to point
that out. I am not suggesting that about this bill. I am saying that I don't
think that we have ever done that piece either, and I am not sure that
is good governing and I think that we probably should. Having said that,
I think that this is, I believe that charter schools are public schools. I

SENATE JOURNAL

846

16

APRIL 2002

believe therefore, that adequacy grants that are about pubHc schools and
students and public school kids, would go with these children, so I would
recommend that we support this legislation.

SENATOR D'ALLESANDRO:

I

rise against this piece of legislation.

I

speak as a local school board member in Manchester for ten
years. I spent ten years as a member of our board. A charter school, I
think, is a good idea. The fact that you can bypass the local board and
go to the state board to get a charter, I don't think, is a very good idea.
One of the things that has been imperative in our school system has been
local boards controlling the activities of their schools. We have been able
to do that for as long as I know. If a charter school bypasses this process, the people at the local level don't have an opportunity to express
their opinion as to whether or not a charter school is the right thing for
their environment. There are certain considerations. When you look at
charter schools, as they have been established across the country, they
have been established for particular entities. Those entities have made
them basically restricted in many ways. The value of public education
is its openness to all. We know that public education is something that
has taken this nation and put it in an entirely different venue than every other nation in the world because we offer an opportunity via the
public methodology for a person to become educated and to move forward. We not only do this at the primary and secondary level, but by the
institution of the moral act in creating land grant universities, we even
moved it up to the postsecondary level. So I think that losing that particular public input and that local control is something that disturbs me
greatly. Thank you Mr. President.

want

to

SENATOR FERNALD:

Like Senator McCarley, I believe that charter
schools are public schools. I don't have a problem with competition in
education, but I have a problem with the way that our charter school
laws are set up now. I believe that as public schools, charter schools
should meet the same set of rules as the public schools. That the ministandards, whatever accountability that we pass, curriculum requirements should apply to the charter schools as well, if they are going to receive public money. I don't see that in this bill and I don't see
it in our existing law. I think that if we are going to have competition
in education it has to be on a level playing field with everybody playing by the same rules. That is not what we have now and so I am going to vote against this bill.

mum

SENATOR O'HEARN: I would first like to say that this is a pilot project
of which there will only be two schools accepted for a year through the
state Board of Education. This is a public school with specific or focused
curriculum, instruction methods or targeted to certain pupil groups. The
purpose is to improve pupil learning and to increase opportunities. I
think that we all agree with the whole process of what a charter school
but what I think some people are missing is these people are still
required, charter schools are still required to take an assessment test
and to have a report card, so there is accountability on that method. That
is all the accountability that we have right now.

is,

SENATOR HOLLINGWORTH:

I heard Senator McCarley say that she
that there had been no success with charter schools and she didn't
know quite why. I would say that I believe that there has been... because
there has been no success with addressing the current education funding problem, that that certainly is one of the reasons why. To take from
small communities and to give to charter schools, doesn't make any sense

felt
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at all to me. If charter schools were to take all comers, that might be a
different story. To take our special needs or our special children that
have special problems, that would be another question. I know that as
a student, that we learn from the best and the brightest in the classroom.
I fear that this would be a drain against those best and brightest of our
students, that they would be taken out of the public school system and
put into charter schools and therefore, lower the ability for other children to gain from that special knowledge that they would be given,
were they to share the same classroom. I would ask that you vote
against this piece of legislation.

SENATOR FERNALD: I would just point out that I am not at all convinced that simply doing assessment tests is what is required for accountability in this state, so to say that we have accountability for charter schools, if we ever have charter schools, is not what I see in our law.
I would also point out that as I read this bill it is not a pilot program. A
pilot program to me is something that is repealed after a certain period
of time, that goes away. As I read this, we have two charter schools a year,
under what I think is a flawed system, that we allow private schools to
play under separate rules or charter schools to play under separate rules
from public schools and yet have the same money, I don't understand, are
these charter schools going to have their charters revoked at some period
of time? I don't think that is the way that this is going to work. These will
be permanent schools that don't have to play by the same rules as everybody else but they get the money from the public.
SENATOR

GORDON: I think that it is time to advance the idea of charter schools. We have had a very difficult time getting charter schools
approved in large part because under the current law we in essence give
a local school district in which the charter school is going to be located,
veto power. I think that it is important to realize that a charter school
isn't set up to handle the same area or the same district as our public
schools are. Generally charter schools are set up with a particular purpose and the students that attend those charter schools may come from
any school district within the state. Therefore, to give one school district
the veto power, I think, frankly, is inappropriate. I think that this bill is
set up very narrowly. I would certainly join with others in opposing any
bill that would just give the broad authority for the state School Board
to approve charter schools without us moving very methodically and
slowly into the realm of charter schools. I think that this bill provides
those types of protections and I would urge everyone to support it.
Amendment adopted.
Referred to the Finance Committee (Rule #24).

HB 329-FN-L, establishing a committee to study indoor air quality and
fire safety in public schools.

Education Committee. Vote

4-0.

Ought

to

pass, Senator Disnard for the committee.

SENATOR DISNARD: The

intent of this

bill is

very simple. To study

what problems do and do not exist in the area of indoor air quality and
fire safety in New Hampshire public schools. The study will provide more
and better information to schools in New Hampshire that are struggling
with health and safety issues. The Education Committee recommends
that this bill ought to pass and strongly asks your support.

SENATOR BARNES:
bill

and what

I

have

Senator Disnard,
in front of

me

is

I understand that this is a study
perhaps an old fiscal note, but I
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I am looking in my calendar and I don't see
an update on it. It has $349,000 on it. Are we going to have a new fiscal
note for the Finance Committee when we hear this tomorrow?

don't have a current one.

SENATOR DISNARD: No, because there is no fiscal note. There is no cost.
SENATOR BARNES: Well do you see what I have in my hand.
SENATOR DISNARD: That is right, but there is no cost.
SENATOR BARNES: Are we going to get something that says that for
the committee tomorrow?

SENATOR DISNARD: You
back because you will have
attached to this bill.

SENATOR BARNES:

will have to wait until the chairperson gets
word for it that there are no funds
to take

my

I always take your word for it, but the
something saying that on a revised amend-

Senator,

committee would certainly
ment.

like

SENATOR DISNARD: You need to
SENATOR BARNES: Thank you.

speak

to the chairperson.

Adopted.
Referred to the Finance Committee (Rule #24).

HB

1190, relative to a one-year certificate of eligibility to teach. Education Committee. Vote 3-1. Ought to pass. Senator O'Hearn for the committee.

SENATOR O'HEARN: This bill gives school boards another tool to
achieve their goal of a good teacher in every classroom. Currently when
there are not enough qualified teachers in a given subject area, the
Department of Education can declare a critical shortage. This allows
school boards to hire as teachers, people who are qualified but not state
certified. Under HB 1190 if there is a critical teacher shortage in a particular school district, but not the entire state, the local school board
would be allowed to offer a one-time, one-year teaching certificate to
a qualified person. This process supplements, but does not replace the
Department of Education's certification process. A one-time, one-year
teaching certificate gives local school districts the flexibility to address
their needs. It also allows the person hired to teach while working to
understand whether they want to go further in their teaching certification. The Education Committee recommends this bill ought to pass
and asks your support. Thank you.
SENATOR COHEN:

Senator O'Hearn, does this enable the person who
getting the one year certificate, can that certificate simply be renewed
at the end of each year?

is

SENATOR O'HEARN: No. TAPE INAUDIBLE.
SENATOR COHEN: Thank you.
SENATOR FERNALD: Senator O'Hearn, to follow

up on the question
from Senator Cohen. As I understand it, one school district can give the
one year certificate, could that person then go to another school district
the next year and get another certificate and year after year, hop from
district to district without ever getting their certification?

SENATOR O'HEARN: There has to
be in an area that

is

be a critical shortage area. It has to
in critical shortage. Feasibility wise, probably yes.
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school district A has a critical shortage one year and school disin another part of the state does, it is a possibility, but that is not
the purpose of this legislation. It is just to address the critical shortage

but

if

trict

B

area for one year.

SENATOR FERNALD:

So the local districts decide that they have a

critical shortage and they hire someone for one year and then another
school district, maybe the one in the next town can say we have a critical shortage and it is the same shortage and we want to give this perI correct? Is that how it would
son a certificate for the next year?

Am

work?

SENATOR O'HEARN:
for

That

is

a possibility, but they could only remain

one year there.

SENATOR FERNALD:

But they could keep going from district to disis saying that they have a critical shortage?
SENATOR O'HEARN: I think feasibility wise, you are probably right on
that one. The purpose of this, though, is to take care of a single school
district that has a critical shortage. If that person wants to continue on
teaching at that point, alternative certification would be the best method
trict

for

as long as each district

them

to continue.

SENATOR FERNALD: Thank you.
SENATOR DISNARD: I speak strongly

against this idea. I realize that
a shortage of teachers; however, the state is not in charge, there
is no standard guidelines. So if you have 240 school districts or whatever there are... the local school board and the local superintendent has
explained at the hearing, will determine the qualifications for the person to be employed if and when the state determines that there is a
shortage in that area. Asking questions at the hearing and other places,
no one has started to look... that spoke in favor of this bill. That those
teachers who retired early in some school districts because they had an
opportunity to get health coverage and retire earlier and get their pension early. Talking to some of those teachers I have found out that in
many instances, that when they retired early, they don't have the income
that they thought that they were going to have in order to live. There
is a pool of people. We were told at the hearing and at executive session
that good substitute teachers have been substituting for many years,
these school districts didn't want to employ because after a few days of
teaching as a substitute, according to state law as was explained, they
then would have to have a contract. You know what I was told? That it
costs too much. As far as I am concerned, this is a backdoor opening for
school districts to save a dollar and not think of the quality of who is
going to be employed. Imagine all of these school districts having their
own rules and regulations? School boards deciding that they are going
to save money and get the teacher with the least experience and the
least qualifications. I think that this is a bad mistake and we should
think about it. We were also told as an example, if an accountant decided
that he or she thought that they would like to be a teacher, maybe they
could teach math. That was the term. Maybe they could teach math. Now
this person might have no idea of becoming a teacher. They may be looking for their future, for additional work in accounting, but they wanted
a short time job. They could work that and that school district could work
one person every year for unlimited years. I think that this is a bad
mistake even if we have a shortage of teachers, to hire unqualified and
open the door to teachers.
there

is

I
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SENATOR MCCARLEY: I was not there for the vote, but I am speaking in opposition to this bill. I think that Senator Disnard certainly said
it much better even than I could. I know that during the committee
hearing we did have some questions and it was observed by one of our
Education Committee members that in their district they had managed
to arrange for a long-term sub who was qualified when they had problems right at the end of the time for school about to start. I also think
that it is worth mentioning that we currently have five alternative certification routes that you can go through to teach in the state of New
Hampshire that the Department of Education oversees. We have...
mean that is a lot of avenues in terms of allowing the system and the
state to waive specific requirements about teaching and still guarantee some degree of appropriateness in terms of a classroom and a commitment to teaching. Without those, given some of our shortages, we
maybe should look at being more flexible at the local level, but I think
that what this really does is create some situations in classrooms that
we ought not to be supporting. I would encourage you to reject the ought
to pass and not pass this bill.

SENATOR PIGNATELLL

Senator McCarley, can you briefly describe
a school district goes about having someone certified in these five
alternative methods and specifically, how difficult is it?

how

SENATOR MCCARLEY:

I can certainly give you kind of a thumbnail on
you have someone coming from another state that has a
certain number of years there that is different than ours. There is a process to go through where those years can count, and you can automatically be put into the classroom. That is a fairly simple one that is sort of
front end of the order. Towards the other end of the order, in terms of your
background criteria, it does have to do with your background education.
It would have to do with if you have been out of teaching for a while, but
come back and you have let your license lapse, how you can get that renewed or it involves a commitment by the individual application and the
school district in terms of giving a years worth of teaching time with an
absolute requirement going back and starting a timeframe for which you
will then get your certification. There is the possibility in a one-year segment. Right now, based on the departments approval of allowing someone who might be teaching or coming from a different area or a different
subject area, to actually be in a classroom, but again, you are doing it all
at the same place. In terms of our sort of obligation overall, for public

it.

Certainly

if

education, the state is making those determinations for
in terms of who or who should not be in classrooms.

SENATOR PIGNATELLL Thank you.
SENATOR D'ALLESANDRO: I too, rise

all

school districts

in opposition to HB 1190 as
amended. Some of the reasons articulated by Senator Disnard and Senator McCarley clearly indicate that there is a methodology for getting certified. We have five alternative methodologies in place. We also have a
reservoir of retired teachers who may want to come back and who are
capable and who have been certified and who can do the job. Having
been in the business of education most of my life, and having had a certification program at Franklin Pierce College, one has to understand that
in order to teach you really have to go through an extended process. We
are entrusting our youngsters into the hands of these teachers. We are
asking them to not only be good role models, but we are asking them in
the field of subject matter to know what they are talking about and to
be capable of delivering that subject matter through a teaching meth-
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odology that connects with the students. That is an important process.
It is something that we in the state of New Hampshire have spent the
last six years trying to improve. It seems to me, to say that you can get
a person, and because they have a bachelors degree and because they
have had some experience in a field, that they can come in and teach for
one year, I think that it is just the wrong thing to do at the wrong time.
Wrong thing, wrong time, wrong methodology. Senator Disnard referred
to costs. One of the situations that is pervasive in schools is that they
tend to look for people who they can get for the lowest cost. That is not
the way to go. We should be looking for the best, most capable, most
qualified people to do the job. We know that we have critical shortages
throughout this country, particularly in the area of science and in math.
We should be encouraging more and more people to get involved in education. This is a discouragement rather than an encouragement. Thank
you Mr. President.
I respectfully disagree with my colleagues on
think that this is the right time to do this because we know that
we have a shortage of teachers. Even though we do have all of these
alternative certification processes, I know talking to teachers at home,
that for instance, one particular woman that I have talked to was teaching early childhood at the college level at our local college and yet to
go back to the classroom was required to go back and take an early
childhood course, though she taught the same program in the college
at home. Some of these issues need to be revisited, but the whole purpose here is to make sure that there is a teacher in every classroom.
What this bill is requiring is that this person, at a minimum, possess
a bachelors degree from an accredited institution and be qualified for
the position by relevant experience in education. This is just to take
care of a problem that we have now. It is a one-year solution to having a problem that we see coming down the road. Thank you.

SENATOR O'HEARN:

this.

I

Question

A roll

is

call

on the motion of ought

to pass.

was requested by Senator Disnard.

Seconded by Senator Barnes.
The following Senators voted Yes: Burns, Gordon, Johnson, Boyce,
Flanders, Roberge, Eaton, O'Hearn, Francoeur, Gatsas, Barnes,
Prescott,

Klemm.

The following Senators voted No: Below, McCarley, Disnard,
Fernald, Pignatelli, Larsen, O'Neil, D'Allesandro, Wheeler,
Hollingworth, Cohen.
Yeas: 13 - Nays: 11
Adopted.

Ordered to

third reading.

HB

1230-FN, authorizing the commissioner of the department of education to expend funds for special education advocacy. Education Committee. Vote 3-0. Inexpedient to legislate, Senator Johnson for the committee.

SENATOR JOHNSON: After careful consideration, the Education Committee recommends that HB 1230 be inexpedient to legislate. This bill
would give the Department of Education the authority to expend funds
for special education advocacy. The department testified that they already have this authority and currently use some federal discretion-
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ary funds for this purpose. Since the bill is not needed, the Education
Committee asks for your support of inexpedient to legislate. Thank you
Mr. President.

Committee report

of inexpedient to legislate is adopted.

HB

1281, establishing a commission to study public educational choice
Education Committee. Vote 4-0. Ought to pass with amendment, Senator O'Hearn for the committee.
initiatives.

2002-3476S
04/01

HB

Amendment to
1281
the introductory paragraph of section 3 of the bill by replacing
it with the following:
3 Duties. The commission shall consider any relevant prior legislative
reports in developing the focus of the study. In addition, the commission

Amend

shall study:

SENATOR
New

O'HEARN: This bill establishes a commission to study how
Hampshire's educational policies with
1, the new fedto align
eral education law. House Resolution 1 contains an accountability provision that public school choice may be an option for children in failing
schools. This commission will give us help to figure out how to address

HR

The Department of Education supports the bill. They agree that
to have more information available next year as we move forward with new education initiatives. The Education Committee recommends that this bill ought to pass with amendment and asks for your
that.

we need

support.

Amendment adopted.
Ordered to

HB

third reading.

757, establishing an early literacy and reading improvement pro-

gram and making an appropriation therefor. Finance Committee. Vote
3-2. Ought to pass, Senator Barnes for the committee.
SENATOR BARNES: I want to start off by saying that I extend my
apologies to Senator McCarley who sat in the executive session yesterday and she wasn't recognized to address the issue. I do apologize
publicly to her. That was one of the many mistakes that I made yesterday. I hope that she accepts my apologies. It has bothered me for
the last 24 hours and it won't happen again if my memory bank is still
working, Senator. I am going to defer these comments on these bills
to Senator O'Hearn, who in my opinion, knows an awful lot more about
this than I do. I request that she get up and talk about this piece of
legislation.

SENATOR O'HEARN: As this bill

has been addressed in Finance, I will
address the concerns that the Department of Education had on the cost
factor that they are dealing with with the accountability legislation that
was placed on this as an amendment. I know from dealing with accountability and adequacy that we need to collect data in order to know how
our schools are doing. We can't get kids to learn better or to find out what
they are not learning without the collection of data, so I agree with the
commissioner that we need data planning and gathering. The commissioner recommended $200,000 for it. In the capital budget project report
as of February 22, 2002 that there is $200,000 that has been appropri-
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ated and has not yet been used for that purpose, so there is money available already for it, for that data gathering. The second request that the
commission has is on minimum standards. He requested $100,000 to
rework minimum standards. Well minimum standards are our school
approval standards and it is about 50 pages of rules on what we base
schools on whether they are compliant. The size of the school and the
size of the classroom and so forth. These were readopted in 1996, yet I
have asked questions and I have asked a number of people who have
been here if they have ever heard of an agency coming to you to rewrite
rules... asking for money to rewrite rules? This was the first time that I
have ever heard of that. If that is a possibility, maybe that is a decent
request to start to take a look at this again. Maybe it should be in personnel, if the department needs somebody to help them write rules. I
suggest that they go back in the next budget and ask for the personnel.
The third thing that the commissioner asked assistance for was in technical assistance, in content help. The technical assistance is something
that we have yet to determine what their needs are. He asked for
$160,000 and I am not going to disagree that he doesn't need some
technical assistance, they are very shorthanded when it comes to dealing with what we have to deal with, the adequacy formula, but again,
I suggest that he go forward and put this into his next budget, recognizing that there is an Oversight Committee in the accountability piece
that will look at what type of technical assistance the department will
need. I recommend that we take the recommendation from the Finance
Committee as ought to pass.

Adopted.
Senator McCarley offered a floor amendment.

2002-3495S
04/05

Floor

Amend

the

AN ACT
Amend

title

of the

bill

Amendment
by replacing

to
it

HB

757

with the following:

establishing an early literacy and reading improvement program and making an appropriation therefor.

the

bill

by replacing

all

after the enacting clause with the fol-

lowing:
1 New Chapter; Early Literacy and Reading Improvement.
by inserting after chapter 193-F the following new chapter:

CHAPTER

Amend RSA

193-G

EARLY LITERACY AND READING IMPROVEMENT
193-G: 1 Purpose. The general court finds that in order to implement
New Hampshire's policy of providing all pupils with the opportunity to
acquire an adequate public elementary and secondary education, it is
essential that by the end of grade 3 virtually every child is reading independently at grade level. Therefore, the general court enacts a program of professional development and support for those who impact the
child's reading skill: parents and early child care providers who prepare
young children for reading, and primary school teachers.
193-0:2 Definitions. In this chapter:
I. "Commissioner" means the commissioner of the department of education.
II.

III.

"Department" means the department of education.
"State board" means the state board of education.
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IV. "Primary school" means a school that includes grades K-3 or any
grouping thereof.
V. "Pre-school children" means children through age 5 that are not
enrolled in a primary school.

VI. "Early child care providers" means individuals that are paid to
provide care and education to children through age 5 that are not enrolled in a primary school.
VII. "Early childhood specialist" means an experienced teacher who,
by virtue of specialized training, appropriate experience, and demonstrated success, has the knowledge and skills necessary to provide early
learning and reading assistance to other individuals.
VIII. "Primary caregivers" means parents, guardians, or others with
primary responsibility for the child.
193-G:3 Comprehensive Early Literacy and Reading Improvement Program; Policy. It shall be the policy of this state to provide outcome-proven
programs of support and education to primary caregivers, early child care
providers, and primary school teachers and administrators that shape the
language and literacy development of children through a comprehensive,
coordinated, early literacy and reading improvement program which shall:
I. Provide primary caregivers with an outcome-proven program of
information and support including the key elements of the young child's
developing early literacy knowledge and skills.
II. Provide to early childhood providers:
(a) An outcome-proven program of instruction and support in the
developing literacy of pre-school children delivered by early childhood
specialists.
(b)

Scholarships to participate in college credit courses in the de-

velopment of early literacy in pre-school children.
III. Provide primary school teachers and administrators with structured, outcome-proven, school-wide professional development in reading
instruction through the use of intensive summer institutes, regional
meetings, and reading specialists who will provide follow-up activities and
continuous technical assistance during the school year. Participating
teachers will receive training and materials to implement baseline and
checkpoint reading assessments on an individual basis in grades 1 and 2.
Involve institutions of higher education in partnerships to:
Better prepare new teachers to utilize outcome-proven early
literacy knowledge and skills and deliver outcome-proven reading inIV.

(a)

struction.
(b) Coordinate opportunities for local school districts, institutions
of higher education, early child care providers, and primary caregivers
to work together to deliver high-quality, outcome-proven reading instruction to primary school children as well as provide research-based support for the development of early literacy in preschool children.
193-G:4 Early Literacy and Reading Improvement Program Established.
I. There is hereby established an early literacy and reading improvement program in the department of education. This program shall provide education and support to primary caregivers of young children, early
child care providers and primary school teachers and administrators in
developmentally appropriate literacy instruction. Beginning July 1, 2003,
approximately equal parts of any funds appropriated shall be used to
support the provisions of RSA 193-G:3, I-III.
II. The program shall design and implement a structured observation program to determine the extent to which pupils at earlier ages are
making progress toward reading at grade level by the end of grade 3;
determine if pupils at the end of grade 3 are reading at grade level by

)
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implementing an assessment instrument developed by the department
and approved by the state board of education; and provide early literacy
and reading improvement assistance, including grants, to local school
districts. The program shall also develop, provide, and evaluate outcomeproven programs and courses established in RSA 193-G:3, 1-III, and shall
provide technical assistance and professional development activities
through grants, contracts with consultants, and the employment of individuals to fill authorized, program-related positions.
in. For the fiscal year beginning July 1, 2003, and each fiscal year
thereafter, grants to local school districts shall be used to address the
areas specified in RSA 193-G:3, as well as other demonstrated needs related directly to early literacy and the improvement of reading. The administration of the early literacy and reading improvement grant program
involves the following:
(a) Establishing forms and procedures for districts to use for the
development and submission of early literacy and reading improvement
grant requests, including:
(1) A detailed plan and budget, with the opportunity to request
up to 3 years of financial assistance for both primary school professional development and preschool or caregiver components; and the
further opportunity to apply for additional assistance based on demonstrated need.
(2) An assurance that grant funds will be used only to supplement and not supplant on-going local efforts.
(3) A description, if applicable, of how grant activities were planned
in consultation with, and will be implemented in coordination with the goals
of the program, institutions of higher education, early child care providers,

and primary caregivers.

A delineation of the geographic area to be served by the project.
Providing assistance to districts in the development of grant

(4)

(b)

requests.
(c)
(

Establishing an equitable grant review process that:
Includes an evaluation of each proposal's adequacy, educational

1

appropriateness, and cost effectiveness, and the extent to which additional
revenues are required to implement the proposed plan and activities.
(2) Gives priority to districts with lower-performing schools in
reading that have satisfactorily addressed the review criteria in subparagraph (1) and are proposing reasonable efforts to address early literacy
needs and/or improve reading performance.
(d) Reviewing grant requests with recommendations for approval,
including level of funding and, to the extent possible, balanced geographic
distribution.
(e) Distributing grant payments to school districts in accordance
with an established payment schedule specified in the district's grant
approval notification.
(f) Monitoring the implementation of funded plans and activities.
(g) Evaluating the educational impact of the programs established

in

RSA

193-G:3, I-III on:
Parent and early childhood provider understanding of child
development concepts.
(2) Adult-child interactions in early childhood programs, as well
as the phonological awareness, development of vocabulary, access to books
and appropriate reading and writing opportunities, and understanding of
print concepts of children in early childhood programs.
(3) Reading skill and comprehension in primary school students.
(1)
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193-G:5 Rulemaking. The state board shall, pursuant to RSA 541-A,
later than July 1, 2004, adopt rules relative to the administration of the early literacy and reading improvement program established
in RSA 193-G:3 and RSA 193-G:4.
193-G:6 Early Learning Oversight Committee Established.
L An early learning oversight committee shall be established and
shall consist of the following members:
(a) Three members of the house of representatives, appointed by
the speaker of the house.
(b) Three members of the senate, appointed by the senate president.
(c) Three members of the public appointed by the governor, 2 of
whom shall serve a 2-year term, and one of whom shall serve a 3-year
term.
(d) Two members of the public, appointed by the speaker of the
house, one of whom shall serve a 3-year term and one of whom shall
serve a 2-year term.
(e) Two members of the public, appointed by the senate president,
one of whom shall serve a 3-year term and one of whom shall serve a 2year term.
IL Legislative members of the committee shall serve a term of office coterminous with their membership in the general court.
in. Legislative members of the committee shall receive mileage at
the legislative rate while attending to the duties of the commission.
193-G:7 Duties.
I. The duties of the early learning oversight committee shall be to:
(a) Examine administrative models in place in New Hampshire
and in other states to determine the most effective administrative structure and oversight to assure the effective implementation of the early
literacy and reading programs funded in this act.
(b) Determine the most effective administrative relationship between the department of education, the department of health and human services and other providers of early literacy and reading programs
to assure that the services provided interact in a manner which promotes

and not

and maximizes benefits to children.
Review the development and implementation of the program to
ensure it is in accordance with legislative policy. Implementation of the
program shall be consistent with the committee's determinations in subparagraphs (a) and (b).
(d) Oversee the outcome-proven early literacy and reading improvement programs established in RSA 193-G:3, 1-III, including the impact of
each program on the improvement of reading skills and comprehension
efficiency
(c)

of students in low-performing schools.
(e) Oversee the effect of each early literacy and reading improvement program established in RSA 193-6:3, I-III on the improvement of
reading skill and comprehension of students in low-performing schools
and early literacy and language skills of children in child care settings
in the region of the schools.
II. The department of education shall provide administrative over-

and support to the committee.
193-G:8 Report. The committee shall submit a report of its findings
and any recommendations for proposed legislation to the speaker of the
house of representatives, the senate president, the state library, and the
governor on or before November 1 of each year.
2 Appropriation; Positions Established.
I. The sum of $385,349 for the biennium ending June 30, 2003 is
hereby appropriated to the department of education to be used for the
sight
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purposes set forth in this section. The governor is authorized to draw a
warrant for said sum out of any money in the treasury not otherwise
appropriated.
IL The department of education is hereby authorized to estabhsh one
program administrator position at labor grade 28, one education consultant position at labor grade 27, and one program assistant position at
labor grade 12 from funds appropriated in this act.
IIL Funds appropriated in this section shall be used for the salary,
benefits, equipment, and current expenses resulting from the new positions established in this act, to develop and implement the end of
grade 3 reading assessment required in RSA 193-G:4, II, and to implement the early literacy and reading improvement program as set forth
in RSA 193-0:4.
3 Effective Date. This act shall take effect upon its passage.

2002-3495S

AMENDED ANALYSIS
establishes an early literacy and reading improvement program and makes an appropriation of $385,349 for the biennium ending
June 30, 2003.

This

bill

SENATOR MCCARLEY: In the interest of time I chose to bypass commenting on the Finance report. I will quickly take your attention immediately to what is being handed out to you, once again in the interest of
time. This floor amendment simply puts before you the version of early
literacy and reading that came to us from the House with one exception.
I will particularly ask the Finance Committees attention to the exception
if you would. On page five of what you have been handed, you will note
that there is a change on line nine of this floor amendment, which changes
the appropriation from $485,349 which was needed in the House version
that came to us and which the commissioner spoke to. That is truly what
will be needed if we were going to complete all of this in the time frame
that we are talking about, and what truly was needed before we knew
anything about the federal language; however, as a result of the federal
language in January, and as a result of the commissioner's belief, that
while we will design for the state of New Hampshire in this bill, a reading assessment that works for the students in New Hampshire, and will
be our reading assessment, because we also have a federal requirement
around a reading assessment going forward in the next three to four years,
at third grade, it would certainly be reasonable to assume that some of
those federal dollars might be used in conjunction with the choice of the
reading assessment that we might want to make; therefore, he put forward a $100,000 that he would back out of the $175,000 needed for the
reading assessment in the early literacy bill. So what I am putting before
you is a bill that funds an early literacy and reading project, gets it underway, puts the process in place to look at linking our parents, our early
childhood providers and our K-3 teachers in a system that starts to
guarantee that all of our children are reading at grade level by the
third grade. I am also putting before you something that costs $100,000
less to do that than you are going to spend... and this Finance Committee supports spending, on a program that has a second half of a bill to
go with it. Now we just heard explanations about the computer program
that is sort of funded. I listened to all of that testimony in Senate Finance
yesterday, and I didn't hear talk about having to change rules. I heard talk
about having to revamp looking at all of our minimum standards as a

858
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result of the federal legislation. That is going to take some time and work
because we don't know what we are going to do with minimum standards
and standards and goals for student performance at the other end. We
have no idea, so that money is needed. We definitely, in terms of needing
a couple more personnel, as Senator O'Hearn said, there is no debate, but
she said to put it in next years budget. She is passing a bill that says go
to work right now on assessments for New Hampshire and performance
goals that by the way, you don't have to do, okay? You just should do. You
should try to make certain attendance rates. You should try to hit certain
performance goals. You should try to do all sorts of things. The Supreme
Court obviously feels differently and I don't want to take on anyone in this
body regarding the Supreme Court today, so I am not going to say anything more than clearly their decision was very different in terms of the
word "should" verses the term "shall"; however, regardless of what they
had said, the feds have already told us all about "shall" and what we will
do and what will or won't happen if our kids are not performing and our
schools are not performing. So it seems to me, what we are doing, recommended by the Finance Committee, is to spend $485,000 on a whole bunch
of things which is not nearly enough to cover them, because the commissioner of Education made it very clear that he could not do everything in
this bill with $485,000. It may have taken him a little while to get to that
point, but at the end of the day, all of you who did your adding and subtracting, know that he couldn't get there on that amount of money, so why
are we going to spend that money on something that at the end of the day,
I think, in terms of where it places us, relative to what we have to do for
public education going forward is a disaster. I am going to use one precise example and then I won't take up anymore of your time because I
have this feeling that that is what I am doing right now, is taking up your
time. In this bill, by 2005, the commissioner of Education has to produce
a list of schools that aren't meeting those progress goals that we should
think that they should be meeting. In 2006 this same commissioner of
education has got to produce a list of schools relative to performance standards set by the federal government that may have nothing to do with
what we have put in this bill. Is that how we want to ask the commissioner
of education to spend his time? Time to put those things in sync. I suggest that is a really bad idea. I suggest that we go back and we spend
$385,000 getting in place a program that we will make decisions in the
next biennium to how to go forward, but in terms of getting the programs
and the appropriate choices in place. I just suggest that we go back and
we pass that piece of legislation and send it on. Thank you.

SENATOR BELOW: Senator McCarley, wasn't it President Bush
recently said something to the effect that without consequence for
ure there is not accountability?

who
fail-

SENATOR MCCARLEY: I believe those sound somewhat like his words.
SENATOR BELOW: Is it safe to say that your floor amendment would
remove the nonaccountability provisions of the bill as
that have no meaningful consequence for failure?
SENATOR MCCARLEY: That is correct.

it

stands today

SENATOR BELOW: Thank you.
SENATOR O'HEARN: I appreciate all of the work that has gone into 757
and I recognize that the work that the Adequacy Commission did on this,
but the one major objection, real major objection, is the opportunity to
require an adequate public and elementary education that it is essential
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that by the end of third grade virtually every child is reading independently at grade level. Therefore, we are enacting a preschool program to
go along with that. By enacting a preschool program into our adequacy,
it raises concerns that we are now enlarging what we are then responsible
under our adequate education trust fund, we are trying desperately to
make sure that we fund this every year. I am asking that if you were going
to fund a preschool reading program along with a K-3 program that we
keep it independent of the Education Trust Fund. The accountability piece
puts into place an oversight committee. A Legislative Oversight Committee. This is where we should begin. It isn't the commissioner and the commissioner alone determining this. It should be the legislature determining what we are doing. I recommend that we vote this amendment down.

SENATOR MCCARLEY: I rise to speak briefly. I wish that I had known
that the only problem with the early literacy bill was that one word. It
would appear that there is quite a bit wrong with the early literacy bill
based on the way that it was rewritten. But having said that, the Finance Committee discussed the fact that the money should be coming
out of the Education Trust Fund and they similarly disregarded that and
I would have encouraged them to. This money is not coming out of the
Education Trust Fund. It is coming out of the General Fund. I would
believe that... I know for a fact that the Adequacy Commission in the end,
agreed that the money should not be coming out of the Adequacy Fund
or the Education Trust Fund, but was indeed kept separate and that had
the wholesale support of the sponsors of this piece of legislation when
it came from the House. Thank you.
SENATOR FERNALD:
ment

Senator McCarley,

am

I

also includes the Legislative Oversight

correct that your

amend-

Committee?

SENATOR MCCARLEY: Yes it does.
SENATOR FERNALD: Thank you.
Question

A roll

on the adoption of the floor amendment.
was requested by Senator McCarley.

is

call

Seconded by Senator Fernald.
The following Senators voted

Yes: Below, McCarley, Disnard,
Fernald, Pignatelli, Larsen, O'Neil, D'Allesandro, Wheeler,
Hollingworth, Cohen.
The following Senators voted No: Burns, Gordon, Johnson, Boyce,
Flanders, Roberge, Eaton, O'Hearn, Francoeur, Gatsas, Barnes,

Prescott,

Klemm.
Yeas: 11

Floor

amendment

-

Nays: 13

failed.

SENATOR MCCARLEY:

I will be voting no on this. I will not be a party
spending money that the state does not need to be spending and has
no idea how it is going to be spending it. Thank you.

to

Question

A

is

roll call

on the motion of ordering

to third reading.

was requested by Senator McCarley.

Seconded by Senator Barnes.
The following Senators voted Yes: Burns, Gordon, Johnson, Boyce,
Flanders, Roberge, Eaton, O'Hearn, Francoeur, Gatsas, Barnes,
Prescott,

Klemm.

SENATE JOURNAL

860

16

APRIL 2002

The following Senators voted No: Below, McCarley, Disnard,
Fernald, Pignatelli, Larsen, O'Neil, D'Allesandro, Wheeler,
Hollingworth, Cohen.
Yeas: 13 - Nays: 11
Adopted.

Ordered to

third reading.

Recess.

Out

of

Recess.

HB

1462-FN-A-L, eliminating the statewide education property tax as
a source of funding adequate education. Finance Committee. Vote 3-2.
Ought to pass with amendment, Senator Barnes for the committee.

2002-3485S
10/09

Amendment
Amend

the

AN ACT
Amend

title

to

HB 1462-FN-A-LOCAL

of the bill by replacing

it

with the following:

establishing a committee to study the repeal of the statewide
education property tax.

the

bill

by replacing

all

after the enacting clause with the fol-

lowing:
1 Committee Established. There is established a committee to study
the repeal of the statewide education property tax.
2 Membership and Compensation.
I. The members of the committee shall be as follows:
(a) Three members of the senate, appointed by the president of the
senate.
(b) Three members of the house of representatives, appointed by
the speaker of the house.
II. Members of the committee shall receive mileage at the legislative rate when attending to the duties of the committee.
3 Duties. The committee shall:
I. Study the effects of a repeal of the statewide education property
tax under RSA 76:3.
II. Conduct an examination of alternative revenue streams in the
event of the repeal of the statewide education property tax.
4 Chairperson; Quorum. The members of the study committee shall elect
a chairperson from among the members. The first meeting of the committee shall be called by the first-named senate member. The first meeting
of the committee shall be held within 45 days of the effective date of this
section. Four members of the committee shall constitute a quorum.
5 Report. The committee shall report its findings and any recommendations for proposed legislation to the senate president, the speaker of
the house of representatives, the senate clerk, the house clerk, the governor, and the state library on or before December 1, 2002.
6 Effective Date. This act shall take effect upon its passage.

2002-3485S

AMENDED ANALYSIS
This bill establishes a committee to study the repeal of the statewide
education property tax.

SENATOR BARNES:
all

House Bill 1462 deals with the topic that we are
quite familiar with, the statewide education property tax. The bill as
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presented to the committee would have repealed the tax and left the
state with a massive hole in our revenue structure. While the committee understands and empathizes with the citizens that have been hit
hard by this tax, we could not in good conscience, leave such a massive
gap in our states budget. For that reason, the amendment before you
changes the bill into a study committee and requires the committee
report its findings by December 1 of this year, giving us plenty of time
to explore all of the options. The Finance Committee asks that you join
us in voting HB 1462 ought to pass as amended. I would like to put a
little amendment on that comment by saying that this is an amendment
that I brought forward yesterday. The newspaper from Dover, the Fosters Daily Democrat, I was interviewed yesterday and I was asked,
"Haven't you broken your word Senator about amendments having public hearings"? On this floor, I will say yes. I broke my word. But what I
did, it wasn't explained in the newspaper article that I saw today, apparently it wasn't important enough for certain people to write it. The
amendment wasn't presented because I wanted to hear that the three
and one half hours of testimony that we heard on Friday. All weekend I
had to agonize over what and how I was going to deal with all of the
great testimony that was given. That is why that amendment did not
have a public hearing. It was out of respect to the people that came
into that committee, so that I could listen to them. That is what we have
public hearings for. Those folks in the press, I hope that they understand
that is what public hearings are for. It is for the people to come in here
and to give their opinions. That is why we, as Senators, sit and listen
to what they have to say before we jump to conclusions. I end my amendment by saying thank you and I hope that you can vote for this.

Recess.

Senator Burns in the Chair.
Question is on the adoption of the committee amendment.
A roll call was requested by Senator Barnes.
Seconded by Senator Pignatelli.
The following Senators voted Yes: Burns, McCarley, Flanders,
O'Hearn, Pignatelli, Larsen, Gatsas, Barnes, O'Neil, Prescott,
D'Allesandro, Wheeler, Klemm.
The following Senators voted No: Gordon, Johnson, Boyce, Below, Disnard, Roberge, Eaton, Fernald, Francoeur, Hollingworth,
Cohen.
Yeas: 13 - Nays: 11

Amendment adopted.
Senator Boyce offered a floor amendment.

2002-3468S
10/09

Floor

Amend

the

AN ACT
Amend
lowing:

Amendment

title of

the

bill

to

HB

by replacing

1462-FN-A-LOCAL
it

with the following:

eliminating the statewide education property tax as a source
of funding adequate education, and revising the formula used
to calculate the cost of an adequate education.

the

bill

by replacing

all after

the enacting clause with the

fol-
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Education Trust Fund; Excess Education Property Taxes Removed.
6:12, Kwww) to read as follows:
(www) Money received under RSA 77-A, RSA 77-E, RSA 78, RSA
78-A, RSA 78-B, RSA 83-F, RSA 198 46, and from the sweepstakes fund,
which shall be credited to the education trust fund under RSA 198:39.
2 Property Taxes Assessed. Amend RSA 76:5 to read as follows:
76:5 What Taxes Assessed. The selectmen shall seasonably assess all
state and county taxes for which they have the warrants warrant of
the commissioner of revenue administration and county treasurers [respectively ]; all taxes duly voted in their towns; and all school and village
district taxes authorized by law or by vote of any school or village district
duly certified to them; and all sums required to be assessed by RSA 33
and RSA 21-J:9-c. Any decision by the commissioner not to certify the
assessments of a municipality pursuant to RSA 21-J:ll-a shall not affect
the authority of the selectmen to assess taxes.
3 Tax Bill Information. Amend RSA 76:ll-a, I to read as follows:
I. The tax bill which is sent to every person taxed, as provided in RSA
76:11, shall show the rate for municipal, local education, state education, and county taxes separately, the assessed valuation of all lands and
buildings for which said person is being taxed, and the right to apply in
writing to the selectmen or assessors for an abatement of the tax assessed as provided under RSA 76:16. The department of revenue administration shall compute for each town and city the rates which are to
appear on the tax bills and shall furnish the required information to the
1

Amend RSA

:

[

]

[

J

[

]

]

[

[

]

appropriate town or city.
4 Education Trust Fund. Amend the introductory paragraph of RSA
198:39, I to read as follows:
I. The state treasurer shall establish an education trust fund in the
treasury. Moneys in such fund shall not be used for any purpose other
than to distribute adequate education grants to municipalities' school
districts pursuant to RSA 198:42[ and to provide education property tax
hardship relief under RSA 198 55 The state treasurer shall deposit into
this fund immediately upon receipt:
5 Determination of Adequate Education Grants. Amend RSA 198:41 to
read as follows:
198:41 Determination of Adequate Education Grants.
I. Except for municipalities where all school districts therein provide
education to all of their pupils by paying tuition to other institutions,
the department of education shall determine the amount of the adequate
education grant for the municipality as follows:
(a) Multiply the average base cost per pupil of an elementary pupil by the weighted average daily membership in residence for the mu,

:

).

nicipality;
(b) Add to the

product of subparagraph (a), 70 percent of the
municipality's apportioned transportation cost[t
(c) Subtract from the sum of subparagraph (b) the amount of the
education property tax warrant to be issued by the commissioner of rev e nue administration for such municipality reported pursuant to RSA 76
for the next tax year ].
II. For municipalities where all school districts therein provide education to all of their pupils by paying tuition to other institutions, the
department of education shall determine the amount of the adequate
education grant for each municipality as the lesser of the two following
:

calculations:
(a)

The amount calculated

section; or

in accordance with

paragraph

I

of this
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items of current education expense as

determined by the department of education minus the amount of the
education property tax warrant to be issued by the commissioner of revenue administration for such municipahty reported pursuant to RSA 76 9
[

:

for the

next tax year ].

6 Adequate Education Grants; Appropriation. Amend RSA 198:42, II
read as follows:
II. For the fiscal year beginning July 1, 1999, and every fiscal year
thereafter the amount necessary to fund the grants under RSA 198:41
is hereby appropriated from the education trust fund created under RSA
198:39 to the department of education [ according to the following formula from ] in the amount calculated in accordance with RSA 198:40,
III[ subtract the aggregate amount of the education property tax warrants to be issued by the commissioner of revenue administration for municipalities reported pursuant to RSA 76 9 for the next tax year ]. The
governor is authorized to draw a warrant from the education trust fund
to satisfy the state's obligation under this section. Such warrant for payment shall be issued regardless of the balance of funds available in the
education trust fund. If the balance in the education trust fund, after
the issuance of any such warrant, is less than zero, the commissioner
of the department of administrative services shall inform the fiscal committee and the governor and council of such balance. This reporting shall
not in any way prohibit or delay the distribution of adequate education
grants.
7 Statement of Purpose; Legislative Findings. The general court recognizes the inherent imprecision and subjectivity involved in determining the cost of providing the opportunity for an adequate education. The
general court further recognizes the New Hampshire constitution, in
Part 1, Article 6, reserves the absolute right to the towns and cities of
electing and contracting with their own teachers: "the several parishes,
bodies corporate, or religious societies shall at all times have the right
of electing their own teachers, and of contracting with them for their
support or maintenance, or both." In the exercise of its constitutional
authority and discretion, to provide the opportunity for pupils to obtain
an adequate education, the general court has adopted an average costing methodology. The general court recognizes that this costing methodology may produce spending pressures and results that may not accurately reflect the cost of continuing to provide adequate educational
opportunity over time. As a result, the general court finds that changing the base cost per pupil by reference to the consumer price index is
the most appropriate way to calculate changes in the cost of an adequate
education.
8 School JVIoney; Definitions. Amend RSA 198:38, XI to read as follows:
XI. "Transportation costs" means the costs of transporting pupils in
grades kindergarten through grade 12 to and from school and the cost
of other [ school ] pupil-related activities, less applicable revenues from
to

:

,

:

other school districts, individuals, organizations, or federal aid as
reported by school districts on the lVIS-25 ] DOE-25 form.
9 School IVIoney; Determination of Per Pupil Adequate Education Grants
Amended. RSA 198:40, I is repealed and reenacted to read as follows:
I. For the biennium beginning July 1, 2003, and every biennium there[

the cost per pupil shall be established using the following formula:
(a) The department of education shall calculate the base expenditure per pupil, for each school district that operates an elementary school,
by subtracting from the total expenditures at the elementary school level
after,
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all salary and
ticle 6 of the

benefits for instructional staff, pursuant to Part 1, Arconstitution ("the several parishes, bodies corporate, or religious societies shall at all times have the right
of electing their own teachers, and of contracting with them for their
support or maintenance, or both"), tuition to other school districts or
approved educational programs, capital expenses and debt service on
such expenses, special education costs, food service costs, transportation costs, adult and continuing education costs, community services costs, and federal revenues not otherwise deducted. For each
school district, this amount shall be divided by the average daily membership in attendance at the elementary school level.
(b) The adequate education grant amount shall be calculated as

New Hampshire

follows:

The department

of education shall identify those school diseach of the 3 previous years, a minimum of 11 pupils were
assessed in each grade 3 and each grade 6 subject area of the statewide
assessment program. For each year in each assessment, the department
shall determine the percentage of pupils performing at the basic level or
above, and then shall determine the average grade 3 percentage and the
average grade 6 percentage over the 3 year period. These average percentages shall be combined and averaged to yield the school district percentage. Districts where the 3-year average performance at the basic level or
above is between 50 percent and 70 percent shall be selected.
(2) From the school districts selected in subparagraph 1(b)(1) of
this section, the department of education shall then identify those school
districts, including any portion of the average daily membership in attendance of any such school district, that have the lowest base expenditure per pupil as calculated pursuant to subparagraph 1(a) and which
represent 50 percent of the average daily membership in attendance at
the elementary level of the school districts identified in subparagraph
(1)

tricts

where

for

1(b)(1) of this section.
(3) The department of

education shall calculate the average base
at the elementary school level
by multiplying the base expenditure per pupil of each school district by
the average daily membership in attendance identified in subparagraph
1(b)(2) of this section, and add the results. This sum shall be divided by
the average daily membership in attendance determined in subparagraph I (b) (2) of this section and the result shall be multiplied by .9025.
(4) The department shall calculate an alternative base cost per
pupil by multiplying the base cost per pupil calculated in the immediately preceding biennium by an amount equal to one plus 2 times the
average annual rate of inflation taken from the 4 calendar years immediately preceding the calendar year in which the calculation in this subparagraph is made. Inflation shall be measured by the most recent available northeast region consumer price index as published by the Bureau
of Labor Statistics, United States Department of Labor.
(5) The base cost per pupil for the biennium shall be the lower
of the base costs per pupil calculated in subparagraphs 1(b)(3) and 1(b)(4).
10 School Money; Duties of the Department of Education. Amend RSA
198:44, I to read as follows:
I. The department of education shall, on or before September [30] 1
of each year, collect from the school districts final data concerning all
aspects of student attendance for the school year ending June 30 of that
year necessary to establish the average daily membership, average daily
membership in residence, and weighted average daily membership in
residence, including the municipality of residence for each pupil for that
cost per pupil of

an adequate education
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The department of education shall submit a report by December
31 of each year to the speaker of the house of representatives and the
senate president to be used for purposes of determination by the legislature of the appropriation to the education trust fund. A copy of such
report shall, at the same time, be given to the department of revenue

year.

administration.
11 School Boards, Teachers; Definitions Amended. RSA 189: 1-d is repealed and reenacted to read as follows:
189: 1-d Definitions. In this chapter:
I. "Attendance" means full-time participation in a program of instruction under the direction of a teacher employed by the school district. Educationally disabled home educated pupils educated at school
district expense under the direction of a teacher employed by the school
district shall be included.
II. "Membership" means pupils of whom attendance is expected,
whether a pupil is present or absent on any given day.
III. "Average daily membership in attendance" means the aggregate
half-day membership of pupils attending schools operated by a school
district divided by the number of half-days of instruction offered. The
average daily membership in attendance for preschool and kindergarten pupils shall be divided by the number of instructional days offered
to higher level elementary grades.
IV. "Average daily membership in residence" means the average daily
membership in attendance of pupils who are legal residents of the school
district pursuant to RSA 193:12 or RSA 193:27, IV and are attending any
public school, or who are attending any charter school or private school
program approved by the department of education at the expense of the
school district.
12 Procedure for Formation of Cooperative School Districts; Apportioning Operating Expenses; Exclusion of Home Education Pupils Deleted.
Amend RSA 195:18, Ill(e) to read as follows:
(e) The method of apportioning the operating expenses of the cooperative school district among the several preexisting districts and the
time and manner of payment of such shares. [ Home education pupils
who do not receive services from the cooperative school district, except
an evaluation pursuant to RSA 193-A 6, II shall not be included in the
average daily membership relative to apportionment formulas. ]
13 Procedure for Formation of Cooperative School Districts; Apportioning Capital Expenses; Exclusion of Home Education Pupils Deleted. Amend
RSA 195:18, Ill(g) to read as follows:
(g) The method of apportioning the capital expenses of the cooperative school district among the several preexisting districts, which
need not be the same as the method for apportioning operating expenses,
and the time and manner of payment of such shares. Capital expenses
shall include the costs of acquiring land and buildings for school purposes, including property owned by a preexisting district; the construction, furnishing, and equipping of school buildings and facilities; and the
payment of the principal and interest of any indebtedness which is incurred to pay for the same or which is assumed by the cooperative school
district. [ Home education pupils who do not receive services from the
cooperative school district, except an evaluation pursuant to RSA 193A 6, II, shall not be included in the average daily membership relative
to apportionment formulas. ]
14 Applicability; Minimum Grant. The provisions of sections 7-14 of
this act shall apply to the calculation of the cost of educational adequacy
and adequate education grants for the fiscal year beginning July 1, 2003.
:

:

866

SENATE JOURNAL

16

APRIL 2002

Notwithstanding the revisions to the formula used to calculate the cost
of an adequate education in sections 7-14 of this act, no town or city shall
receive an adequate education net grant amount under RSA 198:41 for
state fiscal years 2005, 2006, and 2007 which is less than the adequate
education net grant amount for the year ending June 30, 2004.
15 Repeal. The following are repealed:
L RSA 21-L18, 1(1), relative to administration of purchases of services
by the department of revenue administration for tax relief claims.
IL RSA 76:3, relative to education property tax assessment,
in. RSA 76:8, relative to the commissioner's warrant.
IV. RSA 76:9, relative to the commissioner's report.
V. RSA 83-F:9, relative to exemption from the state education property tax.
VI. RSA 198:39, Kg) the deposit of excess education tax payments
into the education trust fund.
VII. RSA 198:46, relative to excess education property taxes.
VIII. RSA 198:47, relative to forms for remitting excess education
property taxes.
IX. The subdivision heading preceding RSA 198:46, relative to excess
education property tax payment.
X. RSA 198:56-61, relative to low and moderate income homeowners
property tax relief.
16 Effective Date.
I. Sections 1-6 and section 15 of this act shall take effect July 1, 2004.
II. The remainder of this act shall take effect July 1, 2002.
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AMENDED ANALYSIS
This bill:
I. Eliminates the statewide education property tax as a source of revenue for the education trust fund on January 1, 2004.
II. Makes changes to the base cost formula for calculating adequate
education grants and provides that the base cost per pupil shall be adjusted by the northeast consumer price index.
III. Amends the calculation of transportation costs by deducting revenues received from other school districts, individuals, organizations, or
federal aid.
IV. Amends the definition of "attendance" for purposes of determining
average daily membership in attendance and average daily membership

in residence.
V. Deletes the home education pupil exclusions from the cooperative
school district apportionment of expenses laws.

SENATOR BOYCE: I rise to offer a floor amendment which can be distributed. I also have some backup information. Some spreadsheets if
I can get those distributed as well. What this amendment does is combines a bill that we have already passed through the Senate which was
SB 425 which changed the formula for funding schools. It also recognizes that in the constitution. Part I, Article 6 as opposed to the language in Part II, Article 83, there is some very clear language in Part
I, Article 6. That language talks about the parishes and body corporate,
the towns and unincorporated places and cities, having a right... and
that is a very unique word, it means "right". In case we need to redefine that ever for the court, the word "right" means a right. A right to
elect and contract with their teachers for their support and maintenance. Now I am not sure that in 200 and some years, support and

SENATE JOURNAL

16

APRIL 2002

867

maintenance may have changed from the original meaning, but I believe that "support and maintenance" then, meant that you would pay
for their support and the maintenance. So this very difficult to understand segment of our constitution, which our supreme court obviously
could not read, says that the towns should have the right to do that.
Now in passing the statewide property tax, we took away the opportunity for the towns and the cities to do that. We took away from them,
a major portion of their ability to raise money to do exactly this. To pay
for the support and maintenance of their teachers. To correct that in
the formula, you will now find that it subtracts out the cost of instructional personnel and their benefits, when we calculate the base cost of
an adequate education. It goes further because I understand that towns
and cities have come to expect money from the state. The way that this
is constructed, this change would actually take place in fiscal year
2005. The change to the funding method which was passed in SB 425,
would take place in 2004, the first year of the next biennium. So if you
look at the spreadsheet, you will see fiscal year 2003 and you will see
fiscal year 2004 estimated. These are the best estimates that the LBA
could give me on what each town will get as a net grant. If you look in
each of those years, the column that is titled "Net Grant" or "Donor",
you will see an amount. That is the amount, the check from the state
would be to each of those towns and cities. If it is a negative number,
that is the donor town amount. My amendment has a hold harmless
clause, which says that "no city or town will receive any less money in
the first three years after this takes place." So that would be fiscal year
2005-2007. Those three years they would get what is shown in the
"Hold harmless" column on the right far of the page. That Hold Harmless amount is the amount of the check that would be written from the
state to the district. By doing this, we then allow ourselves the opportunity of doing what we should have done in the beginning, which was
to direct more aid to towns, like Pittsfield, which is in my district,
Farmington my district, Barnstead is in my district, all of these towns
that need more aid even than what they are getting today. We can target more aid because we are not required to send money to towns that
frankly don't need any extra money, they have plenty already. This simply puts a freeze for three years to allow us to phase-in the targeting of
aid so that those five Claremont towns which have not benefited very
much from our current situation, allows them to get into the real world
of being assisted. I think this is a good process that we should go through.
I have believed from the very beginning that the court simply went too
far in trying to help those five towns. In trying to help those five towns,
they have instead helped almost every other town in the state and have
in fact, disadvantaged some of those towns as compared to their neighbors.
So I would ask you to please give careful consideration to this amendment
and hopefully you will join me in voting ought to pass on this amendment. Thank you.

SENATOR DISNARD: Senator Boyce, help me understand, I am comparing column 4, "Net Grant" with the "Hold Harmless". Does the "Hold
Harmless" equal at least the fourth column?
SENATOR BOYCE: The

2004 net grant,
state will write a check to the district...

which

is

the

amount that the

SENATOR DISNARD: Should that equal the "Net Grant"?
SENATOR BOYCE: It should equal the "Hold Harmless". Yes.

SENATE JOURNAL

868

16

APRIL 2002

SENATOR DISNARD: Well my Claremont is $700,000 less.
SENATOR BOYCE: There may be a typo. Let me see. I didn't check it all
I certainly didn't want to disadvantage any of the... the change
that you are seeing is the difference between 2003 and 2004. That is because of the change that we have already voted through, the SB 425.

because...

SENATOR DISNARD: I misunderstood.
"Hold Harmless" equals column four.

I

thought that you said that the

SENATOR

BOYCE: It equals the forth column of the 2004. The 2004 is
this column here. This is the net for 2004. Okay? So it will "Hold Harmless" based on the formula that we already passed in SB 425. 1 didn't see
any reason to go back to the original formula to do this, since we had
already passed that through.

SENATOR DISNARD: Thank you.
SENATOR COHEN: To me, this raises
why 1462 unamended should

the point and

pass. Because this

may

makes the

or

point of
a good

may not be

it certainly deserves some time to consider and to deliberate over. To put this in at the last minute is exactly why we need the
20 months that the original 1462 puts out, because it should take serious
consideration of all the options. I think that most of us agree that the
statewide property tax as is, is not a good idea, it is not working very well,
it is not fair. But to rush these things in at the last minute shows the
importance of passing 1462 as introduced. As it came over from the House.
Let's take time. Let's not rush this through. There are a lot of details.
There may have been a typo. Let's take the appropriate amount of time
to look at this, the most important issue facing New Hampshire.

amendment, but

SENATOR BELOW: I rise in opposition to the proposed floor amendment.
think that Senator Boyce is to be commended for his thoughtful and
rather clever approach to the problem, and I actually agree with him on
some of the points concerning Part I, Article 6 which is that we do allow
the bodies corporate, our local school districts, to have the right of selecting their own teaches and making the decisions about what to pay them
and what benefits they will receive, and having their contract. Matter of
fact, it raises the question of when we intervene to supercede those contracts in previous legislation, whether that is a constitutional approach
with regard to so-called "teacher tenure reform". But aside from that it
doesn't do anything to abrogate the state's responsibility of providing the
funds as a common responsibility to carry out the mandate laid upon us
by the constitution with regard to the duty to provide for public education. Therefore, I would suggest simply saying that we can provide an
adequate education without funding any teachers or instruction staff
hours or benefits, flys in the face of our constitutional duty and therefore
would urge the rejection of this floor amendment. Thank you.
I

SENATOR FERNALD: Senator Boyce, if I understand the spreadsheet,
the towns that are donor towns aren't donor towns anymore...
SENATOR BOYCE: Yes.
SENATOR FERNALD: Where is that in the amendment?
SENATOR BOYCE: It is in the "Hold Harmless". It says that the

towns

currently there, but it doesn't... in
the repeal part of the original statewide repeal, the donor towns, part of
it was repealed there. My amendment doesn't actually change that. My
amendment had to be replacing the bill in total because the amendment
will receive

from the state whatever

is
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we just passed out of committee changed the bill in total, so I had to
put back in what was originally there, but the repeal of the donor town
part is in the repeal of the statewide property tax as it came to us from
the House. So that part of it hasn't been changed, it is in there.

that

SENATOR FERNALD:

So your amendment repeals the statewide prop-

erty tax?

SENATOR BOYCE: Yes.
SENATOR FERNALD: But

you don't put in how it replaces it. This is
simply a repeal again and a change in the formula?
SENATOR BOYCE: It is... in changing the formula, there is no replacement necessary because what that does is it allows the towns to take
back their ability and the responsibility under the constitution, to contract with their own teachers. What I see happening, if we continue on
the course that we were on before any of this happened with the statewide repeal and any of this, if we continued on that course, I think that
we would have a statewide teachers contract within a very short period
of time because that is just the way that it was heading. The more control that the state was having, the less control the locals would have and
one of the main controls that they have is hiring their own teachers and
writing a contract. So by taking that out of the funding formula, that
takes the money that would be in the statewide property tax and allows
for local property tax to rise and take up that slack. That is why the
"Hold Harmless" is there. No town would have to raise their local property taxes unless they locally voted to spend more money than they had
to. If they want to do that, every town is able to do that. I think that back
in the 1800's some time, the Supreme Court ruled that yes, it is possible

and is certainly acceptable for towns to spend more money to raise
more money and to spend more money than the state expected them to.
SENATOR MCCARLEY: Senator Below, in your opinion, because you
spend an awful lot of time on the constitution, based on the language
that is in this floor amendment, do you believe that we would need a
for

constitutional
this to

amendment

to actually

change our constitution

to allow

even be constitutional?

SENATOR BELOW: Yes I do.
SENATOR BARNES: Just to make

a comment. Senator Boyce's amendment was given out to the folks that were at the public hearing on Friday, so his amendment, even though there wasn't any debate on it, it was
given out to the people sitting there and they had the opportunity to
have conversation, and also the press that was in the room, also received
a copy of his amendment. So it was given out at that hearing last Friday, just so that will be clear.

SENATOR HOLLINGWORTH:

Senator Boyce,

I

am

a

little

confused with

you could go to page six of your nine and look at Manchester. The second column says that it is taxed at 5.8 which is close to $30
million. Then what they get from the Adequacy Grant is a little over $70
million and the net grant... and then you have Donor at $42. That really
is not quite true because the donor communities only give $30 million in
this chart. If

total, so this is really

the total of the grant, not the total of donor?

SENATOR BOYCE: It is. There is a little confusion there I think, in how
you are reading this. The Donor towns are the ones that have parenthesis around the number, in other words, it is a negative number. So the
net grant for a donor town is a negative amount, that is what they have
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send to the state, whereas a town that is a receiver is a positive amount.
So the "Net Grant" to a town that is not a donor town is a positive number of checks that comes from the state. In Manchester's case that would
be in 2004, $42,820,000.
SENATOR HOLLINGWORTH: Right, but I think that by putting Donor
in there, it would appear that is coming from the Donor communities. In
fact, Manchester is raising itself, a lot of that $42 million because first they
raised $30 million from the tax at 5.8, so they taxed themselves on their
property, $30 million which the state says okay, we are going to bless that,
that is $30 million state dollars. You don't even have to give it to us, but
you have raised $30 million, you keep that in Manchester, and then they
say. Okay, from the other taxes that we have passed, the business taxes
that you increase last year, the BPT, the BET, the real estate transfer and
to

all the other five taxes that the Republicans chose to increase last time that
they did this grant, then that money is what is sent in the 42 million. Now
if you are going to say that they are going to be held harmless, where is
that going to come from since next time... or are you just saying that from
here going out, we aren't going to give that $42 million to Manchester?

SENATOR BOYCE:

Several questions. The first thing about the donor
if you will look at the Meredith line, a
couple of lines below, you will see that it is in parentheses. That $356,000
is what Meredith sends in. Manchester doesn't send anything in, they get.

town versus the receiver town,

SENATOR HOLLINGWORTH:
but they really don't

fectly,

That

'get'

is

I understand that percoming from their busi-

correct.

because

it is

nesses right?

SENATOR BOYCE:

It is coming from a lot of places. It is coming from
of the other taxes that we have raised to pay for education after the
court said that we had to do this. Since some of us believed that is what
we had to do, we did it. The "Hold Harmless" is that each city and town
will receive, in a check, from the state, the amount that they get in 2004.
So Manchester will get $42,820,980 from the state in 2005-2007. They
all

can count on that. They can budget on it. They will know that is going
to be there. Now where that money comes from? It will come from the
same place that the money now goes into those grants, with the exception of the... I think that it comes out to $20 million under the new formula from the donor towns. So the donor town money will stay in the
donor towns, but the other money will still flow just as it does today, to
the towns that are receiver towns.

SENATOR HOLLINGWORTH: So much of that money, that $30 milhon
that came from the other communities, the other taxes, were one-time
funds, so where are we going to get the replacement for those one-time
funds

to

"Hold Harmless"?

SENATOR BOYCE: The same
pass

place that

we would

get

them

if

we

didn't

this.

SENATOR HOLLINGWORTH: One

further question. The cost of eduup three percent, the increased student growth, there is no
formula in which there is remedy for that, so in fact, if they do have
increased growth, they have no increased revenue?
SENATOR BOYCE: If under the formula, their costs of education rise
to a point where the "Hold Harmless" is less than what the "Net Grant"
would be under the new formula, they would get whatever the new formula is. The "Hold Harmless" is the minimum. They may get more.
cation going

Towns

like Claremont, Pittsfield, Allenstown, those

towns may actually get
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more than the "Hold Harmless". We are telling them, if we pass this, we
are telling them that this is the amount that they can count on. They can
expect to get that many dollars from the state, each year for the next three
They won't have to worry what they are going to do at the town
meeting to decide whether or not they are going to have a certain amount
from the state, whether the state is going to send them the same check. The
state will be sending them the same amount in the check for three years.
years.

SENATOR HOLLINGWORTH: Now two years ago, we promised that we
would repeal the statewide property tax and then the next year we withdrew that promise. When we did the Claremont, we promised those
towns that we would fully fund the Augenblick Formula. We didn't ever
do that. Then when we passed this, we said that we would sunset the
statewide property tax. Why would they believe us... why would they
believe what you are telling them now, with the record that we have
done so far in the past?
SENATOR BOYCE: No legislature can bind a future legislature to any
action unless there is a constitutional change. If you want to make sure
that we do that, then we can come up with a constitutional change to
make

that the reality.

SENATOR HOLLINGWORTH:

But you have nowhere indicated where
the money is going to come for the student growth and the cost of education increases.

SENATOR BOYCE: Not anymore than we have without this bill.
SENATOR HOLLINGWORTH: Thank you.
SENATOR MCCARLEY: Senator Boyce can you tell me what your
mate

is for

an adequate education

in

2005 based on your

esti-

bill?

SENATOR BOYCE:

No, I can't, because the Department of Education
does not have all of the statistics to give us that. What we have is the
best estimate for 2004, and because we don't have all of those numbers,
the "Hold Harmless" takes care of making sure that nobody gets less.

SENATOR MCCARLEY: But as I understand your bill, it seems to me
the answer to the question that I gave you, regarding the cost of an
adequate education as it will be calculated, is going to be something like
half of the $896... when we estimated in 2005 based on what I understand your bill is going to do, would that not be a correct assumption?
SENATOR BOYCE: That may be true.
SENATOR MCCARLEY: Thank you.
on the adoption of the floor amendment.
A roll call was requested by Senator Hollingworth.
Seconded by Senator McCarley.
The following Senators voted Yes: Boyce, Flanders, Roberge,
Question

is

Francoeur, Prescott.
The following Senators voted No: Burns, Gordon, Johnson,
Below, McCarley, Disnard, Eaton, Fernald, O'Hearn, Pignatelli,
Larsen, Gatsas, Barnes, O'Neil, D'Allesandro, Wheeler, Klemm,
Hollingworth, Cohen.
Yeas: 5 - Nays: 19
Floor

amendment

failed.
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floor
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amendment.

Fernald, Dist. 11
Below, Dist. 5
Hollingworth, Dist. 23
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Floor

Amend

the

AN ACT
Amend

title

Amendment

to

HB 1462-FN-A-LOCAL

of the bill by replacing

it

with the following:

eliminating the statewide education property tax as a source
of funding adequate education.

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:

Education Trust Fund; Excess Education Property Taxes Removed.
6:12, Kwww) to read as follows:
(www) Money received under RSA 77-A, RSA 77-E, RSA 78, RSA
78-A, RSA 78-B, RSA 83-F, RSA 198 46, and from the sweepstakes fund,
which shall be credited to the education trust fund under RSA 198:39.
2 Property Taxes Assessed. Amend RSA 76:5 to read as follows:
76:5 What Taxes Assessed. The selectmen shall seasonably assess all
state and ] county taxes for which they have the [ warrants warrant of
the commissioner of revenue administration and county treasurers [re1

Amend RSA

:

[

]

]

[

]

[

spectively ]; all taxes duly voted in their towns; and all school and village
district taxes authorized by law or by vote of any school or village district

RSA

all sums required to be assessed by
33
21-J:9-c. Any decision by the commissioner not to certify the
21-J:ll-a shall not affect
assessments of a municipality pursuant to
the authority of the selectmen to assess taxes.
76:ll-a, I to read as follows:
3 Tax Bill Information. Amend
I. The tax bill which is sent to every person taxed, as provided in RSA
76:11, shall show the rate for municipal, local education, [ state educa"
tion, and county taxes separately, the assessed valuation of all lands and
buildings for which said person is being taxed, and the right to apply in
writing to the selectmen or assessors for an abatement of the tax as-

duly certified to them; and

and

RSA

RSA

RSA

|

sessed as provided under RSA 76:16. The department of revenue administration shall compute for each town and city the rates which are
to appear on the tax bills and shall furnish the required information to
the appropriate town or city.
4 Education Trust Fund. Amend the introductory paragraph of RSA
198:39, I to read as follows:
I. The state treasurer shall establish an education trust fund in the
treasury. Moneys in such fund shall not be used for any purpose other
than to distribute adequate education grants to municipalities' school
districts pursuant to RSA 198:42[ and to provide education property tax
hardship relief under RSA 198 55 ]. The state treasurer shall deposit into
this fund immediately upon receipt:
5 Determination of Adequate Education Grants. Amend RSA 198:41 to
read as follows:
198:41 Determination of Adequate Education Grants.
I. Except for municipalities where all school districts therein provide
education to all of their pupils by paying tuition to other institutions,
the department of education shall determine the amount of the adequate
education grant for the municipality as follows:
,

:
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(a) Multiply the average base cost per pupil of an elementary puby the weighted average daily membership in residence for the mu-

pil

nicipality;
(b) Add to the product of subparagraph (a), 70 percent of the
municipality's apportioned transportation cost[t
(c) Subtract from the sum of subparagraph (b) the amount of the
education property tax warrant to be issued by the commissioner of
revenue administration for such municipality reported pursuant to RSA
76 9 for the next tax year ],
II. For municipalities where all school districts therein provide education to all of their pupils by paying tuition to other institutions, the department of education shall determine the amount of the adequate education
grant for each municipality as the lesser of the two following calculations:
(a) The amount calculated in accordance with paragraph I of this
:

section; or
(b) The total amount paid for items of current education expense as
determined by the department of education [ minus the amount of the
education property tax warrant to be issued by the commissioner of revenue administration for such municipality reported pursuant to RSA 76:9
for the next tax year ].
6 Adequate Education Grants; Appropriation. Amend RSA 198:42, II
to read as follows:
II. For the fiscal year beginning July 1, 1999, and every fiscal year
thereafter the amount necessary to fund the grants under RSA 198:41
is hereby appropriated from the education trust fund created under RSA
198:39 to the department of education [ according to the following formula from ] in the amount calculated in accordance with RSA 198:40,
III[ subtract the aggregate amount of the education property tax warrants to be issued by the commissioner of revenue administration for municipalities reported pursuant to RSA 70 9 for the next tax year ]. The governor is authorized to draw a warrant from the education trust fund to
satisfy the state's obligation under this section. Such warrant for payment
:

,

:

shall be issued regardless of the balance of funds available in the education trust fund. If the balance in the education trust fund, after the issuance of any such warrant, is less than zero, the commissioner of the department of administrative services shall inform the fiscal committee and
the governor and council of such balance. This reporting shall not in any
way prohibit or delay the distribution of adequate education grants.
7 Repeal. The following are repealed:
I. RSA 21-1:18, 1(1), relative to administration of purchases of services
by the department of revenue administration for tax relief claims.
II. RSA 76:3, relative to education property tax assessment.
III. RSA 76:8, relative to the commissioner's warrant.
IV. RSA 76:9, relative to the commissioner's report.
V. RSA 83-F:9, relative to exemption from the state education property tax.
VI. RSA 198:39, Kg) the deposit of excess education tax payments
into the education trust fund.
VII. RSA 198:46, relative to excess education property taxes.
VIII. RSA 198:47, relative to forms for remitting excess education
property taxes.
IX. The subdivision heading preceding RSA 198:46, relative to excess

education property tax payment.
X.

RSA

198:56-61, relative to low and moderate income

property tax

homeowners

relief.

8 Effective Date. This act shall take effect January

1,

2004.
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AMENDED ANALYSIS
This bill eliminates the statewide education property tax as a source
of revenue for the education trust fund on January 1, 2004.

Recess.

Klemm in the Chair.
SENATOR FERNALD: I want to start by saying that I am offering this
floor amendment together with Senator's Below, Hollingworth and
Cohen. All of whom I expect will want to speak to this as well, so I will
Senator

This amendment would restore the bill back to what it was
came to us from the House. This language that you see before
you in the amendment is the House language. Now I want to speak to
the merits of voting for this amendment. The most unpopular tax in
this state is the statewide property tax. We all know that we need to
pay for public education and this legislature has chosen the property
be

brief.

when

it

tax as the largest source of revenue for funding the state's obligation
to public education. It is an unfair tax and it has divided our state, it
is dividing our towns on generational lines where older fixed income
homeowners are voting against the schools and younger people with
children who want good schools are voting for the schools. It is creating divisions where there were none before. It isn't fair and it isn't right
and we need to change it. Now I realize that this bill does not say how
we are going to change it. But I think that the important point here
is that we need change and that we need to make some choices about
taxation. A lot of the rhetoric that you hear out around the state is that
if we try to find a new tax to pay for education, it will be on top of your
property tax. The argument essentially is that it is impossible to lower
the property tax. That any new tax would be on top of the property tax.
I see the primary benefit of this bill is to send a message loud and clear
to the people, to the politicians, to everybody in this state, that we need
to make some choices, and that one choice that we have to make right
now is that we are moving away from the property tax and into something else that is not as onerous and unfair as this tax is. I believe that
the rhetoric is wrong. That we indeed are the legislature. We are in
control. We can make choices. We can choose to cut the property tax if
we want to do it. I am voting for this amendment because it sends a
strong message to the people that we are going to make those choices
next year, but starting today, we are making the choice that we are
moving away from the property tax and to something else that is fairer
for the people of New Hampshire and that is better for public education, and that strengthens our communities rather than divide them.
Thank you.

SENATOR BARNES:

Senator Fernald, would you believe that probably
about an hour ago, it seems like an hour ago anyway, by a 13 to 11 vote,
this Senate Chamber voted for a study committee which overrode this
amendment that you are bringing back? Would you believe that?

SENATOR FERNALD: I was here and I witnessed it. I would also add
that I think that a study committee is absolutely a pointless exercise,
that the people of this state know full well what the debate is about and
to suggest that a study is going to add anything to this, I think, is ludicrous. The 13 people who voted for that study, they can come and sweat
it out this summer talking about it, but whatever they decide and put
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onto paper will gather dust somewhere and make no difference to anybody, ever. We had a Blue Ribbon commission that ended up in about the
same place and they put a lot more time and effort into the study than
this group ever will. I believe that this is a time for the voters to talk
and the politicians to talk to the voters.

SENATOR BARNES: Would you beUeve

that

I

have the utmost respect

in the opposite way that I voted? I believe
that they believe what they did was correct and that I don't have any
animosity or any ill feelings and I don't call them stupid because of the
for the 11 people

who voted

way that they thought
why you are bringing
this back on the floor, to do it all over again? Would you believe that I
believe, that you are doing it because you want an income tax? That is
what you ran on for Governor last time and that was your main platform? And do you believe that I believe that the person who runs for the
way

that they voted?

was

right.

I

I

think that they voted the

don't understand,

would you

believe,

Governor of the state of New Hampshire is going to have to have more
than "I am in favor of an income tax"? Do you believe
that I think that there are five things that the person who runs for Governor is going to have to talk about? I think that if you run on that single
plank, you are going to get yourself beaten again?
to tell the people

SENATOR FERNALD: Would you believe in response, Senator Barnes,
that I talk about a lot more and I welcome you to come over to the Cat
'n Fiddle at five o'clock tonight and hear what all three Democratic candidates for Governor are talking about and you will hear that it is a lot
more than

taxes.

SENATOR BARNES: Would you believe that if I weren't on the school
board in Raymond and running a forum tonight to try and get a new
school built that I would be there?
SENATOR FERNALD: And would you believe that it would be a lot easier
to get a school built if you didn't have the property tax that forces
parents to vote against their grand children?

SENATOR BARNES: Would

you believe that
school built without an income tax?

SENATOR GORDON:
understand that this
House?

are going to get the

I just want to
in fact, the text of the bill as

Senator Fernald,
is

we

grand-

make
it

sure that

I

came from the

SENATOR FERNALD: It is indeed. You may be wondering why we are
voting on this now? I think that we all know that sometimes the things
that we vote on here, and the motions get confusing to people. I think
that we owe to the people of New Hampshire and I owe it to the people
in the House, that we take an up or down vote on this question of repealing the statewide property tax and that is the reason why we are
going through it again... Senator Barnes.
SENATOR HOLLINGWORTH:

I will try to be brief because I know that
tired and probably have made up your minds on
how you are going to vote. First I would like to say that I am very concerned, because if we start out angry at each other, which I feel the anger
in this room, we are never going to get anywhere. We need to take and
just... everybody kind of take a breath. The reason that people feel so
badly about their... they like their own legislator, they like their own
Senator, they like their own Representative, but they feel government
is not always honest and truthful. I am afraid that that is exactly what

everybody

is

warm and
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we are doing today. When we had that discussion about the first statewide property tax, many of you were not here and some of you were. It
was very, very tough. But what we promised is that we were forced to
do this... and what we promised was that we would repeal it. We knew
that it was a bad tax. We said, look, we don't want to be doing it this way
but it is the only thing that will give us the money quick enough. We had
beat ourselves up that whole year trying to find a solution and we got
to the closing of the schools, the pink slipping of the teachers and we
said, we have nothing else to put in its place that will give us the money
quick enough. So the reason that this needs to be voted on now is that
we can't come back in without having thought in our minds, and voted

who are going to fill this. Now people are going to say, well
not right to leave a hole. But we did leave a hole before. We left a
hole when we did the estate and legacy. Why did we pass the estate and
legacy repeal and sunset? Because it was a terrible tax and very unfair
to people? This tax, the statewide property tax is a very unfair tax. It
is hurting other people that can't afford to pay it, so we are sending them
a message that we will not leave this in place. We will find another solution. The bond market. Now I am not going to argue... I haven't read
their letters, but you know, when we passed the statewide property tax
before and we put this repeal in it, they didn't say that we couldn't do
that, so how is it different than from when we put the repeal in the first
place? On top of that, it is not really a state toll because when we look
at it, the property tax is nothing but my saying, Katie, would you give
me $4? And then she picks it up and then I say, now I am going to bless
it and put a magic wand over it and that is a state tax. I know that it
came out of your wallet, whether you can afford to give me $4 or not,
but it came out of your wallet and now I am calling it a state tax. It really
is your tax. It is really your money. The state has no business going into
local property taxes because that is what the properties need to pay for
their share of education. When we pay $3,100 per student and the average for a student is $6,500 and that is just the average, I bet most of
you in this room, your communities spend $7,000 or $8,000 per student
and that difference has to come out of their local property taxes. So what
we are doing is we are doing a shell game. We are pretending that we
have solved the problem. We really came to this problem with Claremont
in the very first instance because property taxes were too high and we
haven't moved away from it. This problem cannot be solved by continuing a statewide property tax. I don't think that I am going to persuade
you but maybe I can make you laugh a little bit. I use, when I am out
on the campaign trail, the thing that Ann Richards says and some of you
have heard it already, but, Ann Richards used to say, "that you can take
a pig and put lipstick on it, dress it up and call it Lucy, and it is still a
pig." Well guess what? You can take a property tax, call it a statewide
property tax, and it is still a property tax. In this case it is a hog not a
pig. I really thought when I went through the exercise of Manchester
that people might kind of get the message. When Manchester has to raise
for their $5.80 over $30 million from their own community, and that is
not a rich community. We are not talking about the Bedfords and the
other communities, we are talking about Manchester. Not only do they
have to raise the $30 million of the $70 million adequacy grants, and by
the way, I understand, I have been told that several of their high schools
are in deficit and are not meeting standard. Out of their own money,
before they even address the needs of Manchester's schools and do the
things that they need to do for Manchester, the water, the sewer, the
for the people
it is

SENATE JOURNAL

16

APRIL 2002

877

pipes, everything else, the state makes them raise, out of their own property taxes, $30 milhon. The state says "Bless you, that is now a state tax."
It is not based on whether they have the money in the first place. It is
not based on the fact that they are going to have to spend so much more
that they are going to have to raise the local property taxes. It is not
based on the ability to pay, it is just based on the state found a way to
fool the people. I guess that there is not much more that I can say except that I am asking the Senators to be honest with the people. We need
people to run in the next election knowing that we have to solve this
problem. If we wait... we will go through this debate again and there will
be new faces in this room and there will be new issues that will come
up and we will go through this whole education thing again. That is the
worse thing about two years, because what happens is in the last year,

everyone is so busy about getting out on the campaign trail, they are not
taking care of the issues that we need to address. We have to solve this
problem. Everybody in this state, whether you are from a receiver town
or a donor town. I have been traveling the state and what I have been
hearing from every single community, they hate the statewide property
tax and they resent the fact that we put it on them and they want it
changed.
SENATOR BELOW: I rise in support of the floor amendment which would
return the form passed by the House and enact a sunset of the statewide
property tax. We know from recent presentations by LBA staff and other
staff, that the state already faces a large deficit, not only in the current
biennium but on a going forward basis. On the order of $100 million a
year or more in the next biennium. We know that our current tax structure is not a sustainable, reliable tax structure going forward. The legislature enacted the state property tax because it was the devil that we
know I suppose, and because there was no agreement on an alternative.
I would urge adoption of this amendment so that the status quo does not
become the default. We know that it is not sustainable, but beyond that,
we also know that there are some fundamental injustices to the state
property tax. I have heard the argument that it would be fiscally irresponsible to repeal this without deciding first on the alternative. But I
would submit that it is not only fiscally irresponsible, but it is morally
irresponsible to let stand, as the default attacks, which taxes our senior
citizens, single people, families out of their house and homes in this state.
How does that occur? It occurs because the property tax burden is disconnected to too much of an extent to ability to pay in many individual
cases. We know that there are citizens in this state who are paying 10,
15 and even 20 percent or more of their income in property taxes. It is
typically the elderly that is hardest hit by this. One member of an elderly household passes on, the remaining widow or widower has a reduced
retirement income, reduced income from losing perhaps the social security income of their spouse, and yet their property value keeps going up,
their property tax rates keep going up, and they find themselves in a
squeeze. They find themselves having to make difficult choices between
paying property taxes, between paying their pharmaceuticals and paying for food and voting against their local school system. It just happened again in Claremont where the voters rejected a very modest increase in the school budget. Something like $150,000 or $250,000 increase.
They rejected it. I know from some people in Claremont that that was
in part... people voted against it in part because they felt that they sirnply could not afford to pay any more property taxes. So I would submit
that it is right to send this signal that this is not good enough. The cur-

878

SENATE JOURNAL

16

APRIL 2002

rent system is not good enough. Now everybody knows my preference
a tax based on the abiUty to pay, a personal income tax is the primary source of funding education. But I don't presume to think that by
passing that that means that is going to somehow enhance the possibihty
that it is going to make people vote for that after the next election. But
what I do think that it means is that... and it may be that the next legislature chooses to reenact the state property tax even if we pass this,
but it would mean that people would need to think it through and think
more responsibility even if we retain the state property tax, as to how
to make it sensitive to peoples ability to pay. Many states do this through
something called a "circuit breaker". They limit the property tax burden
as a percent of peoples income. We have taken baby steps towards some
hardship relief, but they have not gone far enough. In the public hearing on this bill, well we heard from a single mom in Rye who said that
her house is on the market today, with a "For Sale" sign in front because
she is paying well in excess of 10 percent of her income in property taxes
and she cannot make ends meet. She has to sell her home. She is going
to have to move into rental housing or move to Maine to find affordable
housing. To put this into perspective, New Hampshire relies more on the
property taxes as a share of our total state and local revenue by almost
double than any other state in the nation. About two-thirds of our state
and local taxes come from the property tax. Our average property taxes
are twice that of other states in the nation, on average. By most measures, we either rank first or second in total property tax burden. So I
would submit that we either need to change altogether how we fund
education or we need to change the property tax if we are going to stick
with it. Passing this bill is a way of saying that the current system is
not good enough, it is not the default... we will and should try harder in
the next budget cycle. Thank you Mr. President.
is for

Senator Below referred to a woman whom I happen
that she would do anything that she could to repeal
the statewide property tax. If she hadn't gotten divorced she might be able
to keep her home. I got to tell you, it is time for the statewide property
tax to come to an end. That is what the House overwhelmingly said. It is
time that the Senate listened to the citizens of the state of New Hampshire throughout the state who have in fact lost their homes. They have
had their quality of life systematically dismantled by this onerous tax.
When this... when the legislature passed the statewide property tax, we
all know that we did not answer the question, we left unsolved, we put
it on hold, the problem of meeting our obligation to education with a
fair and sustainable revenue. We failed to meet that obligation. Then
last year, instead of solving the problem and meeting our responsibility, the legislature took the easiest choice, which is of course anything
but easy for the citizens of New Hampshire. We did not meet our constitutional challenge, instead the legislature just swept the problem
under the rug and ignored the unfairness. The long-term, ever worsening problem of unsustainability inherent in the statewide property tax
remains. In overwhelmingly passing HB 1462, the House realized that
we must face the problem head-on and accept our responsibility. We
have not done that. The point of this bill is that we may not sweep it
under the rug, we must set a realistic deadline and take the appropriate time to meet our constitutional obligation with fairness. Passage
of the bill as sent over from the House, this amendment says that we
are committed to doing away with the statewide property tax. Today
the choices are clear and none of us by use of studies or any other pro-

SENATOR COHEN:

to

know. She told

me
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cedural process can avoid taking a stand today. The study, make no mistake about it, serves one purpose, it says, we are not going to address the
issue before the election. I say that the people need to know where we
stand, we owe it to them. This is a hated tax. A vote to send this bill to
study is a vote for the statewide property tax. Let me repeat that. A vote
to send this bill to study is a vote for keeping the statewide property tax.
There is no confusion. There is no hiding behind trumped up red-herrings
of bond issues, because in fact, there is no gap. The money keeps coming
in until an answer is found. No hiding behind anything else as some may
try to use for political cover. You are either for the statewide property tax
or you are against it. Today, whether a vote to send it to study or a straight
up vote on this amendment, as it came from the House, the citizens will
figure out where everybody stands. There is a lot of talk about responsibility and irresponsibility on this bill, to me, it is the height of irresponsibility to ignore this real crisis which is affecting so many of our constituents. Ignoring the crisis is the very antithesis of responsible government.
As in so many of our personal lives, without a deadline, what is there to
spark us to action to meet our responsibility? The fact is that the longer
that we put off a repeal the more pain that is going to be caused. When
we failed to set a deadline for ourselves to act, and we wait for some alternative to magically appear of its own accord, the working people of New
Hampshire will never see relief. That, my friends, is unacceptable.

SENATOR GORDON: I will be brief. I am going to be in support of the
I am going to be brief because I am sitting over here look-

amendment.

ing at Senator Eaton and remembering that not long ago Senator Blaisdell
sat in that seat and I know that I would be sitting up here giving some
speech thinking that I certainly was doing the proper and moral thing,
and I would be very pious, and I would look over there and Senator
Blaisdell would be just doing... because he knew that I didn't have the
votes and it didn't make a difference anyway, how long I spoke or what
I had to say, and that probably is a little bit about how I feel right now.
But I did want just to say a couple of things about the statewide property tax before we pass this bill on. A couple of weeks ago I read in the
paper about some comments that a candidate for governor made. He
made some comments about the statewide property tax. The article as
I read it at the time, seemed to indicate that that candidate indicted that
for an interim period of time that we might have to raise the statewide
property tax to make ends meet in this state. I said to myself at the time,
you know, finally, candidates are finally talking about the issues. I feel
this refreshing. You know, I got a sense of honesty here. We all know
what we are faced with. Anybody who is sitting here knows what we are
going to be faced with going into the next biennium. Of course now I
found out that it was kind of a mistake. I thought that was the absolute
right thing to do. The fact is, anybody who is out there knows what the
situation is. That we are going to be faced with a financial crisis and we
are going to have to do one of two things. Either we are going to have
to cut money in order to get by. Now I have made some effort to try to
cut money in the education funding system and I find that there aren't
many people that want to do that. In fact, I am just concerned that there
is no political will because people look at their individual communities
and they have no interest in looking from my point of view, as a state
as a whole and might ultimately be good for the state. So if you don't
cut money, you have to raise more money. Where are you going to raise
that money from? Nobody seems to want an income tax or a sales tax
or gambling. Nobody seems to want anything. So where are you going
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money from? More taxes on businesses? I think that there
probably only one tax that you could raise. What is that tax going to
be? I looked two weeks ago and said, well maybe that candidate for governor, maybe he has given some thought to this. I guess that the point,
after giving that very long speech, that I would like to make is, that I
think that if you vote against the repeal of the statewide property tax,
in some way, you are endorsing that point of view, because I don't believe that there is an alternative out there. At least the legislature has
not shown the leadership or the legislative will in order to find an alternative to that. So I am voting for this. I am voting for this because I

to raise the
is

my

constituents that I know that this is a bad tax and I want
it. We are going to put a time frame on that and
we are going to think about it. We are going to put the pressure on the
legislature to act because everybody out there, my constituents all know
that the legislature doesn't act unless it has pressure. So the long and
short of it is that I think that this is the right thing to do. I don't have
an alternative. I darn well would like to be here next year to consider
what the alternatives are going to be because I would like to participate
in that debate along with the rest of you. So anyway, I think that this
is the right thing to do. I think that it is the right thing for our constituents and that we ought to do it now. I think that we ought to avoid the
study committee, the legislative limbo. I think that we ought to get this
done now.

want

to tell

to do

something about

SENATOR PRESCOTT: I rise to restate kind of what Senator Hollingworth
had said prior. Yes, we had raised last term, to raise the business profits
tax and those taxes on businesses, but as I mentioned there on the Senate
because I ran on a platform that is against the sales tax,
against the income tax and against gambling, and it was the lesser of all
evils. I see that the statewide property tax is inefficient. It does give monies where it doesn't need to go. There are towns that can stand more on their
own two feet. There are towns that need more money, and that there is
room for savings there. I believe that we need to replace the statewide
property tax, not just repeal it. I rise here today against just repeal of the
statewide property tax. I believe that many of us would look at a circuit
breaker as part of a replacement mechanism. I believe that many of us
would look at targeted aid as part of a replacement system. A vote for this
irresponsible way of just eliminating the statewide property tax is wrong,
we need to replace it. Thank you very much.
floor last year, it is

SENATOR FLANDERS: Mr President, I will be very, very short. I am one
of the undecided in the Senate up until tonight, today. I have given it a
lot of thought. I have listened to Senator Fernald and Senator Fernald's
is that we have to replace it with something. I think that if
are going to be ladies and gentlemen and Senators, we ought to replace it. That was something, but it was something positive. Senator
Hollingworth says that we need a change. In my opinion, change is when
you change something for something else. A change is not throwing it
away. My thoughts as I was getting ready for this vote is that if I had a
job and I didn't like it and I was the sole provider for my wife and seven
children or five children, I would have to stay at that job until I found
another job that I liked. I think that we, as a state, have to stay with
this statute until we find a replacement for it. We just can't abandon it.
You can't walk away. You wouldn't if you were a family member. You
wouldn't if you were the sole provider. This, unfortunately, is our sole
provider. Why is it? Because we put it there. I think that we have to stay
with this tax. I think that we have to work very hard. As Senator Gor-
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don said, we tried to do something last year to cut some costs, but I don't
think that just doing away with it... if we vote this, nothing happens.
Nothing changes for what, three years? You people were here before I,
and my history lesson tells me that everything you people have discussed
about any school funding has included some form of a school or property
tax. I don't think that we should do away with it now. I think that we
should replace it. That we should replace it with something and not just
throw it away. Thank you very much.

SENATOR MCCARLEY: I have heard from a lot of people today, what
my vote means. So I felt that maybe I should stand up and speak to what
I think my vote means. I have been told resoundingly by several members of this body what it means. Back on December 17, 1997 we got a
court decision. We spent six months working on an idea that was sent
to the courts and they said sorry no dice. We had until April of 1999 to
come up with a solution. We came back here and we finally came up with
a solution at the end of April in 1999. We have dealt with that solution
since. We have made changes. This last year we actually reduced the
rate of the statewide property tax in our budget process. It seems to me
that this legislation presents us with the identical time frame that we
had after the summer of 1998. We will come back here in January. While
we talk about that we have 18 months of discussion, it seems to me in
terms of budget process and when things need to happen and what have
you, we really have until about April when you start to talk about the
next new property tax being sent out across here. So we are putting ourselves back into that same time frame. I have viewed that as a crisis then
and I view it as a crisis now. I guess it isn't how I like to govern. It is
not how I think that we should do things. Now I happened to believe that
all of the votes that were taken last year on our budget, guaranteed that
when every one of us goes out and runs for reelection, we have to fess
up to the fact that we are $100 million to $150 million short. Right off
of the top. To me, that means that I am going to be asked how you are
going to fill that hole, McCarley? I am going to have to answer questions
about the fact that I think that we need another revenue source. Goodness knows that I voted for a variety of other revenue sources. So let me
be clear. There is no question in my mind that we need another revenue
source. Whether it is $700 million by doing this or where it is $150
million, to me, on top of a statewide budget, that means we all have to
answer that question, every single day, in our campaigns; therefore, I
don't need the Finance manager from Portsmouth telling me that I need
to be truthful to the voters when I go out and talk about what I am going
to do for answers. I answered them all last year when I went around
campaigning. So I say okay. I think that a whole lot of states use some
portion of a statewide property tax to fund education. I happen to think,
and I have said it repeatedly, I don't think that is a bad idea. I don't think
it is a hideous tax that rips people out of their homes. I think that it is
another fundamental way to come up with a steady source of revenue.
Do I think that it is too high? Do I feel awful for individuals in communities that have been hurt? Yes. Did I feel a little bit better in the four
communities that I happen to represent in a very parochial way when
all of their property taxes went down? Yes. But I agree with Senator
Gordon, we have to do this for all of us, not for our individual communities. I think that at this time, this is an inappropriate action. I voted
for the study and would be happy to come spend my time this summer,
and I will be happy to vote to not support this floor amendment and kill
the bill outright as well. Thank you.
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SENATOR WHEELER: For the

37 years that I have Hved in New Hamphave supported an income tax and it has not been a secret. I
think that a tax should be based on a person's abiUty to pay. I don't Hke
the statewide property tax. It is not fair. It is not based on a person's
abihty to pay. I dare say that the majority people in the state might well
agree with me about not liking the statewide property tax. I don't pretend that they would agree with me on the income tax. I also believe that
we have a constitutional obligation, a moral obligation and a social obligation to pay for public education. Now I am not positive that the
majority of the people of the state truly believe that and that is what
worries me about just saying no to one source of revenue. We haven't
been very successful in the past five years coming to a consensus on a
continuous source of revenue that we have felt good about, not that anybody really likes a tax, but with regard to a tax, it is a lot easier to say
not than yes. So it is a lot easier to vote to repeal this tax than it would
be to vote to repeal it and add the appropriate source of revenue to replace the lost revenue. I am not in favor of taking the easy way; therefore, I am unable to vote for a repeal without giving a solution.
shire,

I

SENATOR D'ALLESANDRO:

I rise in opposition to the amendment. I
a little history to the Senate particularly to those Senators who weren't here in the last session. In the last session of our Senate, by 13 votes, the Senate passed a tax reform package. That tax reform
package reduced taxes, reduced... eliminated taxes and made significant
reductions in the statewide property tax. That bill was not accepted by
the House of Representatives. That bill would have reduced the statewide
property tax and eliminated the legacy and succession tax and increased
the deduction on the interest and dividend tax. That was not accepted by
the House of Representatives. We did a pretty responsible thing. We lowered taxes. All of the people that had problems paying the statewide property tax were helped. I am a homeowner. I have owned my own home for
almost 40 years. I pay my property taxes every year. I pay them on time.
This year. Senator Gatsas brought before the New Hampshire state Senate, another bill that reduced statewide property tax. Guess what? We rejected it. We rejected reductions in the statewide property tax, you know
why? Because it wasn't the way to reduce them that some people like. So
if we are all trying to do the right thing, is it not the right thing to reduce
the taxes? Is not that the right thing to do? So we try to do the right thing.
We try to fund a reduction in taxes without introducing another tax. Reduce it to the point where it is acceptable to the populace, but we say no.
So now guess what? We want to create a half of a billion dollar hole in the
budget because it is the right thing to do. Well you try running on that. I
am going to run telling the people that I represent that I put legislation
together that reduced your property tax, repealed the legacy and succession tax, gave you an increase in the amount that you could deduct on the
interest and dividends tax and produced a surplus. I think that is the right
thing to do. Now all of us have to live with what we think is the right thing
to do. I have no problem with that. No problem at all. But in the final analysis, creating a half a billion dollar problem, can't be perceived of as the
right thing to do. I just find that most difficult to accept, that going out
and working with your constituents and saying that I have created a half
of a billion dollars worth of debt, I have reduced the bond rating for the
state of New Hampshire, is the right thing to do. At the same time, I say
to the children who will be entering school in the fall, I really don't know
how we are going to pay for your education, but I am going to think about
it. I don't think that is the right thing to do. Thank you Mr. President.

would

like to give
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SENATOR HOLLINGWORTH: I rise to make a clarification. Senator
Flanders mentioned that there was no bill that was ever before the legislature in the Senate that had no statewide property taxes. We did vote
on a bill that had no statewide property taxes in it.
Senator Barnes moved the question.
Adopted.

on the adoption of the floor amendment.
A roll call was requested by Senator Fernald.
Seconded by Senator Pignatelli.
The following Senators voted Yes: Gordon, Johnson, Below,
Fernald, Larsen, Hollingworth, Cohen.
The following Senators voted No: Burns, Boyce, McCarley,
Flanders, Disnard, Roberge, Eaton, O'Heam, Pignatelli, Francoeur,
Gatsas, Barnes, O'Neil, Prescott, D'Allesandro, Wheeler, Klemm.
Question

is

Yeas: 7
Floor

amendment

Ordered to

-

Nays: 17

failed.

third reading.

HB

1410-L, ratifying the 2001 Amherst annual town meeting, and the
2001 Pembroke town meeting. Public Affairs Committee.

SPLIT REPORT: Ought

to

pass with amendment, Senator Francoeur

committee. Vote 2-2

for the

SPLIT REPORT: Ought to

pass with amendment, Senator Disnard for

the committee. Vote 2-2

2002-3464S
10/04

Amendment
Amend

the

AN ACT

title of

the

bill

to

HB 1410-LOCAL

by replacing

it

with the following:

ratifying the 2001 Amherst annual town meeting, requiring a
referendum question in the city of Dover concerning the repeal of staggered terms for certain elected offices, and allowing the city of Dover to hold municipal elections in conjunction with the 2002 biennial election.

Amend

the bill by replacing all after the enacting clause with the following:
1 Ratification of the 2001 Amherst Annual Town Meeting. All acts, notices, votes, and proceedings pertinent to articles 4 and 7 of the Amherst
town meetings held on February 7, 2001 and March 13, 2001, are hereby
legalized, ratified, and confirmed.
2 Referendum Question to Amend the City Charter of Dover. A proposed amendment to the charter of the city of Dover shall be placed
on a ballot at the November 2002 Dover biennial election to repeal
the provisions for staggered terms adopted by the voters on Novem-

ber

7,

2000.

3 Local Elections in the City of Dover; Conjunction With Biennial Election Permitted. Notwithstanding RSA 44:11, the city of Dover may hold
municipal elections in conjunction with the 2002 biennial election.
4 Effective Date. This act shall take effect upon its passage.
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2002-3464S

AMENDED ANALYSIS
This bill ratifies certain acts of the town meeting of Amherst.
This bill also requires a referendum question in the city of Dover concerning the repeal of staggered terms for certain elected offices, and permits the city of Dover to hold municipal elections in conjunction with the
2002 biennial election.

SENATOR DISNARD: I

rise to request ought to pass with amendment.
was the only member of the committee that sat through the hearing
and heard everybody that wished to make a presentation make a presentation. I learned that there was a lot of local infighting within the
I

community. I recall, this is my 12"" year in this Senate, this is the first
time that I have experienced a town official, town officials, unanimously asking the Senate to approve a posting time. This is the first
time that I have learned about the counsel, the bond counsel asking the
town to request the legislature to approve a problem with the posting.
I learned that the bonding counsel agreed that this was a continuation
of a series of meetings from a recess. I learned that there are a lot of
misconceptions in the community, especially people calling and telling
me not to vote for this bill because the community found members that
were dishonest because after people left the first meeting, they made
a vote and that never happened. A lot of misconceptions are being stated
out there. When I was a school superintendent I used to get concern
that the bonding counsel turned every little pebble to find if everything
was correct. Now when the bonding counsel says that everything is
correct if the legislature removes and corrects the glitch. Therefore,
shortly, we are going to vote. I hope that you will all not set a precedent, and for the first time, refuse to help a community as we have
helped every other community in the 12 years, with a posting problem.

Thank

you.

SENATOR MCCARLEY: Senator Disnard, I have a question just to make
sure that I am on the right page. Senator Disnard, should I be looking
two amendments to 1410 that are different and
that you are reporting on the one that is on the bottom half
of page 24? There appear to be amendments in the calendar and I am
just trying to determine, if you would... I think that we are on page 24
and you were speaking to the language that has the town of Pembroke
in it. Is that correct?
in the calendar, there are
I

am assume

SENATOR DISNARD: That is correct.
SENATOR MCCARLEY: Okay, thank you. I just wasn't
SENATOR FRANCOEUR: Mr. President, we have two

sure.

ought

could you just explain to the body what we are going to vote on
it the ought to pass as amended and if so which version or are
going to pass the bill and amend it on the floor?

to pass,
first. Is

we

just

KLEMM

SENATOR
(In the Chair): Senator Francoeur you are going to
be recognized to speak and we will be voting on your amendment first.
If that fails then we will go to Senator Disnard's.
SENATOR FRANCOEUR:

I

rise in

support of HB 1410 with amendment
of Pembroke from the bill. This is
for or against the town of Pembroke

number 3464 that removes the town

not a case of whether the state is
having a new library, it is a matter of state entanglement in town politics. It is not appropriate for the Senate to be involved in a case that is

SENATE JOURNAL

16

APRIL 2002

885

so close and so controversial. The bond issue is more than a minor legal technicality and is locally contentious. It would be in the best interest for us to send this issue back to the town for a proper revote at their

next town meeting. The governing body had the chance to bring the issue back to the voters this past year and decided against it. The state
legalizing process should not be used in this sort of speculative situation. During testimony in the committee, I asked that question. What I
asked was, "if you knew that there was a problem with the bond counsel in January, could you have corrected it at the town meeting which
was March of this year?" The response from a woman that testified was
"I guess we didn't feel that it was necessary." They had the chance. This
is a contention that has arisen from in the town. All of the testimony that
we heard, we heard about all of the money that they had to raise. We
heard about a foundation that went into the ground before the bond issue had even been passed. They had the opportunity to do it. I think that
the committee vote here was to take it out and send it back and give
them the chance to deal with these things locally. This is where these
belong. It is not for us to meddle into town politics and that is exactly
what they are asking us to do.

SENATOR WHEELER: I rise in opposition to the ought to pass motion
that would remove Pembroke from the bill. It is totally contrary to our
usual procedure here. We didn't get the "Home Rule" amendment, so it
means that technical issues have to come before us rather than just letting the towns do what they know is best for their own towns. I wouldn't
say that this was close. It had more than 70 percent. The only thing
wrong was there was a technical problem with how many days had elapsed
before the recessed meeting was reconvened. I don't understand why we
would be interfering with the people of Pembroke and telling them that
we don't like the way that they voted, 70 percent wasn't good enough,
try it again. We don't care that you have already raised money for this.
We don't care that you want to go ahead with it. We think that we know
better. By golly you didn't cross your t's and dot your Fs or whatever you
are supposed to be doing. Therefore, we are going to intervene and say
that you have to do it all over again. This is not the Senate normal procedure nor the House normal procedure. When towns come to us because
they have to, because we don't have Home Rule, we help them. We help
them solve their little problems. That is what we need to do now.
SENATOR LARSEN:

This, I know, has been a contentious issue and in
has reached into your homes as the Pembroke voters have contacted
you because of their genuine concern for building a library. Seventy percent of the voters of Pembroke voted to pass a library bond. You have
heard from many, many people who are eager to make this happen. I was
at the Pembroke town meeting in March of 2000 when they brought up
the issuance of a Pembroke library bond. At that meeting, there were 449
people at the meeting. There was a vote on the library bond which failed.
At that time a member of the Pembroke community who is a very fiscally
conservative stood up and said, "I have a suggestion as a way to pay for
the library. I have a way to bring down the $800,000 library bond and I
can save our community bond money that is long-term money. My suggestion is that we can save the town of Pembroke money and build a library by using some of the surplus." So there was immediately after that
vote, immediately, not six issues later. There was an immediate vote to
reconsider. A motion to reconsider the vote and that vote was set for
April 21, 2001. What that very fiscally conservative taxpayer suggested
was that you take $400,000 as bonding and $433,000 from the... I am
fact
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$400,000 from the surplus and $433,000 be raised locally as a
fundraiser by the library. That is an unusual vote. It is unusual to build
a library based on a fundraiser. But that is the way that the people of
the town of Pembroke... 71 percent of them, agreed that that is the way
that they wanted to do it, so they held another meeting of the Pembroke town. At that meeting, 609 voters appeared. That is over 100
more, over 150 more than showed up at the first meeting. That vote
passed with greater than the two-thirds majority. In fact, I am understanding that it was 71 percent of the voters said yes to this library
bond. So when you hear "no", you are hearing from the remaining percentage. There are always people who say no, but we rule by majority in
this state. So that vote passed. Everyone thought the library bond passed.
Seventy-one percent were happy with that bond passage in the year 2001.
Later, they were notified that there was a defective vote for technical deficiency reasons and the bond counsel told them that there was a technical deficiency. I have a letter from the bond counsel advising them that
they could... it is based upon my review, it is my view that this bill, if
passed as written, should be sufficient to permit me to render an under
qualified opinion with the respect to the bond issuance at that meeting
and he says that if the legislature legalized the town meeting that he could
proceed with the bond. He identified at it as a technical deficiency because
they held a hearing within the appropriate 60 days. They recessed the
town meeting and then they went back and voted at a recessed meeting
with 71 percent of the vote. So that meeting was a continuation of an
existing meeting and it was a recessed meeting. I have letters from the
towns attorney identifying that it was in fact properly proceeded. What
we have is an argument between lawyers between technical deficiencies.
Does a vote at a recess meeting count as a continuation of a meeting that
was continued and not in fact recessed? Does that require another 60
days? Does the 60 days stop at the town meeting date, after it's recessed?
Those are technical issues here. We are not asking you to decide for Pembroke. Pembroke decided. Seventy-one percent of the voters decided back
in that vote. I understand and I can tell from some of your faces that in
fact you have made up your mind. I understand in fact, that people have
made up their minds on this. I ask you to remember that when it comes
time for your town meeting and there is a technical glitch, is the legislature going to not correct a technical deficiency, because we have done it.
Amherst is asking for a ratification, probably there was some technical
deficiency that needs ratifying. I haven't even heard why Amherst is here.
Why is Dover added back in when the House voted not to include Dover.
That is not the issue. I am fine with having Dover and Amherst, but the
issue is Pembroke's library. Those people have raised... those people have
fundraised for that library. They worked hard. They are asking you and
they are people up here today who have spent many, many hours and they
are asking you for help to correct a deficiency. They have in this years. .the
question was, why didn't they ratify it in this years town budget? Because
they have a police station to build this time around. If they have to pass
a special meeting, another question on bond issuances is going to be very
hard to educate the public that it was in fact included in the 2001 budget
for bond issuance payments. So it is true. There is a hole where the library
should be because they used some private monies that locally raised
money. They were able to save $30,000 by bringing a contractor over a
little early. He said that if they bring... the earth is softer than it should
be in March and that he would save them $30,000 by bringing in his equipment while it was close. So they said, well we have fundraised locally, we
sorry,

.
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have the money, we think that we have the bond. So they said,
save that $30,000 and let's trust that these technical glitches will be
overcome. That town may be looking at a big hole for a long time. It is
up to us. It is up to us to ratify the majority vote. There are many, many
legal opinions, as you know, probably thousands of emails. I have signatures and petitions for HB 1410 with Pembroke in it. There is a lawyer's
opinion that says that "RSA 33:8 talks about recessed meeting being a continuation of a date." When we recess a hearing in the Senate, oftentimes
we stop the clock. This is a technical issue folks. We are not asking you
to decide whether Pembroke should build a library, they did it. So I ask
you today to think about this vote. About what would be in your town if
you worked this hard and someone found a technical deficiency that you
could then not correct without the help of this legislature. They don't have
Home Rule, it is up to us. I ask for your vote for... and I don't even know,
I don't have the number, but Senator Disnard's amendment for this split
report, has Pembroke's language in it. I would be happy to include Amherst.
We didn't prepare that, but I ask you to consider putting Pembroke in this
vote and supporting Pembroke's library.
can... we

let's

SENATOR BARNES:
you

if I

Senator Larsen,

I

have a couple of questions

for

could?

SENATOR LARSEN: Yes. We represent the twin cities.
SENATOR BARNES: I represent Allenstown which is right

across the

bridge from Pembroke.

SENATOR LARSEN: And they will probably use that library.
SENATOR BARNES: And you and I have marched across that

bridge

together a couple of times.

SENATOR LARSEN:

That

is right. I

hope that we march across that

bridge today voting for the library.

SENATOR BARNES: Senator Larsen, with this sheath of information
that you have, are there any emails... luckily I don't have email so I don't
have that 1,000 that you are talking about, but I do have a telephone.
Do you have anything there from the Planning Board? Did any of the
Planning Board members call your or write to you and say what got the
people upset?
SENATOR LARSEN: I believe that.
SENATOR BARNES: That really... from what I hear from the

people

who

have lived in towns all of their lives, that that hole was affront to democracy in their opinions. They shouldn't have done it. So if they have
a hole to look at, it is their own fault, I guess. In talking... would you
believe that I talked to a gentleman who has held an elective position
in that town for a long time? One of the state Representatives that you
and I share, asked me to call this gentleman and I did. It was the reverse, I called him. I said, what is going on up there? What is happening? He said, "Jack, this is a problem between the selectmen, the town
administrator and the Planning Board. This is nothing more than a
contest that is going on in a small New England town." Would you believe that three Planning Board members weren't appointed when they
were supposed to be and that got the whole situation flying and that... it's
a real contest going back and forth between the selectmen, the town
administrator and the Planning Board? The only reason that I am saying that is that one of the gentleman up there who holds elective office
gave me that information. I have no idea what is going on in the town
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I know that it is a beautiful town to walk through on Old
Day, other than that I do not know anything else about it. Would

of Pembroke.

Home

you believe?

SENATOR LARSEN: Senator, I would believe that sometimes small town
unintended consequences and a library for these people
should not get tied up in Planning Board debate or Planning Board appointments. I am sorry if that has happened, but the question here is,
what is the will of the Pembroke voters and with 71 percent of the voters in the 2001 year, authorizing a bond issuance, that is the will of the
people. That is what I am asking you to ratify.
politics result in

SENATOR FLANDERS:

is bothering me about
they didn't redo it in another
town meeting. I have been moderator for 32 years and I would think that
if we did make an error and we did have a date problem, that we would
have corrected that problem in the February or March town meeting. The
second thing that I have a problem with is something that is much deeper
than I know. I haven't gotten this many emails on anything. I got home
last night and the phone was jumping up and down. So there is something
much deeper here than I know because you haven't heard a word from
Amherst. I haven't heard a word from Dover. They evidently made an
error and were going to fix it, but there is something more in Pembroke
than I know. I don't know what it is, but something there is down and deep
and I don't know that we should be involved in it. Thank you.

this.

Number one

is

There

is

something that

that they didn't do

it...

SENATOR GORDON: I am like all of the rest of you. I never knew about
the Pembroke Library until yesterday, then I received a large amount
of calls here at the office and then after I got home and I was on the
phone, it seemed like a good portion of the evening last night with people
on both sides of the issue. Frankly, I didn't know exactly which side of
the issue to come down on until today. The way that I tried to do this
was to think in terms of my own experience. I sit as the school district
moderator, the town moderator. I have been a selectman in the town. The
one thing that I do know better than anything else is that town meetings, the school district meetings, in my town at least, always do the
right thing. I believe that you can trust that legislative body to do the
right thing, particularly when that meeting is run fairly by a good moderator, like Senator Flanders. Whether you win or lose, you come out of
the meeting and hopefully, it is done. But unfortunately, there are procedural flaws. We find ourselves in a circumstance today where we are
going back over a year ago to ratify a meeting or a decision that was
made. I sit here wondering why somebody from Bristol is making a deciPembroke or somebody from Meredith or Durham or Merrimack
making a decision for Pembroke. It seems to me that this is a local
issue and ought to be a local issue resolved locally. Now we have had
other communities come in and asked for requests, but generally it is
not involved in any controversy. The community is in agreement and
they want to go forward, and basically we have in the past, in situations
like this, just indicated, yes, we will give the authority and you go ahead.
sion for

is

But this is different. I had one of these last year, matter of fact, or I guess
might have been the year before with the town of Waterville Valley
where there was controversy over a road. They came to the legislature
and the town of Waterville Valley asked us to solve the problem for them.
What we did was we sent it back to Waterville Valley and told them to
have a town meeting and let the people of the town decide. I think that
is what ought to happen in this case and that is that I think that the
it
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people in Pembroke ought to resolve the problem. If there are that many
people who have signed petitions, that many people who want to make
it happen, I am confident that when they go to the meeting, they will
make it happen. The only reason that I have heard why you wouldn't
want to do that is because people are afraid that the vote would come
out differently. But I say, if that is what the people of Pembroke want,
isn't that the right thing? That is my sense. I did... I was going to put
together an amendment to authorize that there would be a special town
meeting so that they would have to go through the court petitioning process and that they could go right back today and ask their selectmen to
schedule a meeting and the town could go and resolve it. Then I found
that there was already a provision in the statute, RSA 31:5-b, II a, which
says that if there is a procedural flaw in a meeting, the selectmen have
the right to call a special meeting. They don't need to go through any
special requirements. They can call it right now if they want to. I think
that that is probably the right thing to do.

SENATOR BOYCE:

Senator Gordon, would you believe that you said
almost exactly what I wanted to say and since we are probably going to
vote on limiting the question, I will just agree with you.

SENATOR GORDON: Thank you Senator Boyce.
SENATOR FERNALD: Senator Gordon, you had said that you think town
meeting makes the right decision. What I understand here is that they
had the required hearing on a bond. They had the meeting, but then they
recessed the meeting to another day and the bond counsel is saying, now
technically they should have had another bond hearing before they had
the real vote at the recessed meeting. Now I guess my question to you is
don't you think that recessed town meeting, everybody knew what was
going on? They had all of the information? Do you think that they already
made the right decision? Don't you think that they already had it all there?

SENATOR GORDON:

I believe that that town meeting, when it made
thought that it was making the right decision and I agree with
that. The question is whether or not we should ratify that or whether
or not in making our decision today, we are making that decision for that
67 percent or that 71 percent instead of them.

its vote,

Senator Wheeler moved the question.
Adopted.

SENATOR BARNES: I just want to make sure that both of these amendments, whichever way that they go, have the city of Dover and the town
of Amherst included. This question is for both Senator Disnard and
Senator Francoeur. Thank you.

SENATOR DISNARD: Far as I know, yes.
SENATOR BARNES: So whichever one of these

passes, if one of them
and the town are taken care of?
DISNARD: That might be easier if that was separately, but

passes, those two towns... that city

SENATOR
the answer

Question

A

is

is

yes.

on the adoption of the committee amendment.

division vote

was requested.
Yeas: 13

Amendment adopted.

-

Nays: 11
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2002-3466S
10/04

Amendment
Amend the title of the
AN ACT ratifying the

bill

to

HB 1410-LOCAL

by replacing

it

with the following:

2001 Amherst annual town meeting, and the 2002
Pembroke town meeting, requiring a referendum question in
the city of Dover concerning the repeal of staggered terms for
certain elected offices, and allowing the city of Dover to hold
municipal elections in conjunction with the 2002 biennial election.

Amend

the bill by replacing all after the enacting clause with the following:
1 Ratification of the 2001 Amherst Annual Town Meeting. All acts, notices, votes, and proceedings pertinent to articles 4 and 7 of the Amherst
town meetings held on February 7, 2001 and March 13, 2001, are hereby
legalized, ratified, and confirmed.
2 Ratification of April 21, 2001 Pembroke Town Meeting. All acts, votes,
notices, and proceedings pertinent to article 3 of the Pembroke town meeting held on April 21, 2001, are hereby legalized, ratified, and confirmed.
3 Referendum Question to Amend the City Charter of Dover. A proposed
amendment to the charter of the city of Dover shall be placed on a ballot
at the November 2002 Dover biennial election to repeal the provisions for
staggered terms adopted by the voters on November 7, 2000.
4 Local Elections in the City of Dover; Conjunction With Biennial Election Permitted. Notwithstanding RSA 44:11, the city of Dover may hold
municipal elections in conjunction with the 2002 biennial election.
5 Effective Date. This act shall take effect upon its passage.

2002-3466S

AMENDED ANALYSIS
the town meetings of Amherst and Pembroke.
This
This bill also requires a referendum question in the city of Dover concerning the repeal of staggered terms for certain elected offices, and permits the city of Dover to hold municipal elections in conjunction with the
2002 biennial election.
bill ratifies

on the adoption of the committee amendment.
A roll call was requested by Senator Below.
Seconded by Senator Pignatelli.
The following Senators voted Yes: Below, McCarley, Disnard,
Question

is

Fernald, Pignatelli, Larsen, O'Neil, D'Allesandro, Wheeler,
HoUingworth, Cohen.
The following Senators voted No: Burns, Gordon, Johnson,
Boyce, Flanders, Roberge, Eaton, O'Hearn, Francoeur, Gatsas,
Barnes, Prescott, Klemm.
Yeas: 11 - Nays: 13

Amendment
Ordered to

HB

179-FN

failed.

third reading.
relative to the scope of RSA 169-B, the juvenile delinquency

and establishing a task force on juvenile justice service capacity.
Finance Committee. Vote 5-0. Ought to pass with amendment, Senator
Gatsas for the committee.
statute,
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2002-3484S
01/09

Amendment
Amend paragraph

to

HB

179-FN

as inserted by section 7 of the bill by inserting after subparagraph (j) the following new subparagraph:
(k) A representative of the New Hampshire Police Association, appointed by that association.
I

SENATOR GATSAS: House Bill 179 deals with a very controversial subHow do we as a society, deal with 17-year-olds accused of criminal

ject.

acts? This bill was amended in the policy committee to form a study committee to look into this matter. The Finance Committee amendment adds
a member of the law enforcement to the committee. The bill has no fiscal
impact and the Finance Committee unanimously found HB 179 ought to
pass as amended and we hope that you agree.

Amendment adopted.
Senator Fernald offered a floor amendment.

2002-3513S
05/04

Floor

Amend paragraph

Amendment

to

HB

179-FN

as inserted by section 7 of the bill by inserting after subparagraph (k) the following new subparagraphs:
(1) A representative of the New Hampshire Public Defender Program, appointed by the executive director of such organization.
(m) A county corrections officer, appointed by the attorney general.
(n) A representative of Justice works at the university of New Hampshire, appointed by the director of such organization.
(o) A representative of the division of educational improvement
with expertise in special education, appointed by the commissioner of the
department of education.
I

Amend paragraph IV

as inserted by section 7 of the

bill

by replacing

it

with the following:
IV. The task force members listed in subparagraph I(c)-(o) may employ the assistance of additional members of their respective agency or
organization as necessary to assist with a task or project undertaken by
the task force.

SENATOR FERNALD: This has to do with who is on the task force. I
think that Senator Gatsas is right, this is a controversial issue and I
thought that the most thought provoking and interesting testimony that
we had in the hearing in the Senate was from the Attorney General who
said that there are a number of states that have youthful offender laws.
What that means is that we recognize that people who have reached the
age of say 17 are old enough to know that they are breaking the law and
there should be consequences, and at the same time we realize that they
are not as mature as someone who is 22 or 23 or 21 and maybe should
be treated differently than juveniles and differently from the adult system. So what we have done in the Senate Judiciary Committee, is we
put together this amendment that sets up a task force to look into this
idea. I think that it is important for a task force to have all of... a variety of opinions come together about the advisability of a particular change
to be made to our law. If you look at the bill on page three, lines 23 and
24, part of what we are doing with this task force is to examine youthful offender programs in other jurisdictions. So we need to have people

SENATE JOURNAL

892

16

APRIL 2002

on this task force who can bring different viewpoints to this idea of having a separate procedure between juvenile and adult criminal procedure.
What my amendment does is add four people to the task force. One is a
representative of the New Hampshire Public Defender Program. The idea
there is that the task force as created, has people from the prosecutorial
side. We need someone from the defense side. Second is county corrections officer. The task force has someone from state corrections, but a
the 17-year-olds, 18-year-olds, 19-year-olds who are in the criminal system are going to county jails and we should hear from them about
the advisability of these people being incarcerated the way that they are
now or other alternatives. The third person would be a representative
where they look
of justice works at UNH. This is a study section at
into many issues having to do with the criminal justice system and I
think that their viewpoints could be useful to the task force. The fourth
person to be added is a representative from the Department of Education, specifically someone with expertise in special education. A lot of the
youthful offenders are people who have been special education coded and
may still be high school and special education coded. I think that it is
important to have someone from the Department of Education who may
have a different viewpoint in addition to or different from incarceration
as a way for the state to be dealing with the issues of 17, 18 and 19 year
old criminal offenders in the future. I thank you for your consideration
of this amendment.
lot of

UNH

SENATOR BARNES: I just wanted to state that the Finance Committee
heard this, I believe that it was yesterday in executive session, and what
I have seen of Senator Fernald's amendment and after talking to my esteemed colleague, Senator Gordon, I urge all of us to vote for this. I don't
see any problem or financial implications here. I am going to vote for it,
whether that means anything or not, I just wanted Senator Fernald to
know that I am going to vote for this amendment.

SENATOR GORDON:
tions make
mittee, but

the

I just wanted to add that I think that the addisense. My only concern would be the size of the comwould just like to point out that it still won't be as big as

some
I

House Judiciary Committee.

Floor

Amendment adopted.

Ordered to

third reading.

TAKEN OFF THE TABLE
Senator Gordon moved to have HB 1118, relative to participation by
certain judges in the state employee group health and dental insurance
programs, taken off the table.

Adopted.

HB

1118, relative to participation by certain judges in the state employee group health and dental insurance programs.

SENATOR GORDON:
your memory in regard

While

it is

being passed out,

The

I

will just refresh

would allow part-time judges
to participate in the state employee group health and dental insurance
programs. This is not at the expense of the state. This allows the parttime judges, most of which are in the district court, some of which are
in the probate court, to buy in at the state rate. I might add that this is
exactly the same program that the legislators have and take advantage
of, that legislators in the state are able to buy in, at the state costs and
to the bill.

bill
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therefore participate in the plan. Many legislators do participate. In fact,
one of the legislators came to me this morning, told me that was really
necessary in order for them to serve in the legislature. This would certainly be a benefit to the part-time judges who would generally give up
a good portion of their practice in order to provide public service for the
state. I would encourage you to support the ought to pass. I know that
there was an issue raised and the issue is, if we do it forjudges, shouldn't
we do it for all part-time employees? My response to that is that judges
are not employees. Judges are judicial officers appointed. They have a
special status in the state, just like legislators are elected, they have a
special status in the state. I don't think that it is the same thing as an

ordinary part-time employee. I would encourage you... I might add that
I sponsored a similar legislation in years past and it passed the Senate
and was killed in the House. This year the House has passed it and I
would encourage the Senate to adopt the House position.

SENATOR MCCARLEY: Senator Gordon, could you just refresh my
memory. There may be no reason whatsoever, but why did this bill end
up on the table?
SENATOR GORDON: I don't remember.
SENATOR BURNS: I rise to support this. It came out of committee with
a unanimous vote, if my memory is correct. It is something that is very
important to the judges. We have the advantage of it as House and Senate members.
no cost to the

I

have taken advantage of it.

It is

a great thing and

my fellow Senators to vote for it.
SENATOR HOLLINGWORTH: I would urge a vote in support
state.

I

it is

urge

of this.

I

a good piece of legislation. These judges have worked very
hard and they are called on round the clock. I would ask that we support this. This makes it possible for them to continue to do their job.

think that

it is

SENATOR GATSAS: I am not in opposition to the judges receiving health
insurance benefits nor dental insurance benefits. For anybody to say that
it may not affect the state, that certainly any new employees coming on,
on a basis that could accelerate claims, certainly puts us all in jeopardy
of higher rates. Now I certainly believe that the judges do a great job
and I certainly believe that they should be entitled to benefits, but certainly lets not forget the employees that work 20 hours shoveling snow
in the winter at 2:30 in the morning, because chances are they probably
don't have the benefit of receiving health insurance or having the accessibility to health insurance anywhere else. So let's not forget them, because they should have the same opportunity as the judge that may work
one day or two days or five days, or 2:30 in the morning. So this is not
about the judges. This is about some equality for all part-time employees, that if we want to do that, then we should allow everybody to have
the opportunity to buy into the health insurance plan at their own cost.
But certainly an employee that doesn't have that availability and doesn't
have health insurance because it may cost him $1,500 a month, then what
are we telling him? That he is not an important employee to the state
of New Hampshire because he is merely part-time and he doesn't wear
a robe and he might not be bothered to sign a search warrant at 2:30 in
the morning? Well I think that is unfair. I think that those employees
should have the same opportunity, yes, as we as legislators. Senator Gordon, I was the reason why that bill went on the table because I had some
questions. Senator McCarley, just to help your question out. So I will
stand up and take the responsibility of that bill being on the table. This
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nothing about the judges and their position and whether they should
have health insurance because I am sure that the five or ten judges that
are looking for health insurance are probably paying $,1500 a month.
They probably can afford to pay $800, but my concern is for that poor
part-time person that doesn't have that ability, and doesn't have that
ability to take a look at that plan. So I urge you to vote against this piece
is

of legislation.

SENATOR FERNALD:

Senator Gatsas, have we looked into the possi-

amending this language to say that any part-time employee
be able to buy into the health insurance?
bility of

SENATOR GATSAS:
we

will

Senator Fernald, I guess that we could do that
Senate body.

if

liked, if that is the will of this

SENATOR FERNALD:

But the answer is that you haven't looked
You haven't either?
SENATOR GATSAS: I have not.
Question is on the committee report of ought to pass.
A roll call was requested by Senator Gatsas.
it? I

know

that

I

into

haven't.

Seconded by Senator Barnes.
The following Senators voted Yes: Burns, Gordon, Johnson, Boyce,
Below, McCarley, Flanders, Eaton, Fernald, O'Hearn, Pignatelli,
Francoeur, Larsen, Prescott, Hollingworth, Cohen.
The following Senators voted No: Disnard, Roberge, Gatsas,
Barnes, O'Neil, D'Allesandro, Klemm.
Yeas: 16

-

Nays: 7

Adopted.

Ordered to

third reading.

TAKEN OFF THE TABLE
Senator Disnard moved to have HB 1273, relative to planning and procedures for state owned or leased trails for all-terrain vehicles and relative to registration fees for certain off
taken off the table.

highway recreational

vehicles,

Adopted.

HB

1273, relative to planning and procedures for state owned or leased
trails for all-terrain vehicles and relative to registration fees for certain
off highway recreational vehicles.

Question

is

on the committee report of inexpedient

to legislate.

SUBSTITUTE MOTION
Senator Flanders moved to substitute ought to pass for inexpedient to legislate.

SENATOR FLANDERS:

I will be just as quick as I can. The reason that
ought to pass is because I have an amendment
that I want to present. Let me start by saying that this is no criticism
whatsoever on the Wildlife Committee. They came out with inexpedient
to legislate on this bill and they should have. The evidence that they
heard would prompt anybody to vote inexpedient to legislate. So there
is no problem with the committee and their vote. When they came out
with the inexpedient to legislate, it caught a few peoples attention. People

I

have asked you

to vote
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started phoning and talking and as a result of that inexpedient to legpeople started to come together. I am going to present a portion
of this that I have done to try to salvage this bill. The present situation
in this state on ATV's is that they are out of control. There are approximately 20,000-21,000 registered machines in this state and they are going on lands where they should not be. They are going on state lands
where they should not be. There is no police protection to correct this
situation. What we have done... there are no organized trails at this time
and there is no law enforcement. If this bill fails, the present situation
will continue. We really need this bill to pass. If this doesn't pass, they
are going to go where they are not supposed to be and they are going to
be going in Freedom, they will be going in Keene and they are going to
be going wherever they are. With this amendment, this starts a program
to satisfy all involved. An awful lot of time and work went into talking
with people. I am very proud and very pleased to report to you today that
the landowners are in favor of this. I think, number one: we have to
protect the landowners because this is the land that we go on with ATV's.
I have a letter from the Society for the Protection of the New Hampshire
Forests and a letter from the New Hampshire Timberland Owners Association and also from the New Hampshire Farm Bureau Federation
saying that they support this bill as amended. I am also pleased to say
that DRED supports this bill and realizes that this bill is needed in order to get this ATV situation under control. Senator Disnard will be speaking to your more about the DRED portion. Thank you. I have emails from
the Hillsborough County Directory of the Snowmobile Association saying that the snowmobiles are in favorite of it. I have telephone and communications from Pete Samstrom, Richard Goudarzi who are the Granite State ATV Association and they are in favor of it as amended. Let me
just say in my final statement, that I have a wonderful memo here from
a gentleman by the name of Michael Gelinas who has followed this all
the way through. Michael Gelinas lives in New Durham and he is a large
landowner. He allows his land to be used. He has given several reasons
why this is a good bill, but his final paragraph, I think, says it for everybody. It says it for DRED, it says it for Fish and Game, it says it for the
clubs, it says it for the landowners. "Please remember Clubs first, then
the landowners permission to do the riding. This bill helps the unpermitted riding programs of ATV Clubs and ATVs riding on established
trails. They should be marked, they should be permitted and they should
be signed." Those of us who ride snowmobiles and those of us who ride
ATV's they have signs that is permitted. We don't have that now. If this
is passed, we will have that. We will have permitted and signed use. This
is Mr. Gelinas, "I feel that this bill starts the process of wheeled ATV's
and greatly improves their chances for riding in the future." This is Mr.
Gelinas's statement which basically says it for all. I ask you to pass this
bill and then we will present the amendment.
islate,

SENATOR BARNES:

Senator Flanders, does your amendment take away

this half a million dollar fiscal note?

SENATOR FLANDERS: My amendment does not do that, but I believe,
and I am not sure, but Wildlife is going... I am going to have Wildlife
answer

that. This would be income to go through. I don't think that it is
anything that has to do with the general fund. I am sure that the Wildlife Committee can explain that.

SENATOR BARNES: Restricted revenues?
SENATOR FLANDERS: Yes, restricted revenue.
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SENATOR BARNES: My

second question for you: I happen to not have
I know Representative Alger who is the prime
sponsor I believe, who worked very hard with a lot of people. He came out
to one of my towns, Fremont, which has an awful problem with this ATV
situation. He had public meetings and went all over the state working his
fanny off on this and I give him a lot of credit. I want you to know that I
have no problem with this bill. Is it my understanding that the amendment that I gave to the committee the other day in the hearing, isn't part
of this amendment that you are going to be presenting?
a problem with this because

SENATOR FLANDERS: It is not part of my amendment.
SENATOR BARNES: Would you believe, as I said to the committee, but
unfortunately not in front of this full body, we had the town of Allenstown
which is a plaintiff town. We have been talking about taxes and how they
are getting stiffed. The chief of police came in, the fire chief came in, the
selectmen came and some concerned citizens came in. They cannot
handle more traffic in that state park. They don't have the money available. The chief of police has asked, probably three years ago, if some of
these outside people that sell these things would help the town out and
maybe donate, maybe three or four years ago. Guess what? It didn't
happen for one reason or another. These guys, the town of Allenstown
is a hurting town. My amendment was simply to allow the exemption
for Bear Brook State Park so that the town of Allenstown wouldn't end
up with more money around their neck that they can't afford at the
present time. Thank you.

SENATOR FLANDERS: If this bill passes as amended, there will be money
for law enforcement. Everybody is very familiar with your situation over
there including Fish and Game. When we get to the amendment, I will be
able to explain to you where the money is going to go.

SENATOR BARNES:
the hearing.

I

Senator Flanders, would you believe that
you are on that committee...

I

sat at

don't believe that

SENATOR FLANDERS: I am not on that committee.
SENATOR BARNES: I don't think that you were in that

room. It was
unfortunate because you would have heard some of the conversations. The
question was asked, where is the money coming from? A gentleman got
up from the Parks Department and he wasn't quite sure. Senator Disnard
asked a very good question. Well Senator Barnes, if you are going to do
it there, what about Claremont? They are plaintiff towns too. My question to the people from the Parks Department or DRED was how much
money is available? The chief of police came to me in Allenstown, during
this testimony and said that we will probably end up with about $50 and
$50 won't buy him a pint of gas for Gods sake. That is what the problem
is. They didn't... at that hearing, they did not come forward and say how
much money would be there, whether they were unable to or didn't want
to, I don't have the answer.

SENATOR FLANDERS:

I believe that Senator Disnard will be able to
explains his portion from DRED, how much money is going to
go to law enforcement. Is that correct, Senator?

when he

SENATOR BARNES:

Not

misunderstood. All that

I

to

am

law enforcement. Senator, excuse me, you
looking for

is

how much money is going to
how much is going

come... all of this money that I keep hearing about,
to be going to the town of Allenstown.

SENATOR FLANDERS: No

promise.
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SENATOR BARNES: No promise, huh? That is what we do around here,
no promises.

SENATOR FLANDERS: No, we don't promise.
SENATOR BARNES: Thank you very much.
SENATOR DISNARD: TAPE INAUDIBLE five members

of the Wildlife

Committee that could get together to handle this. The problem has been,
as most of you have received calls, that the ATV groups were upset and
there is about 20,000 average units, because the snow mobile group is
getting a large portion of their money to trim and take care of and buy
equipment for the trails for the snow mobiles. The amendment will handle
that. The ATV groups have now changed and have requested the Wildlife Committee in the Senate to pass this bill. This bill, if passed, and I
want to say "if passed", the bill puts private landowners totally in control of who uses trails on their property. The bill will allow ATV riders
to use snowmobile trails or ATV clubs to also get permission to use. The
Attorney General has ruled, and this is mostly on public land, the Attorney General has ruled that whatever grant money, and that is money
that is given by this state, from the grant total, to come, rule to take care
of trails may be used by ATV's in the event that they are used anywhere,
the money that has been collected for registration fees. This will only
happen now on state parks or with the permission of the landowner. The
trails on public lands that have been open in the past for ATV use will
remain open to ATV's. Bear Brook does not have any trails recognized
by the state or taken care of or supervised by the state. Present funds
by the bureau's grant and aid program, money to take care of trails will
be kept in separate accounts and will only benefit the type of OHRV that
are paying for these. In other words, the amendment will give you, if you
are an ATV owner, your funding will give the snowmobile group their
funding, there will be two accounts. One account cannot draw from the
other account as has been the problem in the past. The bill provides for
more new trails to accommodate the increased demand. The bill also provides for additional funding to be used by local law enforcement for increased ATV enforcement. I will explain that about the money in a
couple of minutes. The bill mandates and funds a trail plan for ATV's
in 16 months developed by DRED. The question was asked of DRED officials yesterday, what would happen in 16 months if this trail plan is not
in effect, they will hire with the funds, a professional to develop that. That
was the answer to Senator Gatsas question. The bill strikes a balance between ATV trail development and the environment. The bill also supports
the development of stronger volunteer clubs. The bill is strongly supported
by the snowmobile clubs. The bill provides for increased penalties for those
who violate the law. The cost to register, if this bill passes for ATV's, $54.
Two dollars for the agent, $1 for search and rescue for Fish and Game.
That leaves $51 that we have broken down. Senator Barnes, $19.70 for
law enforcement, safety education and registration. Approximately $10.30
of that amount of money will be used from each of the $51 fee by the ATV
people for law enforcement. Right now, only 30 communities, approximately, have trails for ATV's that the state recognizes. The other $31.30,
$18 for grant and aids, that is equipment and supplies to comb the trails,
$3 for trail maintenance and $10.30 for trails bureau operation. Money
be used to develop trails, to lease trails or to purchase land
Both sides are in agreement and DRED needs the bill.

will

for trails.

SENATOR JOHNSON: Senator Disnard, a landowner that would allow
snowmobiles on his property, does he also have to allow ATV's?
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SENATOR DISNARD: No, he may post his land any way that he wants.
SENATOR JOHNSON: Thank you.
SENATOR DISNARD: Before it was a problem with posting from the viewpoint of the landowners. They will now post them. The state will probably
supply the signs and the clubs will help post it. Another benefit of this bill:
I think that the snowmobilers and the ATVs, sometimes, disagree with each

The snowmobilers probably use about $800,000 over the years to
trails that was ATV money. Now we are going to find, in many
peoples opinions, that the ATV people using their own money for their own
projects, and the snowmobilers using their own money for their projects,

other.

groom

that the snowmobilers are going to need cooperation with the

SENATOR EATON:
that.

I

just

want

to

I

won't prolong this because

ATV people.

we always seem

to do
for resurrecting this
out to be very important.

commend Senator Flanders

from the ashes the other day. It has turned
Senator Disnard, Senator D'Allesandro and DRED and everybody that
worked on it very, very hard. This forms a framework for the ATV clubs
and a foundation so that they can be as organized as the snowmobilers
and be as INAUDABLE the environment as the snowmobiles try to do
with their trails.

SENATOR D'ALLESANDRO: I will be brief I rise in support of the ought
We compliment Representative Alger for the work that he did.
Senator Disnard for bringing the committee together along with DRED

to pass.

to look at all of the contents of this piece of legislation and clearly understand where the dollars are going and what the prohibitions are in regard
to the landholder who has property rights and how he can exercise those
property rights. So as any piece of legislation, it is not perfection, but it
is a bringing together of the minds to put together something that can be
effective and that can answer the needs that have been demonstrated by
both parties in a very consistent manner. Thank you Mr. President.

SENATOR O'NEIL: I rise also in favor of this bill. I want to thank the
Wildlife Committee, lead by Senator Disnard, for their hard work. I do
want to just recognize...! was a member in spirit of the study committee this past summer. I just want to thank Representative John Alger
for keeping me in the loop. He called me regularly on it and I probably
have a box that thick of information and I appreciate his hard work on
this issue. So thank you Mr. President.
SENATOR GORDON: I was just going to rise and compliment John Alger,
I am afraid that if I give him any more compliments it is going to go

but

to his head.

Question

is

on the substitute motion of ought

to pass.

Adopted.
Senator Flanders offered a floor amendment.

2002-3449S
04/09

HB

1273-FN
Floor Amendment to
215-A:23, VI (a) as inserted by section 9 of the bill by replacing it with the following:
VI. (a) Any funds appropriated to the department of resources and
economic development for [ administration of the bureau's grant-in-aid
program shall be kept in a separate account and shall not be used for
any other purpose. Two subaccounts shall be kept within the sepa-

Amend RSA

|

SENATE JOURNAL

16

APRIL 2002

899

rate account and shall he separately designated for snow traveling vehicles and for 2-wheeled trail bikes and other OHRVs,
respectively. The corresponding registration fee moneys allocated to the bureau's grant-in-aid program under paragraphs
I and III shall be deposited in the respective sub-accounts. Moneys in a subaccount may only be used for grant-in-aid projects
that benefit the ridership of the type of vehicle for which the
subaccount was established, in amounts proportional to the
approximate benefit of each project to such ridership when compared to that of the ridership of other types of OHRVs, as determined by the bureau. Any unexpended balance in said account shall
not lapse, but shall be carried forward to the next fiscal year. Any
unexpended balance remaining in the 2-wheeled trail bike and
other OHRV subaccount at the end of the fiscal year shall be
transferred to the account established in RSA 215-A:23, VII(c).
From each registration fee collected under this section, $5 shall be used
for the purpose of purchasing trail grooming equipment and trail maintenance equipment. All remaining funds shall be used for trail maintenance and construction.

SENATOR FLANDERS: While we

are waiting for the amendment, it
a very simple amendment as Senator Disnard said. The ATV people
came into the hearing in front of Wildlife and they were upset over
where the money was going to go. What this amendment does basically, is it takes the money from the registration of the ATV's and it
gives it to the ATV Clubs for grants and aid so that they can set up
their own trail program. They go get their own permission, they have
their own trails and there own law enforcement. The snow mobilers
will get their money from their registrations and they will do their
trails. This is the thing that brought everybody together because the
bill itself protects the landowners and I think that we have to remember that. This is a money bill that brought the snowmobilers and the
ATV's together. I ask you to pass the amendment. Thank you very
is

much.
Floor

Amendment adopted.

Referred to the Finance Committee (Rule #24).

HB

213-FN, establishing a study committee on education property tax
hardship relief Finance Committee. Vote 3-1. Ought to pass with amendment. Senator Eaton for the committee.

2002-3489S
08/03

Amendment
Amend

the

AN ACT

Amend

title

of the

bill

to

HB

by replacing

it

213-FN
with the following:

establishing a study committee on education property tax hardship relief, relative to appraisals of property for ad valorem tax
purposes, and making an operating budget appropriation for
hardship grants nonlapsing.

the bill by replacing all after section 5 with the following:
6 Appraisals of Property for Ad Valorem Tax Purposes. Amend RSA 21J:ll to read as follows:
21- J: 11 Appraisals of Property for Ad Valorem Tax Purposes.
L Every person, firm, or corporation intending to engage in the business of making appraisals on behalf of a municipality for tax assessment
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purposes in this state shall notify the commissioner of that intent in writNo person, firm, or corporation engaged in the business of making
appraisals of taxable property for municipalities and taxing districts shall
enter into any contract or agreement with any town, city, or other governmental division without first submitting a copy of the proposed contract or agreement to the commissioner for examination and approval land
submitting to the commissioner evidence of financial responsibility and
professional capability along with the names and qualifications of
all personnel to be employed under the contract or agreement. This
paragraph shall not apply to municipal employees.
IL The commissioner, at no expense to the municipality, shall monitor appraisals of property and supervise appraisers as follows:
(a) Assure that appraisals comply with all applicable statutes and
ing.

]

rules;
(b) Assure that appraisers are complying with the terms of [any]
the appraisal contract or agreement;
(c) Review the accuracy of appraisals by inspection, evaluation, and
testing, in whole or in part, of data collected by the appraisers; and
(d) Report to the governing body on the progress and quality of the

municipality's appraisal process.
in. The commissioner shall adopt rules under RSA 541-A relative to
the; [ provisions required of all contracts for appraisal services and the ]
(a) Contract or agreement provisions for a full revaluation^
a partial revaluation^ or a statistical update.
(b) Methodology for inspection, evaluation, and testing of data for
the purposes of appraisal monitoring.
7 New Section; Cessation of Unauthorized Appraisals. Amend RSA
21-J by inserting after section 14-j the following new section:
21-J:14-k Cessation of Unauthorized Appraisals. The commissioner, or
the commissioner's authorized agents, may issue a written cease and
desist order against any person, firm, corporation, or municipality that
does not comply with RSA 21-J:11, 1 or RSA 21-J:14-f Any such act may
be enjoined by the superior court, upon application of the attorney general.

8 Footnote Added; Hardship Grants.

Amend

2001, 130:1.06, 03, 02, 02,

04, class 90 to read as follows:

FY

FY 2002
90 Hardship Grants

F

5,000,000

9 Effective Date. This act shall take effect

upon

2003

5,000,000
its

passage.

2002-3489S

AMENDED ANALYSIS
This

bill

establishes a study committee on education property tax hard-

ship relief

This

bill

changes certain requirements

for appraisals of property for

tax purposes.

The
2002

also makes an operating budget appropriation for
hardship grants nonlapsing.

bill

for

fiscal

year

Senator Eaton moved to recommit.
Adopted.

HB
HB

213-FN

is recommitted to the Finance Committee.
207-FN-L, increasing the state aid contribution to municipalities
that expand, upgrade, or develop new wastewater treatment facilities
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expanded septage handling and disposal capacity. Finance
Committee. Vote 5-0. Ought to pass with amendment, Senator Boyce for
the committee.
to provide for

2002-3442S
08/10

Amendment
Amend

the

bill

to

HB 207-FN-LOCAL

by replacing section 3 with the following:

3 Effective Date. This act shall take effect July

1,

2003.

SENATOR BOYCE: This bill offers

financial incentives to municipalities
with wastewater treatment facilities to upgrade or expand septage handling and disposal facilities through an existing aid program. Our state
produces 85,000 tons of septage each year and because of this, it is crucially important that our state continue to update our disposal facilities.
The Senate Finance Committee amendment changes the effective date of
the bill to July 1, 2003, delaying any fiscal impact until at least fiscal year
2004. The Finance Committee voted unanimously to vote this ought to

pass as amended.

Amendment adopted.
Ordered to

third reading.

HB 212-FN,

providing an alternative method of calculating state education property tax hardship relief and authorizing the commissioner of
the department of revenue administration to establish certain positions.
Finance Committee. Vote 5-0. Ought to pass. Senator Eaton for the committee.

SENATOR EATON: House

Bill 212 would allocate funds for the current
year to towns that lost their ability to claims for property tax hardship relief after completing re-evaluation. The formula used to calculate
hardship relief never intended to block these people out of the money
that is available. Five million dollars was set aside for fiscal year 2002
and $770,000 has been claimed. The additional relief requested as a result of HB 212 will be in the area of $300,000. The Finance Committee
voted unanimously ought to pass.
fiscal

Adopted.

Ordered to

third reading.

HB

284-FN, relative to additional emissions reductions from existing
fossil fuel burning steam electric power plants. Finance Committee.
Vote 5-1. Ought to pass. Senator Below for the committee.

SENATOR BELOW: This bill would require additional emissions reductions or comparable emissions reduction credits from elsewhere, starting in the year 2007, so there would be no fiscal impact directly before
that. Any fiscal impact would be pretty much indirect through electric
rates. Both the Public Utility Commission and DES and
estimate cost in the range of $4 to $5 million. Those costs would be spread
over all ratepayers. There may be an offsetting benefit such as reduced
public health costs from pollution. There may be some reduction in the
value of the plants upon sale, but there may also be some offsetting
value by having some certainty as to what the regulations will be going forward beyond 2006. Because of the limited and lack of direct impact on the general fund, the Finance Committee urges ought to pass
on
284 and we hope that you can support that. Thank you.

PSNH

HB

902
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SENATOR BOYCE:

This bill does a couple things as I mentioned the
other day, that I think are wrong. Putting us as the first state in the
country to put in something regulating CO- and particularly, regulating that the level of CO- emissions shall be what it was over 10 years
ago, I think, is a wrong approach. It also puts in that there will be this
trading of emissions based on CO-. I asked in committee, and there is
no such program for trading of emissions on CO-. The programs do not
exist in the federal regional area. This is a... I think that this is a wrong
headed bill and I will be voting against it.

Adopted.
Senator Pignatelli moved to have HB 284-FN, relative to additional
emissions reductions from existing fossil fuel burning steam electric
power plants, laid on the table.

Adopted.

LAID ON THE TABLE

HB

284-FN, relative to additional emissions reductions from existing
burning steam electric power plants.
HB 550-FN, relative to destruction of information. Finance Committee.
Vote 5-0. Ought to pass. Senator Eaton for the committee.
fossil fuel

SENATOR EATON: House Bill 550 is relative to the destruction of information and it arose from an instance where information from a school
was requested. When the information was not forthcoming, the party
appealed to the court and won. However the school deliberately destroyed
the information. House Bill 550 makes it a misdemeanor to knowingly
destroy any information with the purpose to prevent such information
from being inspected or disclosed in response to a request. The term "any
information" is specifically used with the intent of including computer
documents, paper or file materials, photographs, maps, charts and other
documents in any format. The Finance Committee voted ought to pass.
Adopted.

Ordered to third reading.

HB

556-FN-A, relative to responsibilities of the department of cultural
resources and the department of safety regarding building preservation
and rehabilitation, and allowing the commissioner of the department of
cultural resources to accept donations for purposes stipulated by the
donor. Finance Committee. Vote 6-0.

Ought

to pass,

Senator Eaton for

the committee.

SENATOR EATON:

House Bill 556 allows the commissioner of the Department of Cultural Resources to accept grants for the purpose of holding conferences on historic building rehabilitation and preservation. This
bill also allows the commissioner of the Department of Safety to accept
grants for the purpose of developing and distributing a handbook of guidelines on fire safety and building codes. The bill has no fiscal impact and
thus the Finance Committee voted unanimously ought to pass.
Adopted.

Ordered to third reading.

HB

557-FN-A, relative to victims' assistance programs and the victims'
assistance fund. Finance Committee. Vote 6-0. Ought to pass with amendment. Senator Below for the committee.

SENATE JOURNAL

16

APRIL 2002

903

2002-3446S
04/09

Amendment

to

HB

557-FN-A

Amend RSA

6:12, I(aa) as inserted by section 1 of the bill by replacing
it with the following:
(aa) The assessments collected under RSA 188-F:31 and 651:63,
and the surcharges on state commissary purchases under RSA 622:7-b
designated for the victims' assistance fund which shall be credited to the
victims' assistance fund until that fund exceeds [ $750,000 ] $900,000, at
which time moneys in excess of [ $750,000 ] $900,000 shall be credited

V

to the general fund.

Amend

the bill by replacing section 4 with the following:
4 Effective Date.
L Section 1 of this act shall take effect July 1, 2003.
II. The remainder of this act shall take effect July 1, 2002.

2002-3446S

AMENDED ANALYSIS
This bill removes the 25 percent cap on grants made from the victims'
assistance fund. The bill also provides that money in the victims' assistance fund in excess of $900,000 shall lapse to the general fund.

SENATOR BELOW: This bill as amended, is a proposed amendment
by the committee, that would... House Bill 557 is relative to the victims' assistance program and the victims' assistance fund. The bill removes the 25 percent cap on grants made from the Victims' Assistance
Fund and also provides that the money in the Victims' Assistance Fund
in excess of $900,000 shall lapse to the general fund. By raising the
cap from the current $750,000 to $900,000 monies will be available

and other victims deal with both the need for
and the impact that has occurred to them. The Finance Committee amended the bill by changing the cap from the proposed $1
million to $900,000. The monies in the fund come from fines and penalties in criminal matters. The Finance Committee found HB 557 ought
to pass as amended and we hope that you agree. Thank you.
SENATOR BOYCE: I was not here, I beheve, on Friday when this must
have been execed out of committee. The funds that are being talked about

to help the crisis center

services

here, this $150,000 is general funds money. This is money that, without
this bill, would flow into the general fund and would be available for use
to satisfy our general fund obligations. That is one problem with this bill.
The other problem is taking out the restriction of the 25 percent of the
fund being used for grants. That may not sound like a strange situation
there but what this now will say if we pass it as it has been amended,
as has been proposed, the total amount of money in that fund could then
be put out to contract with people to provide services rather than what
I think the original intent of this fund was to assist individual victims
of crime. If this passes with this 25 percent cap removed, that means
that 100 percent of the money in this fund can then go to social service agencies to provide some nonspecific service to people who may or
may not actually be actual victims of crime. I don't believe that this is

a good thing do to. I think that we should not pass this. Since I am now
making this a controversial issue, it will probably be tabled. I can't vote
for this for those two reasons. One: The money that would be in effect,
be appropriated by this bill, is general fund money in a time when we
are short, we are told, of general fund money. It allows for all of the
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fund the establishment and maintenance
ill defined and probably fought over by
the people who want to make a profit from those services. Thank you
very much.

money

to be

used

for grants to

of victims' assistance programs,

SENATOR BELOW: For the record, I don't think that it is correct that
these monies come from the general fund. They come from assessments
collected under RSA 188-F:31 and 651:63, V and surcharges on state
commissary purchases. That is the source of funds that go into this
Victims' Assistance Fund. It comes from people who are perpetrators
of crimes, number one. Number two: What the bill does do as passed
by the policy committee, not the Finance Committee, is to expand the
victim assistance from not just individuals but also specifically a program approved by the Attorney General that provides services to victims of sexual assault, recognizing that sometimes the way that we can
assist victims is not just by giving them money, but to provide services
through legitimate agencies that specialize in that area. That is a way
of helping victims. Thank you.
Senator McCarley moved to have
sistance programs

and the

HB

557-FN-A, relative to victims' asvictims' assistance fund, laid on the table.

Adopted.

LAID ON THE TABLE

HB

557-FN-A, relative

to victims' assistance

programs and the victims'

assistance fund.

Recess.

Out

of

Recess.

TAKEN OFF THE TABLE
HB 1415, relative to removing certain ex-

Senator Below moved to have

tensions for abatement decisions, replies and appeals in a year of property revaluation, taken off the table.

Adopted.

HB

1415, relative to removing certain extensions for abatement decisions, replies and appeals in a year of property revaluation.

Senator Below offered a floor amendment.
Sen.
Sen.
Sen.
Rep.

Below, Dist. 5
Gatsas, Dist. 16
Flanders, Dist. 7
Patten, Carr. 9

April 11, 2002
2002.3430s
10/01

Floor

Amend

the

AN ACT

title of

the

Amendment

bill

by replacing

to
it

HB

1415

with the following:

relative to removing certain extensions for abatement decisions, replies and appeals in a year of property revaluation,
the rulemaking authority of the equalization standards board,
the authority for staffing recommendations for the joint legislative committee on administrative rules, and granting authority
for technical corrections to the unclassified salary structure.

SENATE JOURNAL

16

APRIL 2002

905

Amend

the bill by replacing all after section 4 with the following:
5 Equalization Standards Board; Public Forums. Amend RSA 21-J:14-d,
III to read as follows:
III. The board shall annually determine, vote upon, and recommend
to the [ chairperson of the board ] department of revenue administration, the ratio study procedures for use in the forthcoming tax year. Prior
to the adoption of such recommendations, the board shall hold a series of at least 3 public forums annually throughout the state to receive
general comment through verbal and written testimony on the ratio study
procedures. [ After the public forums are concluded and the board has
made its recommended changes, in accordance with paragraph IV, the
quorum of the board
board shall proceed to adopt any proposed rules. ]
shall not he required to hold such public forums.
6 Equalization Standards Board; Rulemaking. RSA 21-J:14-d, V is repealed and reenacted to read as follows:
V. The board shall adopt rules pursuant to RSA 541-A, with specific
attention to RSA 541-A:25 prohibiting unfunded state mandates, relative to the organization of and the practices and procedures of the board,
and other rules necessary to fulfill the duties of the board.
7 Joint Legislative Committee on Administrative Rules; Changes in
Services and Staffing. Amend RSA 541-A:2, II to read as follows:
II. The joint legislative committee on administrative rules shall meet
at least once each month and more often as necessary for the prompt
discharge of its duties. The director of legislative services shall provide
services and shall employ full-time staff, including clerical support and
specially designated committee legal counsel, in a division of administrative rules established within the office of legislative services. Changes in
services or staffing in the division shall be made by the joint committee
on legislative facilities only after receiving the recommendation of the
director of legislative services, after consultation with the chair
and vice-chair of the joint legislative committee on administrative rules.
The joint legislative committee on administrative rules shall adopt rules
to govern its operation and organization. A quorum of the committee shall
consist of 6 members. IMembers of the committee shall be entitled to legislative mileage as provided to members for attendance at sessions of the
general court.
8 Salary Structure for State Officers; Codification of Technical Corrections. Amend 2001, 158:107 to read as follows:
158:107 Authority for New or Omitted Positions or Technical Corrections. The commissioner of the department of administrative services
shall have the authority to submit any unclassified positions created in
any act which becomes law during the 2001 legislative session or any
existing unclassified position omitted from RSA 94:l-a as amended by
this act, or technical corrections to agree with the final report of the
consultant, after consultation with the consultant on employee compensation for state officers, to the fiscal committee for approval of the proper
placement of the unclassified position in the salary structure for state
officers. The director of legislative services is hereby authorized
to make changes to RSA 94:l-a, I(b)to include new positions, ex-

A

isting positions

which were omitted, or other technical correc-

tions, as approved by the fiscal committee pursuant to this section. The authority for the director of legislative services to make
such changes to
94:l-a, 1(b) shall expire upon the printing
of the 2002 supplements to the Revised Statutes Annotated.
9 Effective Date. This act shall take effect upon its passage.

RSA
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2002-3430S

AMENDED ANALYSIS
The bill:
I. Removes

certain provisions for extension of the date for decision,
appeal in abatement cases in the effective year of a property
revaluation for towns having 9,000 or more parcels.
II. Changes the rulemaking authority for the equalization standards
board and allows the board to hold its public forums on ratio study procedures with less than a quorum.
III. Provides that changes in services or staffing for the joint legislative committee on administrative rules require the recommendation of
the director of legislative services.
IV. Allows the director of legislative services to add positions for unclassified state officers which were newly created or omitted from the
revised salary structure for state officers or make other technical corrections submitted by the commissioner of administrative services and
approved by the fiscal committee.
reply, or

SENATOR BELOW: We
once. Senator Francoeur

questions which

have already discussed the floor amendment
had asked to table it because he had a couple of

think have been resolved. It should be noncontroverJust to refresh your memory, it did clarify some of the
duties and rulemaking for the Equalization Standards Board and clarified the role of the director of Legislative Services and making recommendations to the Joint Committee on Legislative Facilities concerning the
staff of the Division on Administrative Rules. Also it made a clarification
allowing the Director of Legislative Services to make certain technical corrections pursuant to the unclassified positions that have been changed by
statute and approved or otherwise been approved by Fiscal. I urge your
support of the floor amendment. Thank you.
I

sial at this point.

Floor

Amendment adopted.

Ordered to

third reading.

HB

559-FN, relative to the procedures for assignment of income from
child or spousal support orders. Finance Committee. Vote 6-0. Ought to
pass. Senator Larsen for the committee.

SENATOR LARSEN: House Bill

559 relates to procedures for assignment
income from child or spousal support orders. Currently wage assignments, support or alimony is automatically deducted from someone's pay
check and the person must pay Health and Human Services which is then
in turn, sent to the former spouse or dependent. Under HB 559 if both
parties agree, the court can order direct deposit to be made in a dedicated
checking account. This provides an automatic record of payments and is
an important option to parents who have not been a problem in making
their child support payments. The Finance Committee recommends HB
559 ought to pass and asks for your support.
of

Adopted.
Senator Gordon offered a floor amendment.
Sen. Fernald, Dist. 11

2002-3520S
05/03

Floor

Amend

the

bill

Amendment

to

HB

559-FN

by replacing section 3 with the following:
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3 New Subparagraph; Child Support Guidehnes; Child Support Formula; Effective Date of Modification. Amend RSA 458-C:3, IV by inserting after subparagraph (b) the following new subparagraph:
(c) If a petition for modification is granted, it shall be effective from
the date of service of the petition upon the respondent.

2002-3520S

AMENDED ANALYSIS
This bill authorizes the use of a direct deposit dedicated checking account as an alternative to wage assignment for child support payments.
The bill also provides that a petition for modification shall be retroactive to the date of service of the petition upon the respondent.

SENATOR GORDON: I will just explain what it is while it is being handed
The last section is section three of this bill, had to do with what happens when you get laid off from your job, when you get down sized and
then you apply for a modification of your child support. Right now, when
you go to court, what happens is that you go to court for a modification,
the longer that you drag this out in court, the longer it takes for you to
get a reduction in your child support. So you could go on for some period
of time and someone can contest it. So the idea was that once you provide
notice to the other party that you are bringing the action, the modification would be retroactive to the time that you gave the notice. That is the
way that the bill has passed and that is the way that the bill currently
reads. What we found out was that runs afoul with the federal government and the money that they give us. What they said was that it only
can go back to the date of service, not the date that you gave notice to the
other party, but to the date that you actually served them with the papers. That is what this change does. It will put us in conformance with
federal law. I urge you to support the amendment.
out.

SENATOR LARSEN:

I would just add that. Senator Fernald, you will
amendment. It was my understanding that this was
a Judiciary Committee intent so it is, I think, a good amendment.

notice also on this

Floor

Amendment adopted.

Ordered to

HB

third reading.

560-FN-A, establishing a committee to study the retirement plan
Committee. Vote 5-0. Ought to pass. Senator

for the judiciary. Finance
Eaton for the committee.

SENATOR EATON: House Bill 560 originally would have established a
contributory judicial retirement benefit plan. The Senate ED & A Committee amended the bill to form a study committee to further study the
matter and thus the bill will have no fiscal impact. For that reason the
Finance Committee voted unanimously ought to pass.
Adopted.

Ordered to

third reading.

HB 581-FN, relative to the authority of the commissioner of agriculture,
markets, and food to search for invasive species. Finance Committee.
Vote 6-0. Ought to pass, Senator Below for the committee.

SENATOR BELOW:

House Bill 581 requires the commissioner of agriculmarkets and food to obtain a search warrant or the owner's permission before searching any privately owned place, building or vehicle in
which prohibited, invasive species may be harbored. The department
tural,
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stated that there be no fiscal impact resulting fi*om this bill because they
can handle it within their existing budget; therefore, the Finance Committee urges ought to pass. Thank you.

Adopted.

Ordered to third reading.

HB

587-FN-A, establishing a commission on the status of men. Finance
Committee. Vote 5-0. Ought to pass with amendment, Senator Boyce for
the committee.
2002-3480S
10/04
to HB 587-FN-A
19-L7 as inserted by section 2 of the bill by replacing

Amendment

Amend RSA

it with
the following:
19-L7 Funding; Authority to Accept Gifts. The commission may accept
any gifts, donations, or grants from any source whatsoever provided the
gifts, donations, or grants so received shall be used exclusively in the
furtherance of the duties of the commission. No state general funds shall
be appropriated to the commission for any purpose.

Amend

the bill by replacing section 4 with the following:
4 Effective Date.
L Section 3 of this act shall take effect September 1, 2007.
IL The remainder of this act shall take effect July 1, 2002.

SENATOR BOYCE:

Hopefully this won't be controversial.

What

the Fi-

nance Committee found on this bill was that it was not exactly clear
that no money, no state money would flow into this commission and so
we proposed the amendment that is found in the calendar that says
very clearly, that no state money will flow into this commission; therefore, we ask that the Senate find this ought to pass with this amendment. Thank you.
Senator Pignatelli moved to have HB 587-FN-A, establishing a commission on the status of men, laid on the table.

Adopted.

LAID ON THE TABLE

HB
HB

587-FN-A, establishing a commission on the status of men.
592-FN-A, relative to a milfoil and other exotic aquatic plants prevention program. Finance Committee. Vote 5-1. Ought to pass, Senator
Eaton for the committee.

SENATOR EATON:

House Bill 592 establishes a milfoil and other exotic
aquatic plants prevention program. Exotic plants such as milfoil are not
native to New Hampshire and have no known natural enemy. Today in New
Hampshire, 53 lakes and ponds are believed to house these plants. This
legislation increases the boat registration from a fee of $2 to $5. This additional $3 increase will be deposited into a special account within the Lake
Restoration and Preservation Fund to administer to specific milfoil prevention and research funds around the state. The increase in the boat registrations will sunset on January 1, 2008. This is an important piece of legislation for the survival of our lakes and ponds. We voted ought to pass.

HB

Senator Pignatelli moved to have
592-FN-A, relative to a milfoil and
other exotic aquatic plants prevention program, laid on the table.

Adopted.

SENATE JOURNAL

16

APRIL 2002

909

LAID ON THE TABLE
HB 592-FN-A, relative to a milfoil and other exotic aquatic plants prevention program.

HB

718-FN, relative to renewable-energy-source electricity generation
and transition service. Finance Committee. Vote 5-2. Ought to pass, Senator Below for the committee.
SENATOR BELOW: House Bill 718 allows electric utilities to estabhsh
renewable energy options as part of transition services to be paid for by
customers who chose it. The bill has no fiscal impact on the general fund
and minimal impact on the Public Utilities Commission; therefore the
Finance Committee found HB 718 ought to pass. Thank you.
Adopted.

Ordered to

third reading.

HB 768-FN, relative to DNA testing of criminal offenders. Finance Committee. Vote 6-0.

Ought

to pass

with amendment, Senator Eaton for the

committee.

2002-3472S
04/09

Amend RSA

Amendment to HB 768-FN
651-C:6 as inserted by section 1 of the

bill by replacing it
with the following:
651-C:6 Cost. The court, upon conviction, may order the offender to
pay the cost of testing. The court shall include a statement describing
the responsibility for the cost of testing in the sentencing order.

Amend

the bill by replacing section 3 with the following:
3 Effective Date. This act shall take effect upon its passage.

SENATOR EATON:

House

Bill 768 reflects the position adopted by the
testing. Under the pro30, an act relative to
would be taken only from those convicted
visions of this legislation
of a violent crime. Significant federal monies may be available in the next
data bases. Consistent with
few months to enable states to expand a
the position of the Senate taken May 17, 2001 in adopting SB 30, the
Finance Committee recommends ought to pass with amendment.

Senate last year in

DNA

SB

DNA

DNA

Amendment adopted.
Ordered to

HB

third reading.

1102, establishing a hazardous waste coordinator certificate pro-

gram and making an appropriation therefor. Finance Committee. Vote
6-0. Ought to pass. Senator Boyce for the committee.
SENATOR BOYCE: House Bill 1102 establishes a hazardous waste coordinator certificate program for larger and
cilities.

The Finance Committee asks you

quantity generator fapass this bill. We voted

full

to

unanimously.

Adopted.

Ordered to third reading.

HB

1119-FN-L, relative to landfill closing costs reimbursed by the departof environmental services. Finance Committee. Vote 6-0. Ought to
pass, Senator Larsen for the committee.

ment

SENATOR LARSEN: House
from a nonliable third party

Bill 1119 would allow the receipt of a gift
for landfill closure cost without reducing the
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of reimbursement from the Department of Environmental SerThis bill also defines the term "eligible costs" to not include benevolent gifts. The Finance Committee found HB 1119 ought to pass
and hope that you agree.

amount
vices.

Adopted.

Ordered to

third reading.

HB 1187-FN, relative to criminal penalties for possession of a firearm
in a safe school zone. Finance Committee. Vote 6-0. Ought to pass, Senator Larsen for the committee.
SENATOR LARSEN: House Bill 1187 was amended last week to become
a study committee to look at the issue of firearms in a school zone and
therefore has no fiscal impact. For that reason the Finance Committee
found HB 1187 ought to pass.
Adopted.

Ordered to

HB

third reading.

1231-FN implementing

a pre-engineering technology curriculum

in the public high schools in the state and relative to the naming of
the regional community-technical college system. Finance Committee.
Vote 5-1. Ought to pass with amendment, Senator Larsen for the com-

mittee.

2002-3491S
04/09

HB

1231-FN
Amendment to
the bill by replacing section 2 with the following:
2 Capital Appropriation; Bonds Authorized. To provide funds for this
act, any remaining sums in the appropriation originally designated in
1973, 567:1 (former RSA 188-E:10), and as amended, for construction
appropriation for the state board of education to make grants to regional
vocational education centers are hereby transferred for the purposes of
this act and appropriated to the department of education. The commissioner is authorized to grant these funds for the acquisition of pre-engineering technology equipment available to all public secondary schools
and regional career and technical centers. The state treasurer is hereby
authorized to borrow upon the credit of the state not exceeding said sum
and for said purpose may issue bonds and notes in the name of and on
behalf of the state of New Hampshire in accordance with RSA 6-A. Payments of principal and interest on the bonds and notes shall be made
from the general fund of the state. The bonds shall be 5-year bonds. This
appropriation shall lapse June 30, 2005.

Amend

2002-3491S

AMENDED ANALYSIS
This bill:
I. Establishes a pre-engineering technology curriculum in the public
high schools in the state and creates a pre-engineering technology curriculum advisory council to advise the department of education on the
implementation of such curriculum.
II. Transfers a capital appropriation to acquire pre-engineering technology equipment.
III. Provides that the words "community-technical" shall be included
in any name change to any institution within the regional communitytechnical college system.
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SENATOR LARSEN: House Bill 1231 provides 50/50 matching funds to
help high schools establish pre-engineering technology programs. Ten
high schools have the program now and there are seven more schools
waiting to start the program but they are waiting for funding. There is
no additional fiscal impact as state funding comes from money left over
from the bonding of the construction and renovation of regional vocational centers. Businesses provide the local match and school districts
will pay for the ongoing expenses of the program. The Finance Committee found

HB

1231 ought to pass.

HB

1231-FN implementing a pre-enSenator Pignatelli moved to have
gineering technology curriculum in the public high schools in the state and
relative to the naming of the regional community-technical college system,
laid on the table.
Adopted.

LAID ON THE TABLE

HB

1231-FN implementing a pre-engineering technology curriculum in
the public high schools in the state and relative to the naming of the
regional community-technical college system.

HB 1236-FN, establishing a committee to study the adjudication of divorces
pursuant to part
Committee. Vote

2, article

6-0.

76 of the

Ought

New Hampshire

to pass,

constitution. Finance
Senator Eaton for the committee.

SENATOR EATON: House

Bill 1236 was submitted originally in order
masters program. The bill was amended in the
House and establishes a study committee and is made up entirely of
House members. We unanimously wanted that to pass.

to abolish the marital

Adopted.

Ordered to

third reading.

HB

1270-FN, making technical corrections due to the repeal of the legaand succession tax, relative to the exception from the meals and
rooms tax for gratuities, and relative to appeals for redetermination or
reconsideration of assessments or demands for payment made by the
department of revenue administration. Finance Committee. Vote 6-0.
Ought to pass with amendment, Senator Eaton for the committee.
cies

2002-3444S
09/01

HB

1270-FN
Amendment to
with
the following:
replacing
section
18
Amend the bill by
18 Effective Date.
L Sections 15-17 of this act shall take effect July 1, 2002.
n. The remainder of this act shall take effect January 1, 2003.

SENATOR EATON:

House

to the repeal of the legacies

Bill

1270 making technical corrections due

and succession

tax, relative to the exception

from the meals and rooms tax for gratuities, and relative to appeals for
redetermination or reconsideration of assessments or demands for payment made by the department of revenue administration. We found that
this has no fiscal impact and we voted unanimously ought to pass.

Amendment adopted.
Ordered to third reading.
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HB

1299-FN, establishing a committee to study the creation of a marriage
education and enhancement program. Finance Committee. Vote 6-0. Ought
to pass, Senator Below for the committee.

SENATOR BELOW: House Bill

1299 establishes a committee to study the
creation of a marriage education and enhancement program. As amended
by the Senate, the study committee is made up of entirely House members and thus has no fiscal impact, except for a little mileage. Therefore,
the Finance Committee unanimously recommends this bill ought to pass.

SENATOR D'ALLESANDRO:
don't pass this course

I

Senator Below, does this

mean

that

if I

can't get married?

SENATOR BELOW: It is just to study it. Just by the House.
SENATOR D'ALLESANDRO: Just to study marriage.
SENATOR BELOW: Yes. I decline to take any questions.
SENATOR D'ALLESANDRO: I rise to speak briefly. I have been

around

here for a long time, Mr. President, but I don't think that I have seen
anything like this, a committee to study the creation of a marriage education and enhancement program. If you can't get that on your own, you
have some real problems. I don't think that... does that mean that the state
is going to program marriages from here on in? Thank you Mr. President.

SENATOR LARSEN:

Senator D'Allesandro, would you believe that not
creation of marriages here in New Hampshire,
marriage education, but in fact in Washington, they are studying how
they can send $300 million out to the states to further create marriage
education in the states and fund it in some way. Although I just read in
today's paper that even they can't quite figure out how to do that kind
of education to make lasting marriages?
only are

we studying the

SENATOR D'ALLESANRO:

I

would

believe.

Thank

you.

Senator Gordon moved to have HB 1299-FN, establishing a committee
to study the creation of a marriage education and enhancement program,
laid on the table.

Adopted.

LAID ON THE TABLE

HB

1299-FN, establishing a committee to study the creation of a marriage education and enhancement program.
HB 1302-FN, relative to the purchase of certain prior service credit by

members of the retirement system, relative to legislative review of retirement fund investment practices, and relative to the payment of medical
benefits costs for retired state employees. Finance Committee. Vote 6-0.
Ought to pass. Senator Below for the committee.

HB

1302-FN, relative to the purchase of
Senator Roberge moved to have
certain prior service credit by members of the retirement system, relative
to legislative review of retirement fund investment practices, and relative
to the payment of medical benefits costs for retired state employees, laid
on the

table.

Adopted.

LAID ON THE TABLE

HB

relative to the purchase of certain prior service credit by
members of the retirement system, relative to legislative review of retirement fund investment practices, and relative to the payment of medical
benefits costs for retired state employees.

1302-FN,
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HB

1305-FN, relative to the pollution prevention program. Finance
mittee. Vote 6-0. Ought to pass, Senator Eaton for the committee.

913

Com-

SENATOR EATON:

House Bill 1305 extends the repeal date of the PolProgram until the year 2010. The funding for this program and the two positions were budgeted for fiscal year 2002 and 2003
from the Hazardous Waste and Cleanup Fund. We unanimously recomlution Prevention

mend ought

to pass.

Adopted.

Ordered to

HB

third reading.

1336-FN, permitting wine manufacturers

licenses. Finance Committee. Vote 6-0.
for the committee.

Ought

to be issued restaurant
to pass, Senator Larsen

1336 gives New Hampshire Wine Manuright as beer manufacturers being able to obtain licensure to have a full service restaurant on their premises. The New Hampshire Liquor Commission is in favor of this legislation and approximated
that it would increase state revenue by $6,000. It won't fill the gap but it

SENATOR LARSEN: House Bill

facturers the

is

same

a start.

Adopted.

Ordered to

third reading.

Recess.

Out of Recess.
1349-FN-A, establishing a committee

HB

to study electric utility restructuring in the territory currently serviced by Connecticut Valley Electric
Company. Finance Committee. Vote 6-0. Ought to pass. Senator Below for
the committee.

SENATOR BELOW: This bill is a good idea and would have no fiscal
impact on the state and therefore the Finance Committee urges ought
to pass.

Thank

you.

Adopted.

Ordered to

third reading.

HB

1352-FN-L, relative to establishing a hazardous duty classification
in the length of service awards program. Finance Committee. Vote 6-0.
Ought to pass, Senator Larsen for the committee.
SENATOR LARSEN: The Hazardous Duty Program is not managed under the New Hampshire retirement system and has no fiscal cost to the
state. It has to be voluntarily adopted by municipalities. The Finance
Committee recommends ought to pass.
Adopted.

Ordered to

third reading.

HB 1354-FN, licensing body art practitioners. Finance Committee.
Vote 6-0. Ought to pass, Senator Boyce for the committee.
SENATOR BOYCE: This bill was debated at length last week so I won't
repeat any of that. There is no fiscal impact as the Finance Committee
found, and we vote ought to pass. We hope that you will agree. Thank you.
Adopted.

Ordered to

third reading.
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HB

1356-FN, establishing the criminal offense of felony pursuit. Finance
Committee. Vote 5-0. Ought to pass, Senator Boyce for the committee.

SENATOR BOYCE:

House

Bill

1356 does have some

fiscal

impact, but

someone

violates the crime and is incarcerated. Because of that
we found that this bill ought to pass and we hope that you will agree.
Thank you.

only

if

Adopted.

Ordered to

HB
tee.

third reading.

1357-FN, relative

to the form of driver's licenses. Finance CommitVote 6-0. Ought to pass. Senator Eaton for the committee.

SENATOR EATON:

This is a safety and privacy consideration and is
supported by the Department of Safety. It will not keep drivers licenses
and personal information on file when the bills are scanned. It has no
fiscal impact and also I will have a technical correction amendment to it.
I am sorry, this will allow people to have their post office box on their
drivers license in addition to the Department of Safety having their home
address.

Adopted.
Senator Eaton offered a

floor

amendment.

2002-3532S
03/10

Floor

Amend

Amendment

to

HB

1357-FN

by replacing section 2 with the following:
2 Applicability; Current License Holders. Any holder of a New Hampshire driver's license valid on the effective date of this act shall be entitled
to a driver's license on which his or her mailing address is printed instead
of his or her home address. Such person may exchange his or her license
for a license on which the mailing address is printed instead of the home
the

bill

address at the cost of a duplicate license established in

RSA

263:42, FV.

SENATOR EATON: What

was left out in the writing of the bill was that
be allowed to exchange his or her license for a new one, but
they will have to pay the replacement costs of a duplicate license. Period.
anybody
Floor

will

Amendment adopted.

Ordered to

third reading.

HB

1361-FN, relative to the regulation of business practices between
off highway recreational vehicle manufacturers, distributors, and dealers. Finance Committee. Vote 6-0. Ought to pass, Senator Eaton for the
committee.

SENATOR EATON: This

bill has no fiscal impact and includes the highrecreational vehicles under the lemon law and also includes manufacturers and dealerships of OHRV's under the Auspices of Arbitration
Board at the Department of Safety.

way

Adopted.

Ordered to

HB

third reading.

1365-FN, requiring that the county departments of correction be
charged 110 percent of the Medicare rate for inmates who need medical services within the community. Finance Committee. Vote 5-0. Ought
to pass, Senator Larsen for the committee.
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SENATOR LARSEN: House

Bill 1365 allows a higher rate of medicaid
county inpatient emergency room costs only. Counties are authorized to waive the provision under certain circumstances.
There is no fiscal impact on the state and it may in fact help county
rates. The Finance Committee recommends ought to pass.

reimbursement

for

Adopted.

SENATOR BOYCE:

I have an amendment that I would like to offer to
been drafted yet. It doesn't actually affect what is in this
but this looks like the only vehicle where it could be done. If some-

this. It hasn't
bill,

one could do

ment

me

the courtesy of tabling this,

I

will bring that

amend-

in.

Senator Eaton moved to have HB 1365-FN, requiring that the county
departments of correction be charged 110 percent of the Medicare rate
for inmates who need medical services within the community, laid on
the table.

Adopted.

LAID ON THE TABLE

HB

1365-FN, requiring that the county departments of correction be
charged 110 percent of the Medicare rate for inmates who need medical services within the community.

HB

1372-FN, relative to certain residential care facilities. Finance Committee. Vote 6-0. Ought to pass. Senator Larsen for the committee.

SENATOR

LARSEN: House Bill 1372 is cost effective in that it will be
less expensive to certify a resident for care than it is to have that same
person live in a nursing home. There is no fiscal impact on the state. For
1372 ought to pass.
this reason

HB

Adopted.

Ordered to

HB

third reading.
to the participation in the New Hampshire retirecertain school district employees. Finance Committee.
to pass. Senator Larsen for the committee.

1373-FN, relative

ment system by
Vote 6-0. Ought

SENATOR LARSEN: House Bill 1373 would allow school districts to include additional paraprofessional support employees. The bill does not
mandate communities to allow these employee benefits but gives them
the option if they desire. The bill has no fiscal impact to the state and
helps schools retain people in important positions that are sometimes
hard to fill. For this reason, the Finance Committee recommends 1373
ought

to pass.

Adopted.

Ordered to

third reading.

HB

1377-FN, relative to the regulation of physical therapists. Finance Committee. Vote 5-0. Ought to pass. Senator Larsen for the
committee.

SENATOR LARSEN:
cal therapist.

There

is

House

Bill 1377 revises the practice act for physinot fiscal impact on the state and for this reason,

the Finance Committee

Adopted.

recommends ought

to pass.
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Senator Prescott offered a floor amendment.

2002-3498S
10/09

Floor

Amend RSA

328-A:8,

Amendment

to

HB

1377-FN

as inserted by section

1 of the bill by replacing
with the following:
L Nothing in this chapter shall be construed to restrict a person licensed under any law of this state from engaging in the profession or
practice for which that person is licensed.
I

it

SENATOR PRESCOTT: House Bill 1377 was introduced in the legislature at the request of the allied health professionals board to remove ambiguity in the authority of the board to establish rules and regulations
governing the practice of physical therapy. The bill removes the designation PT I and PT II as all physical therapists are now required to have
a masters level education; thus eliminating any need for educational distinction between practitioners. The bill also clarifies the rules of practice for physical therapist and physical therapist assistants. This floor
amendment is offered at the request of Administrative Rules to avoid
any ambiguity in the language of RSA 328-A:8. This floor amendment
brings the language of that RSA back to the form in which it passed the
House. This bill and the amendment have the support of Allied Health
Professionals such as occupational therapists, both groups of New Hampshire Chiropractors and the American Physical Therapy Association. The
bill is also supported by the New Hampshire Medical Society. Representative Michael O'Neil, chair of the House Committee on this bill testified that the subcommittee of House ED & A will recommend that this
amendment be concurred with as it was added at the request of Administrative Rules in conjunction with the Chiropractic Legislative Committee and the American Physical Therapist Association. I have, for anybody
that wishes to see that, letters stating just what I testified to it. I would
appreciate if the full Senate would vote for the amendment. Thank you
very much Mr. President.

SENATOR DISNARD: Senator Prescott, those who
are also protected TAPE INAUDIBLE?
SENATOR PRESCOTT: That I do not know.
SENATOR DISNARD: I remove the question.
Floor

are grandfathered

Amendment adopted.

Ordered to

third reading.

HB

1419-FN-A, increasing the capital appropriation made to the fish
and game department for the Barry conservation camp building replacement. Finance Committee. Vote 6-0. Ought to pass, Senator Eaton for
the committee.

SENATOR EATON: House Bill 1419 adds an additional $100,000 to
the replacement for the building of the Barry Conservation Camp.
The funds will be coming out of the Fish and Game Department. The
Finance Committee saw no problem with this and recommends ought
to pass.

Adopted.

Ordered to

third reading.
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HB

1423-FN, relative to state or local government security issues under the right-to-know law and relative to threats of biological or chemical substances. Finance Committee. Vote 6-0. Ought to pass, Senator
Below for the committee.

SENATOR BELOW: This

legislation is in response to the events of Sepspecifically with terrorists occurrences and threats.
In particular, it creates a Class B felony of threats of biological or chemical terrorism. The fiscal impact will depend on the number of people who
might be alleged to commit such a crime and the cost of prosecuting them
and incarcerating them and is undeterminable at this time, but it is an
important piece of legislation, therefore we urge you ought to pass.

tember 11 and deals

Adopted.

Ordered to

third reading.

HB

1426-FN, relative to the availability of information on the registration of certain sexual offenders. Finance Committee. Vote 2-0. Ought to
pass with amendment. Senator Eaton for the committee.

2002-3474S
04/09

Amendment
Amend

the

AN ACT

title

HB
it

1426-FN
with the following:

relative to the availability of information on the registration
of certain sexual offenders, and requiring certain sexual offenders and offenders against children to report any changes to
such person's place of employment or schooling.

Amend RSA 651-B:7, IV
it

to

of the bill by replacing

as inserted by section 1 of the

bill

by replacing

with the following:

IV. The division shall provide a copy of the list described in this section to each local law enforcement agency at periodic intervals, through

written^ electronic, computerized, or other accessible means, but
in no event less frequently than once each month. The list shall be made
available to interested members of the public upon request to [thel a
local law enforcement agency. The department of safety may make
the list available to interested members of the public through the
use of the department's official public Internet access site. The
department shall adopt rules, pursuant to RSA 541-A, establishing procedures for the collection of information described in this section, the
transmission of the information from the division to the local law enforcement agencies, and the conditions under which the list shall be made
available to the public. These rules shall enable the public to request information about a named individual or about all listed individuals residing or confined in the state. The rules shall also include provisions for
identifying and maintaining a record of the parties to whom information
from the list has been disclosed, and may also provide for the imposition
of a reasonable fee to defray the administrative costs of collecting the
information and making the information available to the public.

Amend

the bill by replacing all after section 1 with the following:
2 Registration of Criminal Offenders; Duration of Registration. Amend
RSA 651-B:6, II to read as follows:
II. Any sexual offender convicted of a violation or attempted violation of RSA 632-A:4 or RSA 645:1, II, and any offender against children
convicted of a violation or attempted violation of RSA 633:3, or 645:2, I
[ or 649-A 3, III ], or of an equivalent offense in an out-of-state jurisdic:
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be registered for a 10-year period from the date of release
following conviction, provided that any such registration period shall not
run concurrently with any registration period resulting from a subsequent conviction.
3 Registration of Criminal Offenders; Duty to Report Amended. Amend
RSA 651-B:4, 1(a) to read as follows:
(a) Any person required to be registered under this chapter shall be
required to report such person's current mailing address [and], place of
residence or temporary domicile, and place of employment or schooling to the local law enforcement agency within 30 days after the person's
release from custody following conviction, or within 30 days after the
person's date of establishment of residence in New Hampshire if convicted
elsewhere. Such report shall also be made annually within 30 days after
each anniversary of the person's date of birth, and additionally within 30
days after any change of address or place of residence.
4 New Paragraph; Registration of Criminal Offenders; Change of Name,
Alias, or Address Amended. Amend RSA 651-B:5 by inserting after paragraph II the following new paragraph:
III. Any sexual offender or offender against children who, with or
without compensation, is employed by or attends any public or private
educational institution for a period exceeding 14 consecutive days, or
for an aggregate period of time exceeding 30 days during any calendar
year, shall give written notification of any changes to the person's place
of employment or schooling to the local law enforcement agency to which
he or she last reported under RSA 651-B:4 within 10 days of such change
of place of employment or schooling. The local law enforcement agency
receiving such notice shall forward a copy to the division within 3 days
after receipt. If the sexual offender or offender against children continues to be employed by or attend any public or private educational
institution, the division shall notify the local law enforcement agency
at the new place of employment or schooling, or the appropriate outof-state law enforcement agency if the new place of place of employment or schooling is outside New Hampshire, and shall include such
changes in the LENS system.
5 Effective Date. This act shall take effect upon its passage.
tion, shall

2002-3474S

AMENDED ANALYSIS
This bill:
I. Allows information on the registration of certain sexual offenders
to be provided to law enforcement agencies through the use of electronic
mail or other electronic formats and provides that registration information would be made available to the public through the department of
safety's official Internet website.
II. Requires any sexual offender, or offender against children, employed
by or attending any public or private educational institution for a specific
period of time to inform the proper local law enforcement agency of any
change in such person's place of employment or schooling.

SENATOR EATON: House Bill 1426 is relative to the availability of information on the registration of certain sexual offenders, the so-called
"Megan's List". The legislation allows the Department of Safety to transmit the list by hard copy or electronic means. It also allows the Department to post the list on their web site. We recommend ought to pass.
Amendment adopted.
Ordered to third reading.
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1436-FN, relative to requiring treatment for persons convicted of DWI
Finance Committee. Vote 5-0. Ought to pass, Senator Below for

offenses.

the committee.

SENATOR BELOW: This bill requires treatment for persons convicted
DWI offenses. Any fiscal impact will be limited because... I think that

of

is minimal impact expected, therefore, the committee recommends
ought to pass.

there

Adopted.

Ordered to

third reading.

HB

1437-FN-A, relative to increasing the staff in the consumer protection and antitrust bureau of the department of justice. Finance Committee.

Vote 4-1. Inexpedient to legislate, Senator Hollingworth for the com-

mittee.

Senator Below moved that we Special Order

HB

1437 to Thurs-

day, April 18, 2002 at 10:16 a.m.

Adopted.

HB

1438-FN-A, relative

mittee. Vote 5-0.

Ought

to registration of health clubs. Finance Comto pass, Senator Below for the committee.

SENATOR BELOW: This bill requires health clubs to pay a registration fee of $100. It is expected to bring in about $30,000 a year in additional revenue, therefore the committee recommends that
1438
ought to pass.

HB

Adopted.

Ordered to

third reading.

HB

1439-FN-A, relative to an agreement between the state of New
Hampshire and city of Laconia and making an appropriation therefor.
Finance Committee. Vote 6-0. Ought to pass, Senator Boyce for the
committee.

SENATOR BOYCE: House Bill 1439 completes the states obligation
under a 1998 agreement between the state of New Hampshire and the
city of Laconia. The last piece of that agreement was for the state to
provide funds for ball fields. As many of you may know, the costs of
ballfields has been a contentious issue. After negotiations, the parties
have agreed to a sum of $347,629. The money will come from two existing capital appropriations projects. There is no additional fiscal impact
on the state. The Finance Committee found that the bill ought to pass
and we hope that you will too.
Adopted.
Ordered to

third reading.

HB

1440-FN-A-L, establishing a New Hampshire local government
records management improvement program and fund. Finance Committee. Vote 6-0. Ought to pass, Senator Eaton for the committee.

SENATOR EATON:

This bill estabhshes a nonlapsing fund to be used
development of full-time local government records management
component in the state records management and archive program. The
House amended the bill to remove all funding and the funding mechanism, therefor has no fiscal impact. We vote ought to pass.
Adopted.
for the

Ordered to

third reading.
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1455-FN-L, establishing portability of a person's qualifying

re-

tirement funds for the purchase of permissive service credit in the
New Hampshire retirement system. Finance Committee. Vote 6-0. Ought
to pass, Senator Below for the committee.

SENATOR BELOW: House Bill 1455 allows the transfer of an individuals qualified funds from a political subdivision retirement system
to the New Hampshire retirement system without subjecting the funds
to taxation or jeopardizing the tax exempt status of the state retirement system. Any costs will come from the retirement system trust
fund and therefore has no impact on the general fund, and the Finance Committee recommends HB 1455 ought to pass. Thank you.
SENATOR DISNARD:

If a person belongs to a retirement system and
a subdivision, and then transfers to state service, and for the years of
service to the community, the amount of money that is deducted from
his salary, if the percentage is lower than what would be deducted from
someone already in the system, who makes up that difference?

SENATOR BELOW: I can't answer that question, Senator Disnard, we
weren't dealing with the policy question. It went to the Executive Departments and Administration Committee. I am not familiar with that
aspect of the bill. Based on the fiscal note, the only fiscal impact is expected to be an administrative cost, therefore I would assume that the
transfer is equivalent to that individuals value. It doesn't create a new
benefit above and beyond the value of the asset that is transferred from
one fund to the other.
SENATOR DISNARD: Thank

you.

Adopted.

Ordered to

third reading.

HB

1456-FN, relative to information on drivers' licenses and relative to
motor vehicle records. Finance Committee. Vote 6-0. Ought to pass. Senator Eaton for the committee.

SENATOR EATON: This bill has to do with... I started to speak to this
when I was talking about HB 1357, my apologies. This is the bill that

bill

has to do with drivers licenses and storing and recording the information on the magnetic strip. It allows the Department of Safety to work
with the stores to be able to tell which are fake and which are real licenses for the purchase of alcohol and tobacco.

Adopted.

Ordered to

third reading.

HB

1460-FN, relative to penalties for alcohol- and drug-related offenses.
Finance Committee. Vote 5-0. Ought to pass, Senator Below for the com-

mittee.

SENATOR BELOW: House Bill 1460 is relative to the penalties for alcohol-and drug-related offenses as the result of a two year study committee and requiring payment of all obligations resulted from alcohol
and drug related offenses prior to driver license renewal. Therefore the
bill will result in a modest positive impact to the state which is indeterminable, and the Finance Committee recommends HB 1460 ought to
pass.

Thank

you.

Adopted.

Ordered to

third reading.
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HB

1461-FN, transferring the office of emergency management to the
department of safety, division of fire safety and emergency management.
Finance Committee. Vote 5-0. Ought to pass with amendment, Senator
Eaton for the committee.

2002-3475S
01/09

Amendment
Amend RSA 4:45

to

HB

1461-FN

bill by replacing it with
the following:
4:45 State of Emergency Declaration; Powers.
L The governor shall have the power to declare a state of emergency,
as defined in RSA 21-P:35, VIII, by executive order if the governor finds
that a natural, technological, or man-made disaster of major proportions
is imminent or has occurred within this state, and that the safety and
welfare of the inhabitants of this state require an invocation of the provisions of this section. The general court shall have the same power to
declare a state of emergency by concurrent resolution of the house and
senate. An executive order or concurrent resolution declaring a state of

as inserted by section 4 of the

emergency shall specify the:
(a) Nature of the emergency;
(b) Political

subdivisions or geographic areas subject to the decla-

ration;

Conditions that have brought about the emergency; and
Duration of the state of emergency, if less than 21 days.
A state of emergency shall terminate automatically 21 days after its declaration unless it is renewed under the same procedures set
forth in paragraph I of this section. The governor may, by executive order, renew a declaration of a state of emergency as many times as the
governor finds is necessary to protect the safety and welfare of the inhab(c)

(d)
II. (a)

itants of this state.
(b) If the governor finds that maintaining the state of emergency
no longer justified, the governor shall issue an executive order terminating the state of emergency.
(c) The legislature may terminate a state of emergency by concurrent resolution adopted by a majority vote of each chamber. The governor's
power to renew a declaration of a state of emergency shall terminate upon
the adoption of a concurrent resolution under this subparagraph; provided, however, that such resolution shall not preclude the governor from
declaring a new emergency for different circumstances under paragraph

is

I

of this section.

III. During the existence of a state of emergency, and only for so long
as such state of emergency shall exist, the governor shall have and may
exercise the following additional emergency powers:
(a) To enforce all laws, rules, and regulations relating to emergency
management and to assume control of any or all emergency management
forces and helpers in the state.
(b) To sell, lend, lease, give, transfer, receive, or deliver materials
or perform services for emergency management purposes on such terms
and conditions as the governor shall prescribe and without regard to the
limitations of any existing law, and to account to the state treasurer for
any funds received for such property.
(c) To provide for and compel the evacuation of all or part of the
population from any stricken or threatened area or areas within the state
and to take such steps as are necessary for the receipt and care of such
evacuees.
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(d) Subject to the provisions of the state constitution, to remove from
any pubHc officer having administrative responsibihties under RSA
21-P:34 through 21-P:48. Such removal shall be upon charges after service upon such person of a copy of such charges and after giving him an
opportunity to be heard in his defense. Pending the preparation and disposition of charges, the governor may suspend such person for a period
not exceeding 30 days. A vacancy resulting from removal or suspension
pursuant to this section shall be filled by the governor until it is filled as
otherwise provided by law.
(e) To perform and exercise such other functions, powers, and duties as are necessary to promote and secure the safety and protection of
office

the civilian population.
(f) To declare an emergency temporary location or locations for the
seat of state government at such place or places within this state as the
governor may deem advisable under the circumstances and to take such
action and issue such orders as may be necessary for an orderly transaction of the affairs of state government to such emergency temporary
location or locations. Such emergency temporary location or locations
shall remain the seat of government until the legislature shall by law
establish a new location or locations or until the state of emergency is
declared to be ended by the governor and the seat of government is re-

turned

to its

normal

location.

Senator McCarley moved that we Special
day, April 18, 2002 at 10:16 a.m.

Order

HB

1461 to Thurs-

Adopted.

HB

1469-FN, establishing a committee to study the eligibility of state
employees to receive a retirement system benefit while in service, establishing a moratorium on eligibility for electing such benefit, and prospectively repealing the provision allowing certain state employees to receive
a retirement allowance while in service. Finance Committee. Vote 6-0.
Ought to pass. Senator Boyce for the committee.

Senator Larsen moved that

we

Special Order

HB

1469 to Thurs-

day, April 18, 2002 at 10:16 a.m.

Adopted.

HB

1471-FN, establishing a committee for the design and construction
of a memorial to the victims of the September 11 tragedy. Finance Committee. Vote 6-0. Ought to pass, Senator Eaton for the committee.

SENATOR EATON: This bill establishing a committee for the design and
construction of a memorial to the victims of the September 11 tragedy.
It will be three members of the House and of the Senate and Cultural
Affairs and Resources and the commissioner of Administrative Services.
The memorial will be paid entirely by private funds.
Adopted.

Ordered to

third reading.

HB

1472-FN, amending the definitions, applications, and fees relating
and explosive substances, and relative to background investigations and criminal records checks for applicants for private detective or security services. Finance Committee. Vote 5-0. Ought to pass,
Senator Below for the committee.
to explosives
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SENATOR BELOW: This bill is expected to bring in an extra $13,000 a
year in revenue, therefore the Finance Committee recommends it ought
to pass.

Thank

you.

Adopted.

Ordered to

HB

third reading.

to the capital appropriation made to the departof transportation for the new garage and testing lab facility. Finance
Committee. Vote 6-0. Ought to pass, Senator Larsen for the committee.

1473-FN-A, relative

ment

SENATOR LARSEN: House Bill 1473 is supported by the Department of
Transportation and the city of Concord and provides the reduction of
appropriation language in the capital budget shall not apply to the appropriation for the Department of Transportation new garage and lab testing facility. The funds come from the Highway Fund, there is no impact
on the general fund.
Adopted.

Ordered to

third reading.

HB

1478-FN-A, relative to public health emergency preparation and
response. Finance Committee. Vote 4-1. Ought to pass. Senator Larsen

for the

committee.

SENATOR LARSEN: House Bill 1478 was reviewed by the Finance
Committee. There is no fiscal impact to the state general fund. The
committee recommends ought to pass.
Adopted.

Ordered to

third reading.

HB

1482-FN-A, reauthorizing the motor oil discharge cleanup fund established under RSA 146-F, and establishing new positions at the department of environmental services and making appropriations therefor.
Finance Committee. Vote 5-1. Ought to pass. Senator Below for the committee.

SENATOR BELOW: House Bill 1482 extends the sunset date for the
motor oil discharge cleanup fund from January 1, 2003 to July 1, 2010.
It has no fiscal impact on the general fund. It only effects the various
oil clean up funds internally. Therefore, the Finance Committee recommends ought to pass. Thank you.
Adopted.

Ordered to

third reading.

HB 424, establishing a committee to study the exemption from property
taxes for not-for-profit hospitals. Public Affairs Committee. Vote 4-0.
to pass. Senator Eaton for the committee.

Ought

SENATOR EATON: This

is a simple piece of legislation, Mr. President.
establishes a study committee to review the exemption of property
taxes for not-for-profit hospitals. The statute that exempts hospitals from
property taxes is over 100 years old and it is time to look at it again.

It

Adopted.

Ordered to

third reading.

HB 517-L, relative to supply of water by village districts. Public Affairs
Committee. Vote 4-0. Ought
committee.

for the

to pass

with amendment, Senator Prescott
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2002-3465S
10/09

Amendment
Amend

the

AN ACT

title

of the

bill

to

HB 517-LOCAL

by replacing

it

with the following:

relative to supply of water by village districts, and authorizing Carroll county to operate a public water system.

Amend the bill by replacing all after section 3 with the following:
4 New Paragraph; Jurisdiction. Amend RSA 23:l-a by inserting after
II the following new paragraph:
In addition to the powers conferred by paragraphs I and II, the
county of Carroll is further empowered to exercise jurisdiction over, to
operate, and maintain a public water system within the borders of the
town of Ossipee, notwithstanding that such areas are not adjacent to
county buildings.
5 Authority for the County of Carroll to Operate and Maintain a Pub-

paragraph
III.

Water System.
I. The county of Carroll is hereby empowered to exercise jurisdiction
over, operate and maintain a public water system within the borders of
the town of Ossipee.
II. In addition to the jurisdiction, authority, and powers conferred
by paragraph I, the county of Carroll and the Carroll county commissioners are hereby vested with the like powers and duties held by municipalities of the state of New Hampshire, to the extent not inconsistent
lic

with state law relative to the authority of county governments.
III. The county of Carroll and the Carroll county commissioners are
authorized and empowered to enter upon, take and appropriate any
springs, streams, or ponds, not belonging to the county, to construct reservoirs, to make excavations through, over, in, or upon any land or enclosure, street, highway, way, or lane through which it may be necessary to
pass or lay its pipes, to construct reservoirs and water works, and to repair and maintain them.
IV. The county of Carroll and the Carroll county commissioners are
authorized and empowered to contract with individuals or corporations
for supplying said county with water, to make such other contracts, to
establish such regulations, tolls, rates, and charges for the use of water
systems and facilities, and to collect charges and create liens upon the
real estate where such services are furnished, as may from time to time
be deemed proper.
V. All acts taken prior to the effective date of this act by the county
of Carroll, the Carroll county commissioners and the officers and agents
of said county, in constructing, maintaining and operating a public water system within the town of Ossipee are hereby legalized, ratified, and
affirmed.
6 Effective Date. This act shall take effect

upon

its

passage.

2002-3465S

AMENDED ANALYSIS
This bill provides that the public utilities commission shall hold public
hearings concerning expansions of water district franchise areas, and that
any change of boundaries be ratified in the same manner as the initial
establishment of the district. This bill also allows a property owner to
connect to municipal water supplies at his or her discretion.
This bill also authorizes Carroll county to operate a public water
system.
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SENATOR PRESCOTT: I rise to recommend on behalf of the PubUc AfCommittee that HB 517 be voted ought to pass as amended. This bill

fairs

requires that the Public Utilities Commission hold public hearings concerning expansions of water district franchise areas and that if any
changes of boundaries are indicated, those boundaries need to be ratified in the same manner as the initial establishment of the water district. Amendment number 3465 brought forth by Senator Johnson and
the prime sponsor Speaker Chandler, will authorize Carroll county to operate and maintain a public water system. The committee voted 4-0 that
this bill ought to pass as amended and I encourage the Senate to do the
same. Thank you.

Amendment adopted.
Ordered to

third reading.

HB 617, relative to additional exceptions to junk yard regulation. Public

tor

Affairs Committee. Vote 4-0.

Disnard

for the

Ought

to pass

with amendment. Sena-

committee.

2002-3479S
08/10

Amendment
Amend

the

bill

by replacing

HB

to
617
the enacting clause with the

all after

fol-

lowing:
1 Motor Vehicle Recycling Yards and Junk Yards; Scope. Amend RSA
236:lll-a, I to read as follows:
236:lll-a Scope.
L Except as provided by paragraph II and III, the provisions of this
subdivision shall apply to all junk yards, as defined by RSA 236:112, 1,
including those approved under RSA 149-M and those subject to regulation under RSA 236:90-110.
2 New Paragraph; Exceptions to Junkyard Regulations. Amend RSA
236:lll-a by inserting after paragraph II the following new paragraph:
III. The provisions of this subdivision shall not apply to any noncommercial antique motor vehicle restoration activities involving antique motor vehicles over 25 years old, where the owner or lessee demonstrates that each of the following requirements are met:
(a) All antique motor vehicles kept on the premises are owned by
the property owner or lessee; and
(b) All antique motor vehicles and parts of antique motor vehicles
are kept out of view of the public and abutters by means of storage inside a permanent structure, or by suitable fencing which complies with
the fencing requirements of RSA 236:123, or by trees or shrubbery sufficient to block visual access year round; and
(c) Any combination of antique motor vehicles or parts of antique
motor vehicles that are not stored inside a permanent structure shall
otherwise comply with the requirements of this section and shall not
exceed a total amount of 15 vehicles. For purposes of this section, the
sum of the parts of antique motor vehicles that equal in bulk to 1 antique motor vehicle shall be counted as 1 antique motor vehicle; and
(d) All mechanical repairs and modifications are performed out of
view of the public and abutters; and
(e) Not more than one unregistered and uninspected motor vehicle
that is not over 25 years old shall be kept on the premises; and
(f) The use of the premises is in compliance with all municipal land
use ordinances and regulations.
3 Effective Date. This act shall take effect July 1, 2002 at 12:01 a.m.
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SENATOR DISNARD: I rise to recommend on behalf of the Pubhc Affairs
Committee that HB 617 be voted ought to pass as amended. The amendis on page 19. This bill creates an exception to the junkyard statutes for noncommercial antique motor vehicle restoration activities. This
bill is important in supporting those who are maintaining a piece of our

ment

automotive history. Committee amendment 3479 incorporates HB 141
which has already been signed into law, as well as establishes a maximum number of vehicles that may be kept outside, and that number is
15 in case you are wondering. For those reasons the committee voted
that HB 617 ought to pass as amended.

Amendment adopted.
Ordered to third reading.

HB 650-FN, relative to master plans. Public Affairs Committee. Vote 4-0.
Ought

pass with amendment. Senator Francoeur for the committee.

to

2002-3478S
08/10

Amendment
Amend RSA

674:2,

HI

(1)

to

HB

650-FN

and (m) as inserted by section 2 of the

bill

by

with the following:
(1) A housing section which assesses local housing conditions and
projects future housing needs of residents of all levels of income and ages
in the municipality and the region as identified in the regional housing
needs assessment performed by the regional planning commission pursuant to RSA 36:47, H, and which integrates the availability of human
services with other planning undertaken by the community.
(m) An implementation section, which is a long range action program of specific actions, time frames, allocation of responsibility for actions, description of land development regulations to be adopted, and
procedures which the municipality may use to monitor and measure the
effectiveness of each section of the plan.
replacing

it

Amend

the bill by replacing section 4 with the following:
4 Local Land Use; Adoption of Zoning Ordinances. Amend
to read as follows:

RSA 674:18

674:18 Adoption of Zoning Ordinance. The local legislative body may
adopt a zoning ordinance under RSA 674:16 only after the planning
board has adopted the general statement of objectives and the land
use section mandatory sections of the master plan as described in
RSA 674:2, I and IL
[

]

SENATOR FRANCOEUR: Mr. President, I rise to recommend on behalf
of the Public Affairs Committee that HB 650 be voted ought to pass as
amended. The intent of the bill is to synchronize the sections of the local master plans with regional and state plans as well as address regional communication concerns. The committee amendment adds clarity to the bill. For these reasons, the committee voted that HB 650 ought
to pass as amended.

Amendment adopted.
Referred to the Finance Committee (Rule #24).

HB

722, relative to town, village district, and school district elections.
Public Affairs Committee. Vote 3-0. Public Affairs Committee. Inexpedient to legislate, Senator Disnard for the committee.

SENATE JOURNAL
Senator McCarley moved to have
trict,

and school

HB

APRIL 2002

16

927

722, relative to town, village dison the table.

district elections, laid

Adopted.

LAID ON THE TABLE
HB 722, relative to town, village district, and school district elections.
HB 1112, relative to the notice period for hearings on excavation permits.
Public Affairs Committee. Vote 3-0.
the committee.

Ought

to pass,

Senator Francoeur for

SENATOR FRANCOEUR: I rise to recommend on behalf of the Public
Committee that HB 1112 be voted ought to pass. House Bill 1112

Affairs

changes the notice period for hearings on excavation permits from 14
days to 10 days. This is a simple piece of legislation that will bring all
notice period into alignment. The committee voted unanimously that this
bill ought to pass.

Adopted.

Ordered to

third reading.

HB

1156, relative to the issuance of building permits on private roads.
Public Affairs Committee. Vote 4-0. Ought to pass with amendment, Senator Francoeur for the committee.

2002-3470S
10/04

Amendment

to

HB

1156

Amend the title of the bill by replacing it with the following:
AN ACT relative to the issuance of building permits on private

roads,

relative to the building code for modular housing, and relative
to the membership of the state building code review board

Amend

the bill by replacing all after section
2 Modular Housing; Building Code. Amend
follows:

n.

"[ State ]

Modular

building code"

1

with the following:
to read as

RSA 205-C:l, H

means

the state building code

[ pursuant to ] as defined in and adopted in RSA 155-A, and the International Residential Code 2000 as published by the International Code Council.

3 IVIodular Building Standards; Modular Building Code. Amend RSA
205-C:2 to read as follows:
205-C:2 Modular Building Standard.
L All modular buildings and building components ordered on or after the date one year after the effective date of RSA 155-A:2 shall comply with the state ] modular building code and the state fire code.
n. All modular buildings and building components bearing a label
of certification pursuant to the requirements of this chapter shall be
deemed by local enforcement agencies as meeting the [ state ] modular
building code, however, such certification shall not be deemed to preempt
enforcement of any state or local standards governing installation or
work performed on the building site, including but not limited to site
grading, foundations, driveways, on-site water and sewer systems or
connections to off-site systems, and electrical line connections to the
[

power source.
HI. Nothing

in this chapter shall be construed as amending, repealing or superseding any local law, ordinance, code or regulation, and all
modular buildings and building components shall comply with all appli-
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cable state or local building requirements that exceed the [ state ! modular building code, in addition to any land use restrictions including but
not limited to subdivision regulations, use and location restrictions,
density and dimensional limitations, or historic district laws or ordinances.
4 State Building Code Review Board; Master Electrician Member. Amend
RSA 155-A:10, I(n) to read as follows:
(n) One master electrician licensed in this state for a minimum of
5 years, nominated by the [ New Hampshire Electrical Contractors Busi-

ness Association electricians^
!

board established in

RSA

319-C.

^ l^fYpctivp Diitt^
I. Section 4 of this act shall take effect April 17, 2002 at 12:01 a.m.
IL Sections 2 and 3 of this act shall take effect September 14, 2002

at 12:01 a.m.

in. The remainder of this act shall take effect 60 days after
passage.

its

2002-3470S

AMENDED ANALYSIS
This bill allows a building permit to be issued for a lot on a private road
if the local governing body has voted to allow development on that private road. It relieves the municipality of any responsibility for maintaining private roads and relieves it from liability for damages resulting from
the use of such roads. The bill requires the applicant to show that a notice of the limits of municipal responsibility and liability has been recorded
in the county registry of deeds before the building permit may be issued.
This bill also changes the building code applicable to modular housing by applying the International Residential Code 2000 in addition to
the state building code.
This bill also changes the nomination of the master electrician member of the state building code review board.

SENATOR FRANCOEUR: I rise to recommend on behalf of the Public
Committee that HB 1156 ought to pass as amended. The committee amendment to HB 1156 to maintain the modular housing code

Affairs

within the standards of the international residential code in addition to
the state building code. Senator O'Neil had graciously allowed SB 285
to go through and it will be worked on throughout the summer. I told
him that when the chance came up that we would amend the way that
the electrician is appointed to the board. This does that. The amendment
also gives authority to the Electrician's Board to nominate the Master
Electrician to the State Building Code Review Board. For these reasons,
the committee voted 4-0 that this bill ought to pass as amended.

Amendment adopted.
Ordered to

third reading.

HB

1193-L, relative to local enforcement of junk yards and motor vehicle recycling yards. Public Affairs Committee. Vote 3-0. Ought to pass
with amendment, Senator Eaton for the committee.

2002-3486S
10/03

Amendment
Amend

the

AN ACT

title

to

HB 1193-LOCAL

of the bill by replacing

it

with the following:

establishing a committee to study local enforcement of compliance with junk yard and motor vehicle recycling yard laws.
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after the enacting clause with the fol-

lowing:
is established a committee to study
enforcement of compliance with junk yard and motor vehicle recycling yard laws.
2 Membership and Compensation.
L The members of the committee shall be as follows:
(a) Three members of the house of representatives, appointed by
the speaker of the house of representatives.
(b) Three members of the senate, appointed by the president of the
1

Committee Established. There

local

senate.

Members of the committee shall receive mileage at the legislawhen attending to the duties of the committee.
Duties. The committee shall study local enforcement of compliance
n.

tive rate

3

with junk yard and motor vehicle recycling yard laws.
4 Chairperson; Quorum. The members of the study committee shall
elect a chairperson from among the members. The first meeting of the
committee shall be called by the first-named senate member. The first
meeting of the committee shall be held within 45 days of the effective
date of this section. Four members of the committee shall constitute a

quorum.
5 Report. The committee shall report its findings and any recommendations for proposed legislation to the senate president, the speaker of
the house of representatives, the senate clerk, the house clerk, the governor, and the state library on or before November 1, 2002.
6 Effective Date. This act shall take effect upon its passage.

2002-3486S

AMENDED ANALYSIS
establishes a committee to study local enforcement of compliance with junk yard and motor vehicle recycling yard laws.

This

bill

SENATOR EATON: This bill

as amended, estabhshes a study committee
enforcement and compliance with the junkyard and motor
vehicle recycling laws. We recommend it ought to pass.
to look into

Amendment adopted.
Ordered to

third reading.

HB

1196, enabling municipalities to adopt a property tax exemption
deaf or severely hearing impaired persons. Public Affairs Committee. Vote 2-0. Ought to pass with amendment. Senator Boyce for the
committee.
for

2002-3436S
10/04

Amendment
Amend RSA

72:38-b,

subparagraph

V

HB

1196
to
as inserted by section 3 of the

bill

by deleting

(c).

Amend

the bill by replacing section 4 with the following:
4 Effective Date. This act shall take effect upon its passage.

SENATOR BOYCE: House

1196 is enabling legislation allowing muexemptions on the property taxes for the deaf
or severely hard of hearing. The last exemption allowable by this legislation is $15,000. The committee amendment fixes a technical problem with
nicipalities to establish tax

Bill
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the legislation while it changes the effective date. Please join the Public
Affairs Committee in voting this bill ought to pass with amendment.
Thank you.

Amendment adopted.
Ordered to

third reading.

HB

1221, relative to coordinating certain town and school district meetings. Public Affairs Committee. Vote 3-0. Ought to pass, Senator Eaton
for the committee.

Senator Larsen moved to have HB 1221, relative to coordinating certain
district meetings, laid on the table.

town and school
Adopted.

LAID ON THE TABLE

HB

1221, relative to coordinating certain town and school district meet-

ings.

HB

1246, relative to the chairperson of the board of recount in school
Committee. Vote 3-0. Ought to pass. Sena-

district recounts. Public Affairs
tor Eaton for the committee.

SENATOR EATON: House Bill 1246 states that the moderator of the
school district will be the chairperson of the board of recount if needed
in a school district election. We unanimously voted ought to pass.
Adopted.

Ordered to third reading.
HB 1274, relative to town clerks and deputy town clerks. Public Affairs
Committee. Vote 3-0. Ought to pass. Senator Disnard for the committee.

SENATOR DISNARD: I rise to recommend on behalf of the Public AfCommittee that HB 1274 be voted ought to pass. House Bill 1274

fairs

allows currently nondomiciled deputy town clerks to retain their position for the duration of their job, but requires future appointed deputy
town clerks to reside in the town in which they work. This bill also brings
back the town clerk's authority to fill out burial transit forms. In 1997
there were changes made to the administration of vital records that took
away this authority. This bill was requested by the New Hampshire City

and Town Clerk Association and passed the House Municipal and County
Government Committee unanimously. For these reasons, the committee
voted that this bill ought to pass.
Adopted.

Ordered to

third reading.

HB

1284, relative to the time frame for petitions for zoning changes
submitted to local planning boards. Public Affairs Committee. Vote 3-0.
Inexpedient to legislate, Senator Francoeur for the committee.

SENATOR FRANCOEUR: I rise to recommend on behalf of the Public Affairs Committee that HB 1284 be found inexpedient to legislate. There is
no need at this time to change the filing dates. The current four months or
120 days to 90 days prior has been found to be adequate in the past. For
these reasons, the committee voted that this bill be found inexpedient to
legislature.

Committee report

of inexpedient to legislate is adopted.
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HB

1288, relative to regular meetings of local planning boards. Public
Affairs Committee. Vote 3-0. Inexpedient to legislate, Senator Francoeur
for the

committee.

SENATOR FRANCOEUR: I
HB

rise to

recommend on behalf of the Public

1288 be found inexpedient to legislate. This
Affairs Committee that
legislation would affect other statutes relating to applications submission deadlines. For these reasons the committee voted that this bill be
found inexpedient

to legislate.

SENATOR LARSEN: Senator Francoeur, this says that... the bill says that
there is no business before the board, the board can cancel the meeting by giving notice to the public. So if there is no business before the
board, are we mandating that they still hold a regular monthly meeting?
if

SENATOR FRANCOEUR: What
history, the reason that

it is

happened, to give you a little bit of
in statute that they have meetings is be-

cause boards wouldn't schedule the meeting... wouldn't schedule the
hearings because they would say that they could put that off. You run
into problems with other areas where you have 90 day windows, so if
you blank out one in the middle, you have gone 60 days without a hearing and that is where it is causing statute.

SENATOR LARSEN: Thank
Committee report

you.

of inexpedient to legislate is adopted.

HB

1308, relative to checklist corrections on election day. Public Affairs
Committee. Vote 2-0. Ought to pass, Senator Eaton for the committee.

SENATOR

EATON: This is a simple piece of legislation that requires
ballot clerks to ask a voter to verify his or her address at the time of
voting. If this address is incorrect, the ballot clerk will make a correcso that changes can then
tion in red ink on the checklist
be made on the master list. This in no way will prevent anyone who still
lives in the voting district from voting that day. This will help ensure

INAUDABLE

that candidates that take the time to send out campaign information will
not have to worry about the information not reaching the voters.

Adopted.

Ordered to

third reading.

HB

1344-L, establishing a village plan alternative subdivision in zoning
and land use planning laws. Public Affairs Committee. Vote 3-0. Ought
to pass with amendment. Senator Francoeur for the committee.

2002-3469S
06/01

Amendment to HB 1344-LOCAL
Amend the bill by replacing section 2 with the following:
2 New Paragraph; Village Plan Alternative Defined. Amend RSA 674:21

V the following new paragraph:
VI. (a) In this section, "village plan alternative" means an optional
land use control and subdivision regulation to provide a means of promoting a more efficient and cost effective method of land development.
The village plan alternative's purpose is to encourage the preservation
of open space wherever possible. The village plan alternative subdivision is meant to encourage beneficial consolidation of land development
to permit the efficient layout of less costly to maintain roads, utilities,
and other public and private infrastructures; to improve the ability of

by inserting after paragraph
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more rapid and efficient delivery of pubsafety and school transportation services as community growth occurs, and finally, to provide owners of private property with a method
for realizing the inherent development value of their real property in a
manner conducive to the creation of substantial benefit to the environment and to the political subdivision's property tax base.
(b) An owner of record wishing to utilize the village plan alternative in the subdivision and development of a parcel of land, by locating
the entire density permitted by the existing land use regulations of the
political subdivision within which the property is located, on 20 percent
or less of the entire parcel available for development, shall provide to the
political subdivision within which the property is located, as a condition
of approval, a recorded easement reserving the remaining land area of the
entire, original lot, solely for agriculture, forestry, and conservation, or for
public recreation. The recorded easement shall limit any new construction on the remainder lot to structures associated with farming operations,
forest management operations, and conservation uses. Public recreational
uses shall be subject to the written approval of those abutters whose property lies within the village plan alternative subdivision portion of the
project at the time when such a public use is proposed.
(c) The village plan alternative shall permit the developer or owner
to have an expedited subdivision application and approval process wherever land use and subdivision regulations may apply. The submission
and approval procedure for a village plan alternative subdivision shall
be the same as that for a conventional subdivision. Existing zoning and
subdivision regulations relating to emergency access, fire prevention,
and public health and safety concerns including any setlDack requirement
for wells, septic systems, or wetland requirement imposed by the department of environmental services shall apply to the developed portion of
a village plan alternative subdivision but lot size regulations and dimensional requirements having to do with frontage and setbacks measured
from all new property lot lines, and lot size regulations, as well as density regulations shall not apply. The total density of development within
a village plan alternate subdivision shall not exceed the total potential
development density permitted a conventional subdivision of the entire
original lot unless provisions contained with the political subdivision's
land use regulations provide a basis for increasing the permitted density of development within a village plan alternative subdivision. In no
case shall a political subdivision impose lesser density requirements upon
a village plan alternative subdivision than the density requirements imposed on a conventional subdivision.
(d) Within a village plan alternative subdivision, the exterior wall
construction of buildings shall meet or exceed the requirements for firerated construction described by the fire prevention and building codes
being enforced by the state of New Hampshire at the date and time the
property owner of record files a formal application for subdivision approval with the political subdivision having jurisdiction of the project.
Exterior walls and openings of new buildings shall also conform to fire
protective provisions of all other building codes in force in the political
subdivision. Wherever building code or fire prevention code requirements
for exterior wall construction appear to be in conflict, the more stringent
building or fire prevention code requirements shall apply.
(e) If the total area of a proposed village plan alternative subdivision including all roadways and improvements does not exceed 20 percent of the total land area of the undeveloped lot, and if the proposed
political subdivisions to provide
lic
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subdivision incorporates the total sum of all proposed development as
permitted by local regulation on the undeveloped lot, all existing and
future dimensional requirements imposed by local regulation, including
lot size, shall not apply to the development.

FRANCOEUR: I rise to recommend on behalf of the Public
1344 be voted ought to pass as amended. This
Affairs Committee that
bill establishes the village plan alternative in zoning and land use planvillage plan alternative development grants a developer or landning.
owner the option of developing a limited portion of the property in an
expedited manner and without certain dimensional requirements while
keeping the major portion of the property undeveloped open space. The
purpose of the village alternative plan is to encourage the preservation
of open space wherever possible. This bill will also help the many communities facing rapid growth to maintain their rural character. The committee amendment merely adds clarity to the bill. It is for these reasons,
the committee voted this bill ought to pass as amended. Thank you.

SENATOR

HB

A

Amendment adopted.
Ordered to

third reading.

HB 1398, relative to the vote required for issuance of bonds by the Sunapee
water and sewer commission. Public Affairs Committee. Vote
pass, Senator Disnard for the committee.

3-0.

Ought

to

SENATOR DISNARD: I rise to recommend on behalf of the Pubhc Affairs
Committee that HB 1398 be voted ought to pass. This legislation will bring
the town of Sunapee into line with other SB 2 towns with regard to votes
needed for bond approval. The town of Sunapee is a unique situation in
that special legislation was enacted in 1901 to establish their sewer and
water commission. Even though they have become a SB 2 town, the legislation still reads that they must have a two-thirds vote as opposed to
other SB 2 towns which need a three-fifths vote for bond passage. The
Committee voted unanimously that HB 1398 ought to pass and I encourage the Senate to do the same.

Adopted.

Ordered to

third reading.

HB

1407, relative to the definition of abutter in planning and zoning laws,
allowing planning and zoning boards to require public notice by posting
signs for hearings on the property, and relative to establishing certain
criteria to permit variances from zoning ordinances. Public Affairs Committee. Vote 3-0. Ought to pass with amendment, Senator Francoeur for
the committee.

2002-3471S
06/01

Amendment
Amend

the

AN ACT
Amend

title

to

of the bill by replacing

HB
it

1407

with the following:

relative to the definition of abutter in planning
laws.

the

bill

by replacing

all after

and zoning

the enacting clause with the

fol-

lowing:

General Provisions for Planning and Zoning; Definition of Abutter.
672:3 to read as follows:
672:3 Abutter. "Abutter" means any person whose property is located
in New Hampshire and adjoins or is directly across the street or stream
1

Amend RSA
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from the land under consideration by the local land use board. For purposes of receiving testimony only, and not for purposes of notification,
the term "abutter" shall include any person who is able to demonstrate
that his land will be directly affected by the proposal under consideration. For purposes of receipt of notification by a municipality of a local
land use board hearing, in the case of an abutting property being under a condominium or other collective form of ownership, the term abut-

means the officers of the collective or association, as defined in RSA
356-B:3, XXIII. For purposes of receipt of notification by a municipality of a local land use board hearing, in the case of an abutter

ting property being under a manufactured housing park form of
ownership as defined in RSA 205-A:l, II, the term '^abutter" includes the manufactured housing park owner and the tenants who
own manufactured housing which adjoins or is directly across the
street or stream from the land under consideration by the local
land use board.
2 Effective Date. This act shall take effect 60 days after its passage.

2002-3471S

AMENDED ANALYSIS
This bill changes the definition of abutter in the planning and zoning
laws to include manufactured housing park tenants.

SENATOR FRANCOEUR: I
Committee that HB

recommend on behalf of the Public
1407 be voted ought to pass as amended.
Under current law planning and zoning boards notify only the landowners. House Bill 1407 changes the definition of abutter to include manufactured housing park tenants.
rise to

Affairs

Amendment adopted.
Ordered to

third reading.

HB

1465, extending the New Hampshire task force on deafness and
hearing loss. Public Institutions, Health and Human Services Committee. Vote 3-0. Ought to pass. Senator McCarley for the committee.

SENATOR MCCARLEY: The task force
lyze

needs a little more time to anasome data that has come from a needs assessment. Thank you.

Adopted.

Ordered to

third reading.

HB

1446, relative to the recitation of the pledge of allegiance in the public schools. Education Committee. Vote 4-0. Ought to pass with amendment, Senator Johnson for the committee.

2002-3482S
04/10

HB

Amend RSA

1446
Amendment to
194:15-b as inserted by section 2 of the

bill

by replacing

it

with the following:
194:15-b New Hampshire School Patriot Act.
I. As a continuation of the policy of teaching our country's history to
the elementary and secondary pupils of this state, this section shall be
known as the New Hampshire School Patriot Act.
II. A. school district shall authorize a period of time during the school
day for the recitation of the pledge of allegiance. Pupil participation in
the recitation of the pledge of allegiance shall be voluntary.
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in. Pupils not participating in the recitation of the pledge of allegiance may silently stand or remain seated but shall be required to respect the rights of those pupils electing to participate. If this paragraph
shall be declared to be unconstitutional or otherwise invalid, the remaining paragraphs in this section shall not be affected, and shall continue

and effect.
Senator Below moved that we Special Order
day, April 18, 2002 at 10:16 a.m.

in full force

HB

1446 to Thurs-

Adopted.

2002-3420-EBA
06/01

Enrolled Bill
The Committee on Enrolled

Amendment

to

SB 187-FN

which was referred SB 187-FN
AN ACT establishing a committee to study eminent domain proceedings.
Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.
Bills to

FOR THE COMMITTEE
Enrolled Bill Amendment

to SB 187-FN
Explanation to
bill amendment makes a punctuation change and a tech-

This enrolled

nical correction to the

bill.

Enrolled Bill

Amend paragraph V

Amendment

to

SB 187-FN

of section 3 of the bill by replacing line 2 with the

following:
proceedings, including but not limited to the commissioner of the department of transportation, or

Amend

section 6 of the bill by replacing it with the following:
6 Effective Date. This act shall take effect upon its passage.

Senator Pignatelli moved adoption.

Adopted.

2002-3405-EBA
03/10

Enrolled Bill Amendment to SB 398-FN
Committee
on Enrolled Bills to which was referred SB 398-FN
The
AN ACT authorizing an increase in admission fees for the Seacoast Science Center at Odiorne Point state park in Rye,

New Hampshire.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment

to SB 398-FN
This enrolled bill amendment corrects a statutory reference and
serts omitted section headings.

Explanation to Enrolled

Amend

in-

Enrolled Bill Amendment to SB 398-FN
section 1 of the bill by replacing lines 2-3 with the following:

as follows:
264:2 Increase in Admission Fee Authorized.
I. Notwithstanding the provisions of RSA 216-A:3-g,
sioner of the department

I,

the commis-
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Amend

section 2 of the bill by replacing lines 1-3 with the following:
2 Seacoast Science Center; Administration and Funding of Programs.
1995, 264:2 is repealed and reenacted to read as follows:
264:2 Increase in Admission Fee Authorized.
I. Notwithstanding the provisions of RSA 216-A:3-g, I, the commissioner of the department

Senator Pignatelli moved adoption.

Adopted.

2002-3462-EBA
06/10

Enrolled Bill Amendment to SB 446
The Committee on Enrolled Bills to which was referred SB 446
AN ACT relative to rights and protections for New Hampshire national
guard members called to state active duty.
Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 446
This enrolled bill amendment makes certain technical changes
erences in the

Amend RSA

to ref-

bill.

110-C:1, II as inserted by section 1 of the

lines 11-15 with the following:
II. Any person who shall be called by the
pursuant to
110-B:6 or
111:1, as a

RSA

RSA

bill

by replacing

governor to active duty,

member

of the national

guard or as a member of the militia shall be afforded such employment and reemployment rights, privileges, benefits, and protections
in employment as provided in the Uniformed Services Employment
and Reemployment Rights Act (USERRA), 38 U.S.C. 4301 et seq., as
though that person had been called to active duty in the service of the
United States;

Amend RSA

110-C:1, III (a) as inserted by section
ing line 19 with the following:

1

of the bill by replac-

must first attempt mediation through the Employer Support
Guard and Reserve
Senator Pignatelli moved adoption.

this section

of the

Adopted.

2002-3299-EBA
05/09

Enrolled Bill Amendment to SB 320
The Committee on Enrolled Bills to which was referred SB 320

AN ACT

establishing a study committee to review independent living

retirement communities.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 320
This enrolled bill amendment makes a technical correction.
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to

937

SB 320

Amend

section 6 of the bill by replacing it with the following:
6 Effective Date. This act shall take effect upon its passage.

Senator Pignatelli moved adoption.

Adopted.

SPECIAL ORDER
The following bills were made a Special Order for Thursday, April
18,

2002 at 10:16 a.m.

HB
tion

1437-FN-A, relative to increasing the staff in the consumer protecand antitrust bureau of the department of justice.

HB

1446, relative to the recitation of the pledge of allegiance in the
public schools.

HB

1461-FN, transferring the office of emergency management to the
department of safety, division of fire safety and emergency management.
HB 1469-FN, establishing a committee to study the eligibility of state
employees to receive a retirement system benefit while in service, establishing a moratorium on eligibility for electing such benefit, and prospectively repealing the provision allowing certain state employees to receive
a retirement allowance while in service.

RESOLUTION
Senator Francoeur moved that the Senate now adjourn from the early
session, that the business of the late session be in order at the present
time, that all bills ordered to third reading be read a third time by this
resolution, all titles be the same as adopted and that they be passed at
the present time.

Adopted.

ANNOUNCEMENTS
RESOLUTION
Senator Francoeur moved that the Senate be in recess for the sole purpose of introducing legislation, referring bills to committee and scheduling hearings. House Messages, Enrolled Bills and Amendments, and that
when we adjourn, we adjourn to Thursday, April 18, 2002 at 10:15 a.m.

Adopted.

LATE SESSION
Third Reading and Final Passage

HB

179-FN

statute,

relative to the scope of RSA 169-B, the juvenile delinquency
force on juvenile justice service capacity.

and establishing a task

HB

207-FN-L, increasing the state aid contribution to municipalities
that expand, upgrade, or develop new wastewater treatment facilities
to provide for expanded septage handling and disposal capacity.

HB

212-FN, providing an alternative method of calculating state education property tax hardship relief and authorizing the commissioner of
the department of revenue administration to establish certain positions.

HB 424, establishing a committee to study the exemption from property
taxes for not-for-profit hospitals.

HB

517-L, relative to supply of water by village districts.
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to destruction of information.

556-FN-A, relative to responsibilities of the department of cultural
resources and the department of safety regarding building preservation and
rehabilitation, and allowing the commissioner of the department of cultural
resources to accept donations for purposes stipulated by the donor.

HB

559-FN, relative to the procedures for assignment of
child or spousal support orders.

HB

560-FN-A, establishing a committee

to

income from

study the retirement plan

for the judiciary.

HB 581-FN, relative to the authority of the commissioner of agriculture,
markets, and food to search for invasive species.

HB
HB

617, relative to additional exceptions to junk yard regulation.

718-FN, relative to renewable-energy-source electricity generation
and transition service.
HB 757, establishing an early literacy and reading improvement program and making an appropriation therefor and establishing a statewide
education accountability system.

HB
HB

768-FN, relative

to

DNA testing of criminal

offenders.

1102, establishing a hazardous waste coordinator certificate pro-

gram and making an appropriation

therefor.

HB 1112, relative to the notice period for hearings on excavation permits.
HB 1118, relative to participation by certain judges in the state employee group health and dental insurance programs.

HB

landfill closing costs
services.

HB
HB

1156, relative to the issuance of building permits on private roads.
1187-FN, relative to criminal penalties for possession of a firearm

1119-FN-L, relative to
partment of environmental

reimbursed by the de-

in a safe school zone.

HB
HB

1190, relative to a one-year certificate of eligibility to teach.

1193-L, relative to local
hicle recycling yards.

enforcement of junk yards and motor ve-

HB

1196, enabling municipalities to adopt a property tax exemption
deaf or severely hearing impaired persons.

for

HB

1236-FN, establishing a committee to study the adjudication of divorces pursuant to part 2, article 76 of the New Hampshire constitution.

HB

1246, relative to the chairperson of the board of recount in school

district recounts.

HB

1270-FN, making technical corrections due to the repeal of the legaand succession tax, relative to the exception from the meals and
rooms tax for gratuities, and relative to appeals for redetermination or
reconsideration of assessments or demands for payment made by the
department of revenue administration.
HB 1274, relative to town clerks and deputy town clerks.

cies

HB

1281, establishing a commission to study public educational choice

initiatives.

HB

1305-FN, relative

to the pollution prevention

program.
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1308, relative to checklist corrections on election day.

1336-FN, permitting wine manufacturers

to be issued

restaurant

licenses.

HB

1344-L, establishing a village plan alternative subdivision in zoning and land use planning laws.

HB

1349-FN-A, establishing a committee to study electric utility restructuring in the territory currently serviced by Connecticut Valley Electric

Company.

HB

1352-FN-L, relative to establishing a
in the length of service awards program.

hazardous duty classification

HB 1354-FN, licensing body art practitioners.
HB 1356-FN, establishing the criminal offense of felony pursuit.
HB 1357-FN, relative to the form of drivers' licenses.
HB 1361-FN, relative to the regulation of business practices between off
highway recreational vehicle manufacturers, distributors, and dealers.
HB 1372-FN, relative to certain residential care facilities.
HB 1373-FN, relative to the participation in the New Hampshire retirement system by certain school district employees.
HB 1377-FN, relative to the regulation of physical therapists.
HB 1398, relative to the vote required for issuance of bonds by the
Sunapee water and sewer commission.
HB 1407, relative to the definition of abutter in planning and zoning
laws, allowing planning and zoning boards to require public notice by
posting signs for hearings on the property, and relative to establishing
certain criteria to permit variances from zoning ordinances.
HB 1410-L, ratifying the 2001 Amherst annual town meeting, and the
2001 Pembroke town meeting.
HB 1415, relative to removing certain extensions for abatement decisions, replies and appeals in a year of property revaluation.
HB 1419-FN-A, increasing the capital appropriation made to the fish and
game department for the Barry conservation camp building replacement.
HB 1423-FN, relative to state or local government security issues under the right-to-know law and relative to threats of biological or chemical substances.

HB

1426-FN, relative to the availability of information on the registration of certain sexual offenders.

HB

1436-FN, relative

DWI

to requiring

treatment

for

persons convicted of

offenses.

HB 1438-FN-A, relative to registration of health clubs.
HB 1439-FN-A, relative to an agreement between the state of New Hampshire

and

city of

Laconia and making an appropriation therefor.

HB 1440-FN-A-L, establishing a New Hampshire local government records
management improvement program and

fund.

HB 1455-FN-L, establishing portability of a person's qualifying retirement
funds for the purchase of permissive service credit in the
retirement system.

New Hampshire
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drivers' licenses

and

relative to

1460-FN, relative

to penalties for alcohol- and drug-related offenses.
1462-FN-A-L, eliminating the statewide education property tax as
a source of funding adequate education.

HB

New Hampshire task force on deafness and hear-

HB

1471 -FN, establishing a committee for the design and construction
memorial to the victims of the September 11 tragedy.

1465, extending the
ing loss.
of a

HB

1472-FN, amending the definitions, applications, and fees relating
and explosive substances, and relative to background investigations and criminal records checks for applicants for private deto explosives

tective or security services.

HB

1473-FN-A, relative

ment

HB

to the capital appropriation

of transportation for the

1478-FN-A, relative

new garage and

to public health

made

to the depart-

testing lab

facility.

emergency preparation and

response.

HB

1482-FN-A, reauthorizing the motor oil discharge cleanup fund established under RSA 146-F, and establishing new positions at the department of environmental services and making appropriations therefor.
In

recess.

2002-3437-EBA
06/09

Enrolled Bill Amendment to HB 1153
The Committee on Enrolled Bills to which was referred HB 1153

AN ACT

establishing a committee to study the jurisdiction of the board
of manufactured housing, and relative to addressing the location of the records of the board of manufactured housing.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1153
This enrolled bill amendment makes a technical correction.
Enrolled

Bill

Amendment

Amend

to

section 7 of the bill by replacing line
7 Effective Date. This act shall take effect

HB

1153

with the following:
upon its passage.
1

Senator Pignatelli moved adoption.

Adopted.

2002-3507-EBA
04/10

Enrolled Bill Amendment to HB 1107
The Committee on Enrolled Bills to which was referred HB 1107

AN ACT

establishing a committee to study the telephone policies for
juveniles under the care of the department of youth develop-

ment

services.
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Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment
This enrolled bill
section of the bill.

amendment makes

Enrolled Bill

HB

1107
to
a correction to the effective date

Amendment

to

HB

1107

Amend the bill by replacing section 6 with the following:
6 Effective Date. This act shall take effect upon its passage.
Senator Pignatelli moved adoption.

Adopted.

2002-3496-EBA
03/09

Enrolled Bill Amendment to HB 701
The Committee on Enrolled Bills to which was referred

AN ACT

HB

701

relative to municipal limitation of renewable energy systems.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 701
This enrolled bill amendment makes grammatical and technical

cor-

rections.

Amendment to HB 701
by replacing sections 2-3 with the following:
2 Purposes of Zoning Ordinances. Amend RSA 674:17, I(h)-(i) to read
Enrolled Bill

Amend

the

bill

as follows:
(h) To assure proper use of natural resources and other public requirements; [and]
(i) To encourage the preservation of agricultural lands and build-

ings;

and

(j) To encourage the installation and use of solar, wind, or
other renewable energy systems and protect access to energy
sources by the regulation of orientation of streets, lots, and buildings; establishment of maximum building height, minimum set
back requirements, and limitations on type, height, and placement
of vegetation; and encouragement of the use of solar shyspace
easements under RSA 477. Zoning ordinances may establish
buffer zones or additional districts which overlap existing districts and may further regulate the planting and trimming of
vegetation on public and private property to protect access to
renewable energy systems.

3 Subdivision Regulations.
follows:

Amend RSA

674:36,

II(i)-(j) to

read as

(i) Prescribe minimum areas of lots so as to assure conformance
with local zoning ordinances and to assure such additional areas as may
be needed for each lot for on-site sanitary facilities; [and:]
(j) Include provisions which will tend to create conditions favorable to health, safety, convenience, or prosperity; and
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(k) Encourage the installation and use of solar, wind, or other
renewable energy systems and protect access to energy sources by
the regulation of orientation of streets, lots, and buildings; establishment of maximum building height, minimum set back requirements, and limitations on type, height, and placement of vegetation; and encouragement of the use of solar skyspace easements

under

RSA

477.

Senator Pignatelli moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled
rolled the following entitled

Bills has examined and found
House and/or Senate Bills:

HB
HB
HB

1133, relative to intrastate fresh pursuit.

HB
HB
HB
HB
HB
HB
HB
HB

1201, relative to charitable trust customer data.

correctly En-

1166, relative to alcoholic product advertising.

1184, permitting the department of health and
use the National Medical Support Notice.

human

services to

1215, relative to county delegations.
1225, relative to disclosure of referral restrictions.
1254, relative to the budget preparation procedures of municipalities.

1285, relative to the applicability of the stalking statute to minors.
1367, relative to the childhood lead poisoning prevention program.
1435, extending the reporting dates of certain study committees.

1442, relative to eligibility for special
oners of war.

HB

number

plates for former pris-

1443, relative to eligibility for educational expenses incurred during

placement in certain department of health and

human

services facilities.

Senator D'Allesandro moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

Bills

has examined and found corHouse and/or Senate Bills:

rectly Enrolled the following entitled

HB 462, requiring state regulatory boards, commissions, advisory boards,
advisory committees, and authorities to provide orientation information
for

new members.

HB

1104, establishing the

Danny Carswell Memorial

Patrol

Shed

in the

town of Merrimack.

HB

1182, establishing a committee to study the development of home
and community-based long-term supports for the elderly and adults with
disabilities.

HB

1247, establishing a study committee to review the impact on revenue flows to municipalities from lands being bought by federal, state,
and other public agencies from private entities for conservation purposes.

HB

1422, establishing certain positions in the insurance department.
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312, relative to quarterly payment of estimated interest and divi-

dends

SB
SB

18

tax.

338, relative to ex parte orders in domestic relations cases.

368, granting probate courts the power to issue attachments and

levies of execution.

SB 369, relative to compensation of guardians and conservators for administrative expenses.
SB

370, removing and exemption to a limitation on service by a trustee,

director, or officer at

more than one

financial institution.

SB

411, extending the reporting dates of certain study committees.
Senator D'Allesandro moved adoption.

Adopted.

LATE SESSION
Senator Francoeur moved that the business of the day being completed
that the Senate now adjourn until Thursday, April 18, 2002, at 10:15 p.m.

Adopted.

Adjournment.

April 18, 2002
The Senate met at 10:15 a.m.
A quorum was present.
The prayer was offered by the Reverend David

P.

Jones, Senate Chaplain.

didn't mean to say this, but there is a principle that they teach you in
seminary that for every minute that you start a church service late, it
goes for an hour longer. So I am sorry. I may come back tonight to see if
you are still here. Every day that you and I get out of bed, we had better be prepared to lose something. It may be as simple as losing some
time (by the way, in case you haven't figured it out, that's how life works).
It may be money you lose (that is how you get groceries). You may lose
some energy (that's why the end of each day requires bedtime). Or it may
be harder than that. You may lose an important battle. You may lose a
place that has been very special to you. You may lose a friend. You may
I

And isn't it often the case that only when the precious
thing is gone that we appreciate it as fully as we ought. The eighteenth
century English poet, Edward Young, wrote: "How blessings brighten as
they take their flight!" It seems to me that a life well ordered, balanced
and lived is one that finds and nurtures the means to accept and to deal
with the losses that are an inevitable part of the fabric of our lives and
that permits those losses to be transformed into new pathways toward
gratitude. That kind of a life will make you very useful indeed. Each one
of you is a great gift to this place and you bring great gifts with you. Look
around you now and realize that there are no exceptions to that statement. That awareness is something that it would be a tragedy to lose,
so cling to it tightly. Let us pray:
lose a chance.

Gracious God, by teaching us how to hold gently those
give us and to not grasp them so tightly that there is no
for You to give us something more and something new. Amen.

Cover our

losses,

many gifts You
space

left

Senator Disnard led the Pledge of Allegiance.
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INTRODUCTION OF GUESTS
HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
passage of the following entitled Bills sent down from the Senate:
CACR 33, relating to procedure for nomination of judges. Providing that
the governor shall nominate judges from persons selected by an independent commission whose composition shall be determined by the legislature.

SB 302, relative to privacy in the relationship between financial institutions and customers.
SB 317, establishing a committee to study boat registration fees and
eradication of milfoil and other exotic weeds.

SB

330, relative to the administration of a patient's

own

prescription by

emergency medical care providers.

SB 345, making the misrepresentation of the geographic location of a
business a violation of the consumer protection act.
SB 363, establishing a committee to study economic distortions associated with property taxation.
SB 380, establishing a committee to study the space needs of the division of safety services within the department of safety.

SB 436, allowing municipalities to adopt a lower interest rate charged
on property tax payments for property redemptions.
SB 444, relative to parents in the classroom.
SB 447, requiring the real estate commission to create agency disclosure
form and an agency informational brochure.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Bills sent down from the Senate:

SB

313, relative to penalties for misrepresenting age for the purpose of
procuring liquor or beverage.

SB 316, establishing a committee to study the fiscal relationship between the Pease development authority and the state and its political
subdivisions.

SB 319, relative to participation in international lotteries.
SB 371-FN, relative to the regulation of manufactured housing parks.
SB 381, relative to the employee benefits of employees of the Pease development authority.
SB 404, changing certain limitations on investment management fees
and investments by banks acting as fiduciaries.
SB 409, relative to the length of time reports of child abuse and neglect
are maintained in the state's central registry.
SB 414, relative to the committee allowing the use of business logo signing on the mainline of limited access and divided highways.
SB 418-FN, relative to unemployment compensation.
SB 426, relative to the use of force by persons entrusted with the care
of minors in child care settings.
SB 433, establishing a standardized protocol for the investigation and
assessment of child abuse and neglect cases and relative to grant applications for the investigation and assessment of child abuse cases.
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SB 435-FN, requiring the supreme court to establish a mental health
court pilot program in the Keene District Court.
SB
SB

440, relative to rules for water conservation.

453, relative to setbacks in the shoreland protection act.

SCR 3, a resolution expressing the fundamental importance of public
health to the people of New Hampshire.

SCR 4,

relative to prescription

drug patient assistance programs.

SPECIAL ORDER
10:16 A.M.
1446, relative to the recitation of the pledge of allegiance in the public schools. Education Committee. Vote 4-0. Ought to pass with amendment. Senator Johnson for the committee.

HB

2002-3482S
04/10

HB

Amend RSA

Amendment to
1446
194:15-b as inserted by section 2 of the

bill

by replacing

it

with the following:
194:15-b New Hampshire School Patriot Act.
L As a continuation of the policy of teaching our country's history to
the elementary and secondary pupils of this state, this section shall be
known as the New Hampshire School Patriot Act.
n. A school district shall authorize a period of time during the school
day for the recitation of the pledge of allegiance. Pupil participation in
the recitation of the pledge of allegiance shall be voluntary.
HL Pupils not participating in the recitation of the pledge of allegiance may silently stand or remain seated but shall be required to respect the rights of those pupils electing to participate. If this paragraph
shall be declared to be unconstitutional or otherwise invalid, the remaining paragraphs in this section shall not be affected, and shall continue
in full force

and

effect.

hoping that HB 1446 would have come up
Tuesday around 6:30 when everyone was pretty well talked out, but
that didn't happen, so we are bringing it out today. Today, under state law,

SENATOR JOHNSON: I was

last

schools 'may' but are not required to set aside time to recite the Pledge
of Allegiance. In those schools that recite the pledge, participation is voluntary. House Bill 1446 as amended by the Education Committee requires
schools to set aside time each day for the Pledge of Allegiance. Participation is still voluntary. Those students who chose not to participate may
either stand or remain seated providing that they respect the rights of
those students who do participate. The Education Committee requests
your support of ought to pass. Thank you Mr. President.

SENATOR BARNES:

Senator Johnson, could you show us where that

What page is it on in my calendar?
SENATOR JOHNSON: It may have been in... it is right below it.
SENATOR BARNES: I guess I have another question. How does this
amendment differ. Senator Johnson, from the original version that came
over from the House? Can you tell us what the differences are?
SENATOR JOHNSON: Thank you Senator Barnes. I think that Senaamendment

is?

O'Hearn has the backup material on that.
her address that issue.
tor

I

wonder

if I

could have
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get the question answered

I

don't care

Senator.

SENATOR JOHNSON: Thank you.
SENATOR O'HEARN: In section two,

if

we

are looking at the amend-

ment, the sentence eliminated from section two of this piece of legislation is "pupils shall be reminded that the Pledge of Allegiance is an affirmation of the freedoms we enjoy and is recited in remembrance of all
the people who have sacrificed their lives in defense of our country and
in the service of freedom." That sentence was removed. In section three,
we have pupils not participating in the recitation, that is what is in the
amendment. The original language was "pupils shall be required to
stand during the recitation of the Pledge of Allegiance as a gesture of
respect to our nation's flag, just as the public is required to stand when
addressing a judge in court as a gesture of respect to our judicial system." That sentence was removed.

SENATOR BARNES:
first

Senator O'Hearn
thing that you talked about?

why

did the committee delete the

SENATOR O'HEARN:

I don't believe that we need to have a civic lesson written in law such as this. I also don't believe that the recitation
is for the remembrance of only those people that have sacrificed their
lives, because I think that the rest of us in this nation also represent
what our pledge is to this country, it is not just those people who have

gone

to war.

SENATOR BARNES: Thank you very much Senator, and I appreciate
your answer although I don't agree with it, I accept it. I would like to
speak on this issue now.
SENATOR BARNES: Talking about a civic lesson in class. A little while
ago Senator McCarley had a piece of legislation in to require civics be
taught in our schools. I probably voted against that, but I thought that
this piece of legislation would help be a little bit of a civic class. I like
the way that the House did it and I am going to vote against the amendment and I am going to... hopefully we can get the House version back
on. That is what I am going to vote for. I am going to vote against this.
All of you. ..all 23 of you, my colleagues, have marched in parades. As
you have gone down the street, you don't see too many people taking
their hats off for old glory. The older folks like myself, the old fossils, they
do because they were brought up... apparently in school or at home we
were taught to respect old glory. I just had a dim hope that perhaps this
might help somehow, wake the younger generation up to the fact that
when old glory goes by we stand. We all stood here this morning by golly
and we had our hands over our hearts most of us, because we believe
in that. I happened to have been luckily enough to be in the hearing or
should I have said unlucky enough to have been in the hearing in Education when this came up. One of the big problems that some of the people
had is the words "under God" in the Pledge of Allegiance. Well that was
put in there in 1954 and I didn't know that until I sat in on the hearing. I got a little bit of a history lesson. That came in under Dwight David
Eisenhower. The supreme commander during World War II that helped
bring us to victory in Europe. You go to baseball games, you go sporting
events, the Star Spangled Banner is played and as you look around, I
want to throw up sometimes, not because of what is going on in there,
but the people who don't take their hats off in respect for old glory. I
figured that starting in the school system, perhaps might help some of
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these people that I have to reach over to, and some of them are a lot
bigger than I am, and saying, "hey bud, do you mind taking your hat off?"
Someday I am going to get cold-cocked and they will have to carry me
out in a stretcher, but that is okay I will go for that. But getting back to
the committee, I was told... the committee was told, it wasn't me, but I
was there, that a certain ACLU individual who was against the whole
situation, that her uncle, I forgot who he is... it wasn't Charlie, because
I insulted her, I called him Charlie and it wasn't, it was uncle something
else. I am sorry that I forgot this name. It was her favorite uncle and
she loved visiting with her favorite uncle. She went on telling us what
a great fella he was and I am sure that he was, hopefully he still is. He
was a veteran I believe, of WWII. With her age bracket I figure that is
probably where her uncle would have been. Her uncle told her as she
sat at his knee, she has a great memory, that her uncle told her that he,
when he was in the service and fighting in WWII, did not fight for the
flag! Do you know what he fought for? He fought for the constitution. I
am going to tell you something, when I was shooting Chinese people, and
I was defending my comrades in the hills of Korea, I was fighting for my
flag. When the caskets come back with the dead bodies in it, and a lot
of them have come back over the years, down there in Delaware, Dover
Airforce Base, I have never seen a picture of one being draped in the
constitution. They are draped in the flag of the United States of America.
I feel that this piece of legislation will at least give a little help to educating our kids that old glory is important. It is important enough to
fight

for,

damn

stand up for

it all, it is

it. I

rest

my

important enough to stand up for and at least
case.

SENATOR BOYCE: Senator Barnes, right below us in this building, there
a special room that we call the "Hall of Flags". As I understand it, every single one of those flags was carried in battle by soldiers. Would you
believe that I believe that every one of those flags was carried by people
who believed that they were fighting for that flag and that was the symbol of their country and that they were fighting for their country and the
symbol, and the flag to them, was very, very important?
is

SENATOR BARNES:

I certainly do believe that and I am glad that you
up because if anyone in this room comes into my office, you
will see a guerdon with cross cannons. That was from the Yankee Division, the XXVII Yankee Division, 101 Field Artillery Battery A. My father had that flag outside of his Battery in France going through five
battles in France, fighting the Germans in WWI. He brought that back
home and it is now hanging proudly in my office. That is how I guess I
got my little hang-up on the... it is called a "hang-up" by some people,
for the flag because my mother and father brought me up that way. I will
continue on the Memorial Day if I can, Mr. President.

brought

it

SENATOR KLEMM

(In the Chair): Senator Barnes,

we

are not on the

Memorial Day. Thank you.

SENATOR MCCARLEY:

I would like to make a couple of remarks. The
to do with the public hearing that was held in Senate Education on this bill. For those of you who were not able to be there,
and Senator Barnes certainly was there for the entire hearing, I was a

first

remarks have

concerned, and I think that it is just worth mentioning it, that is
these public hearings and have people come in and talk to
us about the bills. That the sponsor on the bill, in the testimony that we
received, there were certainly implications if not explicit statements, that
schools in this state do not allow for the recitation of the Pledge of Alle-

little

why we have
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I found that very troubling because I don't believe that is true.
Matter of fact, I know... that I believe to my core, and I think that those
of us who sit on school boards know, that isn't actually true. The repre-

giance.

sentative in seeking research to put this legislation in called ten high
schools and asked "did you say the Pledge of Allegiance before September 11 and are you saying it after September 11?" I asked a second time
if that was actually what was asked and I was told that was the case.
Now that is not a question about do you allow your students to say the
Pledge of Allegiance? The answer that they got back was that six out of
ten high schools in the first round said that they said it, and six out of
ten in the second round said that they said it. Someone can correct me
on the percentages, but I am fairly certain that is what we heard, which
means that the assumption therefore, is that... and was sort of implied,
is that 40 percent of our schools are not allowing it. I simply don't think
that is the case. I think that it is important that people understand in
terms of the genesis of this piece of legislation based on the research that
was done that brought it to us. I think is a little bit questionable. Having said that, I didn't fight in any wars. I have an individual, and I have
been as patriotic and as civic as I know how to be, but I have an individual in my community who has said on a regular basis to individuals,
that if it were not against the law, that he would kill me because I am
not patriotic, and that he killed better people than me in Korea. That
has been very troubling to carry around since 1993. So I look at this piece
of legislation and I say, what do I do? Do I believe that we should say
the Pledge of Allegiance? Absolutely. Do I believe in our constitution?
Absolutely. Do I wish that every single kid in every one of those high
schools that isn't currently saying it, went to their school office building and said "we are going to say the Pledge of the Allegiance", that is
what ought to be happening. I don't think that this is going to make
those students do that because they are not going to know any more next
September why they are saying it when they weren't saying it before. I
think that is unfortunate. I think that what we need to do very seriously
is to talk about that civics course. I didn't actually... it was not my legislation. Senator Barnes, it was a House Bill, but I think that it was a
very good idea. It did not receive the support of this body last year. We
didn't feel that it was important to mandate a half year of civics. I think
that was a mistake in terms of what we should have been doing. I might
add that was well before the horrific events of September 11. But I guess
what I am saying fundamentally, to you, on a more personal level is that
I think that it is problematic to mandate something like this because it
is not what we ought to be doing. But I've got to tell you that I feel bullied into voting for something because I am not going to be standing, as
unpatriotic.

SENATOR BARNES: I am going to address this to Senator McCarley,
but it is just a question for the whole body I guess, when I direct it, I
guess that is the way that I have to do it. Senator McCarley I understand
your feelings and I understand everyone's feelings in this chamber. I, by
golly, because I feel the way that I do, I don't intend and I hope that I
didn't come across that way, to bully anybody because you all have minds
of your own. That person who has said those things to Senator McCarley
should be punched in the nose because that is a horrible thing to do to
anybody. I went through that in the Vietnam War with protesters coming after me because I was on the other side of the issue and I know how
she feels and it is not fair. By golly, the rest of you, you are not under
the gun. If you don't feel it is right to do, you don't do it. If you feel like
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do, fine. Just because I feel that way doesn't mean that 23 others of
to feel that way. You do what you have to do like we do on many

you have

other pieces of legislation. I am going to say this for the public, Mr.
President, no one in this chamber is unpatriotic if they vote the way this
piece of legislation is written now. Just because I vote the other way that
doesn't

make any

of my colleagues unpatriotic. That was never... I have
my colleagues. Would you believe?

never questioned that of any of

SENATOR O'HEARN:

It is really difficult to follow Senator McCarley
do think that the amendment that the Senate Education
offered is appropriate. It is not going to mandate anything of any student that we shouldn't be mandating in this particular issue. I think that
there is a letter that I received, an email that I received from a constituent of mine that I asked if he would send the letter on to the Telegraph
to be printed in the Telegraph. He did and it was printed. I asked permission that I could use it on the floor today. It is a little lengthy but I
am going to read excerpts of it, trying to let you know how I made my
decision. It was a tough day in that committee to hear those people that
have been in WWII and have dealt with those issues and every time a
Memorial Day type of service in the House, we always had remembrance
of veterans and respecting what they have been through. But here, I
have a letter from a resident of Brookline, New Hampshire and a major in the United States Airforce stationed in Anchorage, Alaska. "I enlisted in 1983 as an airman basic and have served in the Airforce for 19
years. I miss New Hampshire and New England. Rich in our nations
history where the spark of patriotism and revolution served as a genesis of a great nation. I like to think that I am a patriot. We are losing
touch with what patriotism means and focusing on superficial rights.
Patriotism is not about pledges and flags and what religion that you
believe in or not. Patriotism is the attitude that we carry with us every
day and everywhere, that drives us to be the best citizens in the toughest nation in a world to be a citizen in. Being a member of this democracy truly is advanced citizenship. It means tolerating the beliefs of your
neighbor that you might find intolerable. I have sworn to fight and die
for another's right to express ideas that I may find objectionable. Ideas
that I could never agree with. That right to free expression is the core
of our democracy. So important to the founding fathers that it was the
right guaranteed in the first amendment in the constitution. The right
to expression must also include the right to not express ideas that I may
find desirable and necessary. When we create an expression or law that
everyone must express the same idea, we start down a path that we can
stifle that very freedom of expression that makes us diverse and strong.
When we tell people that everyone must think the same way, we don't
build patriots, we build zealots. We don't need a patriot act were kids
can become lawbreakers for not standing for the Pledge of Allegiance to
our flag. We need to teach kids the knowledge, skills and ideals to be
good, responsible and active citizens. Some will get it and some won't.
Making them recite the pledge won't matter either way. I am not arguing our nation isn't the best in the world, I know it is because I have
studied it critically and have seen so many others firsthand. The reason that it is so great and getting better every day is because of freedom.
That is our strength. In New Hampshire we express that loudly and
proudly. Even though I recently had to put Alaska plates on one of my
cars, I use metal snips to cut out "Live Free or Die". It is very proudly
affixed above my Alaska plates. I believe in those words. Freedom is
what America is about. It distinguishes us from every other nation in

on this issue.

I
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the world because frankly, we are better at it than everyone else. The
freedom to demonstrate against the government is perhaps our most fundamental freedom. It was at the root of the American Revolution." I will
end, "I believe that the patriot act is an emotional response to a tragedy
that had affected every American. We all need to get our emotions out,
to stand with our fellow Americans against those who would do us harm.
I have flags on my vehicles and a flag on my front door, but shows of emotion need to be voluntarily. The state has no business compelling emotion
or demonstration for the government. We have proven that we are pretty
good at that on our own. As Thomas Jefferson pointed out many years ago,
"that government is best which governs itself." This is James Mullen,
Anchorage, Alaska, resident of Brookline, New Hampshire.

SENATOR PIGNATELLI:

I feel real badly for you, Senator McCarley.
badly for anyone who feels intimidated to have to vote for something that they don't want to vote... because there may be retribution
in our communities. I think that it is a mistake for anyone to impugn
the motives of those people who may choose to oppose this legislation
or amendments that may come along. And paraphrasing from a Keene
Centennial Copy of a Valley News editorial, "It mocks the intense feelings of patriotism that many feel without the slightest bit of training
pledging or cohesion. Some of us believe that we feel patriotism in our
heart and we don't need to wear a flag on our lapel and we don't need
to wave a flag and we don't need to put a flag in the back of our windows of our car or on our antennas, it is there. It is there for whatever
reason. I believe that my patriotism is there because of my life and my
background and my experience. I don't believe that it is there that as
a child I had to stand up and do the pledge in elementary. I used to
teach nursery school and kindergarten elementary school, and we used
to have the children stand up every morning and we used to read the
Lords' Prayer and another prayer and then we used to pledge. I use to
listen to what these children were saying. In no way was it like the
words of the Pledge of Allegiance. When the word "indivisible" came
along, it was "invisible" because that is what the word was that they
knew. They didn't know what "indivisible" meant. No one bothered to
tell them what they were saying or why they were saying it or what it
meant or whether the idea was good. It was just something that you
did by rote. I don't think that that kind of thing instills patriotism in
our heart. I think that through our experiences and the way that we
are brought up and through what happens to us in our life, I think that
is how we come to believe what we believe about our country and our
flag and the constitution, and what we ought to be doing or not doing
for our country. There are some people who believe that it is wrong to
take an oath and to pledge. Those people are no less patriotic than any
of us. I would hope that when it comes to voting on this, and when we
read about what we have done in the press, that we are not seen as not
patriotic because we choose to oppose something that in our hearts we
cannot support. Thank you Mr. President.
I

feel

SENATOR LARSEN: Given little time to write speeches, I wanted to
quote from the Concord Monitor editorial because they put in words
much of what I was feeling and perhaps others in the room, when they
said that "Patriotism is a virtue, but one that becomes a vice when it requires questioning allegiance or the silence of critics. The debate over
the House did not turn so ugly as to vilify the brave lawmakers who
spoke out against this school patriot act, but the implication was clear
enough, vote against this and you will pay on election day. Yet first
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the pledge celebrates the right to disagree with one's
That right cannot be suspended by patriotic fervor or war." They went on to cite a U.S. Supreme Court decision,
a landmark ruling that made mandatory recitation of the pledge unconstitutional, nor could students be made to stand. Later rulings forbade
harassment or punishment of those who abstained. They went on to talk
about the period during the McCarthy era in 1943 and beyond. They cited
someone who was one of the few people that I knew as a child growing
up, who was a women in government. They cited Senator Margaret ChaseSmith's statement when they said, and these are her words speaking in
1950 before the U.S. Senate in her declaration of conscience. "I speak
as a Republican. I speak as a woman. I speak as a United States Senator. I speak as an American", Smith said. "Those of us who shout loudest about Americanism in making character assassinations are all too
frequently those who, by our own words or acts, ignore some of the basic principles of Americanism. The right to criticize, the right to hold unpopular beliefs. The right to protest. The right of independent thought.
The exercise of these rights should not cost one single American citizen
his reputation or his right to a livelihood... otherwise thought control
would have set in." They conclude saying, "true then, true in 1776, true
now." I ask you to consider that and I ask you to respect the votes that
occur in this room. I think that we all need to remember that patriotism
is not gained merely by pledging allegiance.
liberties,

government and

its policies.

SENATOR BELOW: I rise in support of the committee amendment because I think that it is an improvement compared with the bill as passed
by the House. The Pledge ends in the phrase, "with liberty and justice
for all." Implicit in that concept, I believe, is the notion of the dignity of
each member of society and the ideal of respecting each other, citizens
of this great nation. One of the problems that I think that arises in the
bill as passed by the House, is the notion... the statement that says that
people "shall" be required to stand during the recitation. Students "shall"
be required to stand. That makes no exceptation. It makes it unclear as
to who is going to compel that requirement that they stand. I think that
that flies in direct conflict with two fundamental constitutional principles expressed in our Bill of Rights. Part I of our constitution. Article
IV is the rights of conscience unalienable. Among the natural rights some
are in their very nature, unalienable because no equivalent can be given
or received for them, of this kind are the rights of conscience. Also Article 22, free speech. "Free speech and liberty of the press are essential
to the security of freedom in a state: They ought, therefore, to be inviolably preserved." So we have this notion, the right of conscience, the
right of free speech or something that we should not tamper with. They
are inviolable and they are unalienable, something that we as a state,
cannot take away from people. There may be individuals, who as a matter of conscience, who as a matter of speech, do not choose to stand. They
may have a disability or simply feel ill or don't feel comfortable standing. Do we want to say in the law that they are required to stand? I don't
think that makes sense. We also think about the notion that adolescence
is a time when our youth are on the path to independence. We are trying to promote and encourage self governance, responsibility and respect. In doing so, students or young people, particularly the high school
age, often develop a sense of rebelliousness and a desire of nonconformity, of trying different roles. By mandating that "students shall be required to stand", we are inviting a wave of civil disobedience among our
adolescents that is completely unnecessary and flies in the face of the
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very liberty and justice for all that we seek to promote. Obviously we
want to encourage that attitude of respect, but I do not believe that we
can or should mandate it. Thank you Mr. President.

SENATOR COHEN: We have

a very long day ahead and this is the first
not often that in this Chamber we delve into the realm of political philosophy, but that is obviously what we are doing here. I just
wanted to say very briefly that patriotism is certainly not the exclusive
domain of any one political point of view. That is something that is foreign. That is not something that is American. The flag is something that
I have certainly grown up loving. It is not the colors and the pattern
here. That is all very nice. It is beautiful, but it is about what it stands
for, which is diversity for the right to dissent and to speak out as difficult as they may be sometimes. Certainly we are all patriots here. Everyone of us or we would not be here. We are acting on our patriotism.
It has been our lives, what we are doing. I taught my daughter to love
the flag and she does, but it is not just again, the colors and the patterns,
it is about the freedom. She must understand what the flag stands for.
I think that is what we are talking about here. It is about the principle
that the flag stands for. Freedom. The common good. These are the
things that we hold dear and need to be passed on. Thank you.
bill. It is

SENATOR GORDON: I am a lawyer and that is how I make my living.
I make my living off of rules and regulations and laws and the constitution.

The one thing that you learn when you are a lawyer

when you come down

is

really

that it is just paper, because there is no
meaning to those rules and regulations and laws in the constitution unless it is in peoples hearts, unless it's in peoples conscience. It is a matter of what you believe. It is a matter of who you are. There was a judge
by the name of TAPE INAUDIBLE who said that a very long time ago.
He said, "this country will not long survive if we simply rely on rules,
regulations, laws and a constitution. We have to rely on the fact that we
are a people of common beliefs, that will work together to make this
country work." I don't know how you can force patriotism. If you are a
Russian and you are required to take a Pledge of Allegiance to the Russian flag, are you then a better Russian? Are you then a better person?
If you are an Australian and you are forced to take a Pledge of Allegiance
to the Austrian flag, are you a better Australian? Are you a better person? If you are an American and you are forced to take a pledge to the
flag, are you then a better American? A better person? I don't know. I
look at it... my father was a WWII Veteran. Frankly I would like to ask
him for some guidance right now but he is dead, gone. But the one thing
that I do know is that he had a tattoo on his left arm. It was an American Flag. He put it there as a matter of choice because he cared about
the country. No one forced him to do it. He did it because he cared about
his country. If you take the Pledge of Allegiance to the Flag, it ought to
be because you care about the country, as a matter of choice, not because
you are forced to do it.
to

SENATOR WHEELER:
be proposed and
ing; therefore,

I

it, is

I

happen

to

know

that a floor

amendment

will

am in favor of the floor amendment that will be comam going to vote against this amendment although I

I

think that it is a vast improvement over the original bill. I would like a
few minutes to explain what my concern is. The amendment that was
passed by the committee still says "A school district shall authorize". It
is a "shall". I, too, wish to quote from the Concord Monitor editorial, but
before I get there, I was born before the attack on Pearl Harbor. I grew
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WWIL

At that same
my father and my uncles away, fighting in
grew, when I went to elementary school, during and after the war,
we always said the Pledge of Allegiance. I grew up with the Pledge of
Allegiance and I love the Pledge of Allegiance and I am happy that we
say it here every day. I am always happy to have the opportunity to say
it, but it is my choice. It is one of my freedoms to say it. At that same
time that we were at war, in one of the darkest years of the war, in
1943, our Supreme Court issued a decision that mandatory recitation
of the pledge was unconstitutional. Justice Robert Jackson wrote at
that time, "Freedom to differ is not limited to things that do not matter much. That would be a mere shadow of freedom." "The test of its
substance is the right to differ as to things that touch the heart of the
existing order." They go on to say "no one can be compelled to share
or to appear to share, any faith or opinion." That was what the court
said. That was 1943. We were at war and we were patriotic. We were
saving aluminum foil. We did everything. We did our very best to helping the victory against the forces that we felt would be incredibly terrible to win and yet we still said, we can't be forced to say the "Pledge
of Allegiance." The Concord Monitor editorial says that "loyalty cannot be commanded saved by fear." We command in our statutes by
using the word "shall". We feel loyalty you feel loyalty, but not because
you have been told that you "shall" feel loyalty. They say that love
shall
cannot be commanded at all and that is true. TAPE
love. Love, you have to feel in your heart. You have to try very hard to
feel it. Because there is a law, it can't necessarily happen. Therefore,
I feel very strongly in the value of saying the Pledge of Allegiance, but
I think that we ought to know why we are saying it. I think that we
ought to know about the liberties that we care about. I think that we
ought to know why we fight in wars and what we are protecting. The
floor amendment that will be coming will talk about the importance of
civics so that we understand why we are saying the pledge and we will
use the words "are encouraged" rather than "shall". I feel that this is
vital in the spirit of which we say the Pledge of Allegiance to wait and
to support the floor amendment. Thank you.

up with
time,

I

CHANGE

SENATOR GATSAS:

I don't for one second believe that anyone in this
chamber or anybody in this country, when it comes down to patriotism,
and what happened on September 11, wouldn't be there for this country. I think that everybody should remember one thing: before you can
become an American citizen, you must recite the Pledge of Allegiance
and you must memorize it. If it is that important to become a citizen of

this country, with that to happen, then I don't think that we are asking
much, for somebody to stand with the respect of the flag, because there
are people everyday, that want to become part of this country and we
tell them, "you must memorize it and you must stand when you recite
it." There must be a reason why we do that. There must be a reason, and
not because we want them any less patriotic than we are or any more,
but we ask those people to do that. If they refuse, they can't become
American citizens. We think that much of the pledge. So I say to you, if
it is that important to become a citizen of this country, and there are
people that are leaving other countries for citizenship here, then it should
be that important to us. Thank you.

SENATOR DISNARD: I believe in the flag of the United States of America
and the flag for which
just said. Thank you.

it

stands.

I

second every word that Senator Gatsas
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SENATOR HOLLINGWORTH: I wasn't going to speak, but Senator
Gatsas has triggered something that I feel that I need to kind of respond to. My first husband was a Canadian. He ended up becoming
an American citizen because he wanted to be an American citizen. He
wanted to be an American citizen because he came to love this country. It wasn't because of the flag, it was because of the people and the
quality of life that we have, and the fact that I wouldn't have even
considered not being an American citizen. I am just surprised that the
idea that because there is a requirement for somebody who becomes
an American citizen, to stand up and recite the words, somehow makes
him qualified to be an American citizen. I can remember that I had
just had a baby when my husband became an American citizen and I
couldn't go with him. I remember looking out my kitchen window and
seeing him marching up and down with this little flag that he had
been given, and I thought that was just so unusual and out of character for him, but it meant something to him. It wasn't the flag, it was
what he had done. That he become an American citizen. It just pauses
us to think... what does it mean to us? My brother served in
father in the WWI. In many of the houses when I
grew up, were stars on every door, we would know when someone had
died in that war. It wasn't the flag that was draped over their casket, it was the loss of that individual who loved his country so much
that he was willing to give up his life. I really ask you, let us not be
dragged into that the flag is the meaning. It is the love that is the
for all of

the

WWII and my

meaning.

SENATOR

LARSEN: Senator McCarley, in your hearing on Education, did you hear in fact that most of the elementary schools in this
state, if not perhaps 99.9 percent do in fact have the recitation of the
Pledge of the Allegiance in the start of their day or at some point during their day?

SENATOR MCCARLEY: We

didn't hear that exphcitly, we did hear Senaof the children that come from his community can
all recite the pledge... in the fourth grade, when they come to visit the
State House, can all recite the Pledge of Allegiance, which would lead
me to believe that at least all of the elementary schools in Senator Barnes
district, and I can speak to the elementary schools in my own district.
What specifically the questions in the entire situation turned on was
high schools.
tor

Barnes say that

all

SENATOR LARSEN: So that in the period during the learning, the early
learning years, every child presumably, as they are going through New
Hampshire's schools, learns the Pledge of Allegiance at some point during those first five or six years of school?

SENATOR MCCARLEY: I believe that to be absolutely
SENATOR LARSEN: Thank you very much.
Question

A

true.

on the adoption of the committee amendment.
was requested by Senator Francoeur.

is

roll call

Seconded by Senator Pignatelli.
The following Senators voted Yes: Burns, Gordon, Johnson, Below,
Flanders, Disnard, Roberge, Eaton, Fernald, O'Hearn, Pignatelli,
O'Neil, D'Allesandro, HoUingworth, Cohen.
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The following Senators voted No: Boyce, McCarley, Francoeur,
Larsen, Gatsas, Barnes, Prescott, Wheeler, Klemm.
Yeas: 15

-

Nays: 9

Amendment adopted.
Senator Below offered a floor amendment.
Sen. Below, Dist. 5
Sen. Wheeler, Dist. 21

April 18, 2002
2002-3596S
04/10

Floor

Amend

the

AN ACT

title of

the

Amendment

bill

by replacing

to
it

HB

1446

with the following:

relative to the New Hampshire School Patriot Act in public
schools and establishing a separate high school civics graduation requirement.

Amend

the bill by replacing all after the enacting clause with the following:
1 School Boards, Teachers; Instruction in Civics. RSA 189:11 is repealed
and reenacted to read as follows:
189:11 Instruction in National and State History and Government;
Instruction in Civics.
I. In all public and private schools in the state there shall be given
regular courses of instruction in the history, government, and constitutions of the United States and New Hampshire, including the organization and operation of New Hampshire municipal, county, and state government and of the federal government.
II. The instruction required under paragraph I shall begin not later
than the opening of the eighth grade and shall continue in all high schools
in the state which shall include a one-year course in the history of the
United States and New Hampshire.
III. In all high schools in the state, there shall be given a course of
instruction in civics. This course shall be a one-half unit of credit required
for graduation, and shall replace one-half of the social studies elective unit
of credit as set forth in the administrative rules of the department of
education at Ed. 306.23(f). The civics course may be locally developed
provided, at a minimum, the course provides exposure to current governmental affairs and covers the following areas:
(a) Duties and responsibilities of a citizen.
(b) Opportunities of citizen participation and involvement in the
governmental process.
(c) The structure and operation of government.
(d) The constitutional basis of our government.
(e) The interaction between local, state, and federal governments.
2 New Hampshire School Patriot Act in Public Schools. Amend RSA
194:15-a to read as follows:
194:15-a [ Lord's Prayer and Pledge of Allegiance ] New Hampshire
School Patriot Act in Public [ Elementary ] Schools. As a continuation
of the policy of teaching our country's history and to foster patriotism,
school
[ and as an affirmation of the freedom of religion in this country, a
[ district may authorize ] districts are encouraged to establish a period of time during the school day for the recitation of the [ traditional Lord's prayer and the ] pledge of allegiance to the flag [ in public
]
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Pupil participation in the recitation of the prayer
pledge of allegiance shall be voluntary. Pupils shall be reminded
that this Lord's prayer is the prayer our pilgrim fathers recited when
they came to this country in their search for freedom. Pupils shall be
informed that these exercises are not meant to influence an individual's
personal religious beliefs in any manner. The exercises shall be conducted so that pupils shall learn of our great freedoms, which freedoms
include the freedom of religion and are symbolized by the recitation of
the Lord's prayer.
3 Effective Date. This act shall take effect 60 days after its passage.

attd^l

I

.

I

[

]

2002-3596S

AMENDED ANALYSIS
This bill provides that a one-half year course in civics shall be required
for high school graduation.
This bill also establishes the New Hampshire School Patriot Act in
which school districts are encouraged to establish a period of time during the school day for the recitation of the pledge of allegiance and that
such recitation shall be voluntary.

SENATOR BELOW: This amendment does three things relative to the
status of the bill as it stands before us now. First, and in many ways,
the most significant, is it does add a requirement for instruction in civics for all of the students in this state. I think that if we want to encourage and foster patriotism and respect for what this nation stands for, we
should be requiring education in civics, and the duties and responsibilities of a citizen, and the opportunities of citizen participation and involvement in government process, and the structure and operation of
government, the constitutional basis for our government and the interaction between local, state and federal governments. That is what the
first section of this amendment does, lines 8-27. The second section of
the bill does two things: In effect, it replaces section one of the bill, the
current bill as it stands before us, which is an amendment to the section that discusses the Lord's Prayer in public elementary schools. I
think that we should all be aware that the government sponsorship of
the Lord's Prayer in our schools has been found to be unconstitutional.
It is an unenforceable, unconstitutional provision of our statutes. I do
not believe that we should be reenacting and amending an unconstitutional statute. I believe that we should be repealing an unconstitutional
statute instead of implicitly glossing over its unconstitutionality by reenacting it, by amending it in this legislation. Again, I would turn to
our constitution of the state of New Hampshire, Part I, Article 5 religious freedom recognized. Which states that "every individual has a
natural and unalienable right to worship God according to the dictates
of his own conscience and reason and no subject should be hurt, molested
or restrained in his person, liberty or state for worshipping God in the
manner and season most agreeable to the dictates of his own conscience
and for his religious profession, sentiments or persuasion, provided he
doth not disturb the public peace or disturb others in their religious worship." While I would submit that by amending the statute that establishes
the Lord's Prayer as a matter of our statutes and as something that is encouraged and sponsored by the states, that we are infringing on that freedom of religion. We take an oath of office when we take this office to
uphold the constitution, to support the constitution of this nation and
this state, and I do not believe in good conscience, that I can do that
reenacting, amending a statute that in this way, recognizes one particu-
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My

whole family has always said
lar religion. I say the Lord's Prayer.
it, but it doesn't mean that we should be sponsoring it as a matter of
statute. The next part, the third thing that this bill does is it changes
the language of the New Hampshire School Patriot Act, which would
replace that current part of the statute concerning the Lord's Prayer and
the Pledge of Allegiance to say that as a continuation of the policy of
teaching our country's history and to foster patriotism, I don't think that
this is something just about the past, it is about the here and now, school
districts are encouraged to establish a period of time during the school
day for recitation of the Pledge of Allegiance. Pupil participation in the
Pledge of Allegiance shall be voluntary. I think this is what makes the
most sense is for us to encourage this, to encourage districts to do this
as a way to foster patriotism. We talk a lot about local control. In this
instance, I do not see why the state needs to be creating this mandate.
I think that it is appropriate for us to encourage it. I think that it is an
appropriate issue for discussion at the appropriate school district level.
It is not something that we need to be doing as a state. In further doing so, we may recognize that there are situations in which some school
districts think that it is not prudent to require this period of time in
every school day. There are alternative schools that sometimes place kids
in a workplace where there isn't going to be an appropriate time during the course of the school day to set aside for the pledge, if they are
working in a workplace in the community or other forms of alternative
education where they are out on a field trip, and again, the time may
not fit. Again, I think this is simply something that we can let local
school districts decide while encouraging it through official policy.

Thank

you.

SENATOR BARNES:
in the prayer? What
Lord's Prayer?

Senator Below, what are we doing to God in this
your amendment doing with the reference to the

is

SENATOR BELOW: It takes out the references to the Lord's Prayer in the
statute,

which

is

an unconstitutional provision of our current statutes.

SENATOR BARNES: Would you believe. Senator Below, once again, I
am going to have to vote against your amendment. I have a dollar bill
in my pocket. That is about all that I have at the present time, but on
says "In God we Trust". I bet that you use these every day and that
part of the Lord's Prayer, "In God we Trust". God is in our prayer. I
don't think that we should be messing with it and we should leave it
right where it is and the way that it is. Thank you Senator.
it, it

is

SENATOR O'HEARN: I first ask you to vote no on this amendment. First
with the dealing with the civics, the mandatory civics program curriculum, due to the fact that we have just passed a study commission on
what civics type of education should be introduced to our children because it isn't just a half semester course that will instill what patriotism
is or what we should be feeling towards our country, it is more than one
half semester course. It is also not the duty, in my opinion, it is not the
duty of the legislature to dictate what curriculum should be by putting
it into law. Right now in our curriculum frameworks and in our NEAP
tests and in our rules, as I have testified before, that civics education is
required and we do not need it in law. I am going to take just a couple
of minutes and see if I can give a little bit of a history lesson trying to
get to the root of the Pledge of Allegiance and "In God we Trust". The
pledge tracks Lincoln's Gettysburg Address which ends with a wish "that
this nation, under God, shall have a new birth of freedom and that the
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government of the people by the people, for the people shall not perish
from the earth." Justice Brennan of the Supreme Court wrote, "we have
simply interwoven the motto "In God we Trust" so deeply into the fabric of our civil polity that its present use may well not present that type
of involvement which the first amendment prohibits... The reference to
divinity in the revised Pledge of Allegiance for example, may merely
recognize the historical fact that our nation was believed to have been
founded under God. Thus reciting the pledge may be no more of a religious exercise than the reading aloud of Lincoln's Gettysburg address
which contains an allusion to the same historical fact." I ask that this
Senate turn down this amendment and vote in the positive with the
amendment that we have just passed. Thank you.

SENATOR WHEELER:

I would just hke to make three points: This floor
doesn't say anything negative about God. It says that we are
going to clean up the statutes, which we don't do every time a decision
comes down from the Supreme Court, we don't go to the expense of
opening our statutes and taking out those parts of it which have been
declared unconstitutional. But when we open our statutes for another
purpose, it is our obligation to clean our statutes so that they are consistent with court decisions; therefore, eliminating the reference to the
Lord's Prayer is something that has already happened in the Supreme
Court Decision. We are simply saying that we are going to make our
statutes consistent with that. We couldn't command that the children say
the Lord's Prayer in the school right now, so there is no point in having
it in our statutes. We are not touching the words in the Pledge of Alle-

amendment

It still says "one nation under God". That has not been removed.
are not expressing anything at the state level about God, one way
or the other, so just forget about that. That is our personal privilege and
we can still believe what we want to believe and we are not changing
that. I am interested that people who say we can't dictate curriculum,
feel perfectly comfortable with dictating that the schools shall authorize
time to say the Pledge of Allegiance. That is dictating something. That
is dictating a small curriculum. Why would we be dictating that the
schools be obligated to a recitation of the Pledge of Allegiance without
feeling that we would also like to have the children understand why they
were reciting the Pledge of Allegiance, what it means? This body turned
down the teaching of civics a while ago. This is an opportunity to rectify that error. Clearly, with all of the concern that we have now about
making sure that our children understand the respect, loyalty and allegiance to all that our flag symbolizes, that they are going to learn
through a civics course, they are not going to learn it by memorizing
something where the younger ones won't even understand the words. As
we heard earlier, they think that "indivisible" is "invisible". We have all
heard the terrible corruption's of the Pledge of Allegiance that children
in all of their innocence and all of their earnestness make. I am not going
to recite them now because I don't in any way want to belittle the value
of the real words of the Pledge of Allegiance, but requiring that it be said
is not the way to foster patriotism, to foster all of the things that we
believe in, nor is it the way to foster respect for the flag; therefore, I
support this floor amendment and will be unable to vote for the bill
without this amendment. Thank you.

giance.

We

SENATOR BARNES:
knew

a three letter

Senator Wheeler, would you believe that I never
word was a bad word like a four letter word?

SENATOR WHEELER: Senator Barnes, I resent that!
my lack of respect or love for God!

that would indicate

I

said nothing
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think the key words here are "foster patriotism".
We have been talking about it

Isn't that what this exercise is all about?
for the last hour, fostering patriotism I

am strongly in favor of fostering patriotism. It bothers me at Memorial Day and Fourth of July when
people don't think about patriotism, it is just another day for a barbecue. It is a beautiful day, but to me, it has to be... I would prefer people
to think about patriotism and what this country is about. To me, it is
unquestionable that when children understand, when citizens understand the principles of this country, that patriotism can only increase.
It doesn't matter what religion you are. Christian, Jewish, Muslim or
whatever, teaching civics is very important. The love of our country can
only deepen when we understand the principles that make this country
great. This is a very positive amendment.

SENATOR FERNALD: When I was

in high school, it was the mid-sevwas just after the Vietnam era, the Vietnam War era. An era
of protest and an era of a lot of disrespect to the flag. In my high school,
Conval High School in Peterborough, we had a period every day where
we played the National Anthem and we said the Pledge of Allegiance.
It was very common in my high school in those days that people would
not stand and would not recite the pledge even though it happened every day. I was proud to stand every day. I remain proud to stand and say
the pledge and salute the flag and to stand for the National Anthem. So
I have voted for the committee amendment and I listened very carefully
to what Senator McCarley said about "should" and "shall" and I thought
about local control and I was a little conflicted, but I have concluded that
"shall" makes some sense and I voted with Senator O'Hearn right next
to me. There is another issue in mind which is our existing statute and
enties. It

references to the Lord's Prayer. My children go to the elementary
school in Peterborough and they say the Pledge... well my daughter goes
to the elementary school and my son is in middle school, I shouldn't
forget that... and they say the Pledge of Allegiance in school. Last Sunday we were in church and we said the Lord's Prayer, and that is exactly
the way that it should be. The Lord's Prayer in church and the Pledge
of Allegiance in school. We still have the Lord's Prayer in our books. In
my school district and I am sure every school district in the state is ignoring what it is in the RSA, because although that may still be the
statutory law of the state, there is a higher law, the constitution, which
requires a separation of church and state. We have taken an oath as
Senators, to uphold the constitution of this state and of this country, and
I am going to vote for this amendment so that we take out those references that are unconstitutional, because it is the right thing to do. I will
note that when we said the Lord's Prayer in church, I go to the United
Church of Christ Church and we say TAPE INAUDIBLE in the Lord's
Prayer, and during lent, we said sins, which we learned was the way that
they do it in the Dutch Reform Church down in the Pennsylvania area,
which is part of the United Church of Christ. Of course, in other churches
they do "trespasses" and on and on it goes. There are newer versions of
the Lord's Prayer that take out some of the gender references and on and
on it goes. Religion belongs in church. Let's take it out of our statute
books. Thank you.

its

Senator Francoeur moved to divide the question.

The Chair has ruled that the question is
SENATOR PIGNATELLI: When I first came

divisible.

to the Senate, I took an
oath to uphold the Constitution of the United States and the New Hamp-
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shire Constitution. The inclusion of the Lord's Prayer has been deemed
by our courts to be unconstitutional. Therefore, I am going to vote for
this amendment. I don't think that this belongs in our statutes. I wouldn't
introduce a bill to get rid of it, but now that we have it before us and I
need to go with the oath that I took when I became a state Senator, so
I am going to be voting for this. Now about prayer and God. I believe
that people should pray, when they want, in their churches, in their
homes, in the streets, in their cars, wherever they choose to pray. I, myself, pray most days. One of the things that I pray for is that people in
government will get common sense, and people with common sense get
into government, and that the rest of us have the tolerance and the fortitude to withstand those who would put their views on us. Thank you

Mr. President.

SENATOR PRESCOTT: Senator Pignatelli, I did take an oath to the U.S.
Constitution, and by voting against removing the Lord's Prayer from our
books, can you say that... can you describe to me how I would be breaking my oath to upholding the United States Constitution?

SENATOR PIGNATELLL Well I believe that the Supreme Court has
said that having the Lord's Prayer... we have to separate the church and
state, and having the Lord's Prayer does not go with our constitution,
so when I vote for this, to keep the Lord's Prayer, I am in fact, voting
for something that the Supreme Court has said is unconstitutional. I
consider that a conflict.
SENATOR PRESCOTT: Do you know where in my oath of office, in the
United States Constitution, where that is stated?
SENATOR PIGNATELLL I do not.
SENATOR PRESCOTT: Then this may
want

to

not be a true statement?

I

just

know.

I believe that it is. You may believe that it
a difference in beliefs, but that doesn't make my belief
any less valid or yours more valid. It is a Supreme Court decision. You

SENATOR PIGNATELLI:
isn't,

we may have

may

not...

SENATOR PRESCOTT: Right, but I

did not make an oath to a Supreme
made an oath of office to uphold the Constitution, I do
not want to lie, that is why I am asking you these questions.
SENATOR PIGNATELLI: Well someone else can probably explain it
better, but when the Supreme Court makes a decision, and it conflicts
with my oath of office, I have a problem when I am taking an oath
and the Supreme Court has said that something in that oath is un-

Court decision,

I

constitutional.

SENATOR PRESCOTT: Thank you very much.
SENATOR PIGNATELLI: You're welcome.
SENATOR FERNALD: I don't have the exact lines

in front of me, but
believe that our federal constitution says that "congress shall enact no law regarding the establishment of a religion". What we have
learned is that there is indeed a separation of church and state, in
our society, under our constitution. What the current RSA says is that
school boards may bring the church into our government schools. That
is what is prohibited by our constitution and why I urge adoption of
this floor amendment.
I
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SENATOR PRESCOTT:

The term has been used many times here as
a deceiving term. "Separation of church and state as part of our first
amendment to our U. S. Constitution. That is a He. It is not there. That
term came about by a letter written by Thomas Jefferson to a church
that was concerned that another sect of reUgion was going to be mandated by the U.S. Constitution. Thomas Jefferson wrote back and said
that the Constitution has a high wall between church and state or a
separation between church and state. That is, the state will not influence the church, but that the church may influence the state. Thank
you very much.

SENATOR FERNALD: Just to speak one more time. The church that I
go to in Peterborough traces itself back to the earlier church in town.
In spite of the language of our federal constitution, New Hampshire law,
in the early 1880's had state supported churches, which means in those
days, you could be taxed, forced to pay taxes to my church. That is how
we did it in New Hampshire. It took us a little while to figure out what
we had really done in 1787, and I think that we are still figuring out
what that constitution means to us today. We have made a lot of progress
and we can thank Thomas Jefferson and a whole lot of other people for
bringing us forward, day by day, to where we are today, the greatest and
the freest country in the world.
SENATOR KLEMM (In the
ment

is divisible.

The

first

Chair): The chair has ruled that the amendvote will be taken from lines 1-27, is that

correct Senator Francoeur?

SENATOR FRANCOEUR: Mr.

President, I think that if you look at the
that is before us, it talks about the instruction of civics,
which is lines 27 on up. I think that lines 28 on down deals with the
Lord's Prayer and removing it from our statutes. I am a firm believer
here today that we can remove God from our laws and we can remove
them from our books, and we can remove them from our buildings, and
we can try to remove him from our money, but we cannot deny that God
exists. I think that this vote to divide the question so that those that
feel separately on each issue can be heard.

amendment

SENATOR WHEELER:
it

also says that

it is

we

are voting from lines 1 - 27,
all after the enactjust want to make sure that we under-

Mr. President,

amending the

if

bill

by replacing

ing clause with the following. I
stand that that is part of it also.

SENATOR KLEMM

(In the Chair):

That

is

correct Senator Wheeler.

Recess.

Out of Recess.

SENATOR KLEMM

(In the Chair): Clarification on Senator Francoeur's
division of the question: The first part that we will be voting on is section 1, which is lines 8-27. It also includes section 3. The second vote will
be on section 2. Is the parliamentary situation clear?

on the adoption of sections 1 and 3.
A roll call was requested by Senator Below.
Seconded by Senator Barnes.
The following Senators voted Yes: Below, McCarley, Disnard,
Question

is

Fernald, Pignatelli, Larsen, O'Neil, D'Allesandro, Wheeler,

Hollingworth, Cohen.
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The following Senators voted No: Burns, Gordon, Johnson,
Boyce, Flanders, Roberge, Eaton, O'Hearn, Francoeur, Gatsas,
Barnes, Prescott, Klemm.
Yeas: 11 - Nays: 13
Motion

failed.

Question

A roll

is

call

on the adoption of section

2.

was requested by Senator Fernald.

Seconded by Senator Barnes.
The following Senators voted

Yes: Below, McCarley, Fernald,

Pignatelli, Wheeler.

The following Senators voted No: Burns, Gordon, Johnson,
Boyce, Flanders, Disnard, Roberge, Eaton, O'Hearn, Francoeur,
Larsen, Gatsas, Barnes, O'Neil, Prescott, D'Allesandro, Klemm,
Hollingworth, Cohen.
Yeas: 5 - Nays: 19
Motion

failed.

Senator D'Allesandro offered a floor amendment.

2002-3516S
04/10

Floor

Amend

the

AN ACT

title

Amendment

of the bill by replacing

to
it

HB

1446

with the following:

relative to the recitation of the pledge of allegiance in the public
schools and establishing a separate high school civics gradu-

ation requirement.

Amend

bill by replacing all after the enacting clause with the following:
1 School Boards, Teachers; Instruction in Civics. RSA 189:11 is repealed
and reenacted to read as follows:
189:11 Instruction in National and State History and Government;
Instruction in Civics.
I. In all public and private schools in the state there shall be given
regular courses of instruction in the history, government, and constitutions of the United States and New Hampshire, including the organization and operation of New Hampshire municipal, county and state government and of the federal government.
II. The instruction required under paragraph I shall begin not later
than the opening of the eighth grade and shall continue in all high schools
in the state which shall include a one year course in the history of the
United States and New Hampshire.
III. In all high schools in the state, there shall be given a course of
instruction in civics. This course shall be a one-half unit of credit required
for graduation, and shall replace one-half of the social studies elective unit
of credit as set forth in the administrative rules of the department of
education at Ed. 306.23(f). The civics course may be locally developed
provided, at a minimum, the course provides exposure to current governmental affairs and covers the following areas:
(a) Duties and responsibilities of a citizen.
(b) Opportunities of citizen participation and involvement in the
governmental process.
(c) The structure and operation of government.

the
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The constitutional basis of our government.
The interaction between local, state, and federal governments.

2 Lord's Prayer [ and Pledge of Allegiance ] in Public Elementary Schools.
194:15-a to read as follows:
194:15-a Lord's Prayer [ and Pledge of Allegiance ] in Public Elementary Schools. As [ a continuation of the policy of teaching our country's
history and as ] an affirmation of the freedom of religion in this country, a school district may authorize the recitation of the traditional Lord's
prayer [ and the pledge of allegiance to the flag ] in public elementary
schools. Pupil participation in the recitation of the prayer [ and pledge
of allegiance ] shall be voluntary. Pupils shall be reminded that this
Lord's prayer is the prayer our pilgrim fathers recited when they came
to this country in their search for freedom. Pupils shall be informed
that these exercises are not meant to influence an individual's personal
religious beliefs in any manner. The exercises shall be conducted so
that pupils shall learn of our great freedoms, which freedoms include
the freedom of religion and are symbolized by the recitation of the Lord's
prayer.
3 New Section; School Districts; New Hampshire School Patriot Act.
Amend RSA 194 by inserting after section 15-b the following new sec-

Amend RSA

tion:

194:15-c New Hampshire School Patriot Act.
L As a continuation of the policy of teaching our country's history to
the elementary and secondary pupils of this state, this section shall be
known as the New Hampshire School Patriot Act.
II. A school district shall authorize a period of time during the school
day for the recitation of the pledge of allegiance. Pupil participation in the
recitation of the pledge of allegiance shall be voluntary. Pupils shall be
reminded that the pledge of allegiance is an affirmation of the freedoms
we enjoy, and is recited in remembrance of all the people who have sacrificed their lives in defense of our country and in the service of freedom.
III. Pupils shall be required to stand during the recitation of the
pledge of allegiance as a gesture of respect to our nation's flag just as
the public is required to stand when addressing a judge in court as a
gesture of respect to our judicial system. If this paragraph shall be declared to be unconstitutional or otherwise invalid, the remaining paragraphs in this section shall not be affected, and shall continue in full
force and effect.
4 Effective Date. This act shall take effect 60 days after its passage.

2002-3516S

AMENDED ANALYSIS
This bill provides that a one-half year course in civics shall be required
for high school graduation.
This bill also provides that a school district may authorize the recitation of the pledge of allegiance and that such recitation shall be voluntary.

SENATOR D'ALLESANDRO: Amendment 3516 takes the current piece
of legislation and adds to it, the implementation of civics as a mandatory course in schools. I think that given what's happened today, that it
is evident that the mandatory introduction of civics is a very important
item as we talk about our duties and responsibilities as citizens of the
United States. Duties and responsibilities as citizens are something that
should be engrained in all of us so that when we do salute our flag we
know why? We know what

constitutes allegiance to the United States
of America. Everyone should have that educational experience. That will
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make people better citizens and when they do pledge, they will know
why they are doing it. My grandparents, only one of whom ever became
a citizen of the United States had a deep and abiding love of that nation. She came here as a sixteen-year-old, from a foreign land, all by
herself. Built a life in this country. Had seven children. In her 80"" year

became a citizen of the United States. A citizen of the United States of
America. Every citizen should learn what participation and the democratic process is. Participation in the democratic process carries with it,
responsibility. That responsibility is to be an active participant in the
process. Why don't people vote? Because they don't think that their vote
makes a difference. Are they going to be better citizens if indeed they
are educated? Absolutely. We have spent the last six years talking about
education. Does the government work? It only works if people participate. If people participate they are part of the body politic, and as a
result, take a vested interest in what is happening. The structure and
operation of our government, when people say that it is going on up in

Concord, do they really know what is going on up in Concord? Do they
really know how a bill becomes a law? All of these things are essential
parts of learning what the experience of participating in government is.
I think that the debate today has proved without an iota of doubt, that
civics as part of their basic education is an absolute fundamental if this
process is to continue and to survive TAPE CHANGE replace one half
of that social studies requirement.

SENATOR BARNES: I am

not familiar with that social study curricuin the state of New Hampshire, can you please enlighten me on what
the social studies curriculum is and what this would add to it or subtract

lum

from

it?

SENATOR D'ALLESANDRO: Thank

you very much for that question
Senator Barnes, I think that it was a very insightful one. In terms of
preparing a curriculum, each individual community has input in the development of curriculum instruction. I used to be chairman of the Curriculum and Instruction Committee of the local School Board in Manchester. So when you develop a curriculum, what you do is you bring into that
curriculum, items that you think are important in the educational process.
So each community would have an opportunity to locally develop this
program that talks about the basic responsibilities of government, but the
underlying characteristics of that program would be the following: in that
program, the duties and responsibilities of a citizen would be articulated.
Opportunities for citizen participation and involvement in the government
process. The structure and operation of government. The constitutional
basis of our government and how government interacts at the local, state,
county and federal level. So they would be the guidelines, but at the local level you create the program.

SENATOR BARNES: Thank you

Senator D'Allesandro. If I vote for this
there somewhere in that civic curriculum statewide, teaching our young children about the flag, that when Old Glory
goes by that the hat should come off? Is there something there that
would teach them that respect for our flag?

amendment

of yours,

is

SENATOR D'ALLESANDRO: When

you talk about the duties and the
responsibilities of a citizen, I certainly think that all of that is encompassed in that statement. So the answer to your question is yes.

SENATOR BARNES:

So

the National Anthem
should come off?

is

will be taught that when Old Glory goes by,
sung, that people should stand and the hats

it
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would certainly hope that would be part

of the curriculum.

SENATOR BARNES: You would hope, oh, okay. Thank you Senator.
SENATOR DISNARD: I noticed that we just passed 15-9 a bill. I noticed
the last part of your

we

will

have two

the wording is different. Does that
saying almost the same thing?

bill,

bills

SENATOR D'ALLESANDRO:

mean

that

This would replace what we have just

passed.

Senator Below moved to divide the question.
The Chair has ruled that the question is divisible.

SENATOR GATSAS:

Senator D'Allesandro, can you

ference between this
of the bill?

amendment and

SENATOR D'ALLESANDRO: Yes
original bill remains the same,

it

the original

tell

me

the

dif-

amended version

Senator Gatsas. The structure of the
just adds the component with regard

to civics.

SENATOR GATSAS:
is

Didn't I just hear Senator Disnard say that there
something different in the next section?

SENATOR D'ALLESANDRO: He

would have

to articulate to

you what

the difference is. This bill, if you look at the bill as amended, what this
does is just adds civics to that original piece of legislation.

SENATOR

WHEELER: I am going to speak to try to respond to Senator Gatsas' question. The amendment that I understand, you can correct me if I am wrong, but I think that what passed earlier this morn1446.
ing was the amendment in the Calendar on page five to
I correct about that Mr. President? So the wording in that took out
the requirement for standing and took out the pupil participation. ..it
says volunteer, but it took out that the pupils should be reminded that
the pledge is an affirmation of the freedoms that we enjoy and as recited and remembered of all the people that have sacrificed their lives.
That was in the original bill, but not in the amendment that we just

HB

Am

passed. So it is my understanding, and the President can tell me if I
am right, that if we pass what Senator D'Allesandro has proposed, we
will be eliminating what we just voted for. It is replacing, but it is
gone.

SENATOR GATSAS:
version

is

really

So the portion that is in Senator D'Allesandro's
in the House's version?

what was

SENATOR WHEELER: That is my understanding.
SENATOR GATSAS: Senator D'Allesandro, let me understand that this
version

is

what the House version

of the bill

was?

SENATOR D'ALLESANDRO: That is correct.
SENATOR GATSAS: It must have come to light,

as my grandmother
would have done to me, what your grandmother probably would have
done to you, even though may not have been U.S. citizens at the time,
should we not have stood with the Pledge of Allegiance?

SENATOR D'ALLESANDRO: Yes.
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SENATOR GATSAS: Assuming that we probably got some of those as we
were growing up from our grandmothers and God knows that we loved
them

both.

SENATOR D'ALLESANDRO:

Right.

Recess.

Out of Recess.

Question

is

on the adoption of sections

A division vote was

and

4.

2

and

3.

requested.
Yeas: 8

Motion

1

-

Nays: 14

failed.

Question
Motion

is

on the adoption of sections

failed.

Senator Boyce

is

and 3 on
amendment.

in favor of sections 2

Senator Fernald offered a floor

HB

1446.

2002-3607S
04/10

Floor

Amend

the

bill

Amendment

by replacing

all

to

HB

1446

after the enacting clause with the fol-

lowing:
1 New Hampshire School Patriot Act. RSA 194:15-a is repealed and
reenacted to read as follows:
194:15-a New Hampshire School Patriot Act.
L As a continuation of the policy of teaching our country's history to
the elementary and secondary pupils of this state, this section shall be
known as the New Hampshire School Patriot Act.
n. A school district shall authorize a period of time during the school
day for the recitation of the pledge of allegiance. Pupil participation in
the recitation of the pledge of allegiance shall be voluntary.
HI. Pupils not participating in the recitation of the pledge of allegiance may silently stand or remain seated but shall be required to respect the rights of those pupils electing to participate. If this paragraph
shall be declared to be unconstitutional or otherwise invalid, the remaining paragraphs in this section shall not be affected, and shall continue

in full force

and

effect.

2 Effective Date. This act shall take effect 60 days after

its

passage.

2002-3607S

AMENDED ANALYSIS
establishes the New Hampshire School Patriot Act in which
school districts shall authorize a period of time during the school day for
the recitation of the pledge of allegiance and that such recitation shall
be voluntary.

This

bill

SENATOR FERNALD: Mr. President, in the interest of time, I will speak
my amendment right now. This amendment is the language of the

to

committee amendment, but instead of making it a new section in the
statute, it puts it right with the pledge language that is in our statute
right now. What it takes out is the reference to the Lord's Prayer. We have
a very odd thing that we have done with this bill. We have talked about
separation of church and state today and we are actually doing it in our

.
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statute book with this bill, as amended currently. We have separated the
state Pledge of Allegiance section from the church Lord's Prayer section.
So if we pass this bill as is currently amended, we have indeed separated
church and state by putting it in two different paragraphs in our statute book and I don't think that we should be doing that. So instead what
we do is we adopt the committee's language on the pledge and we put
it in 15-a where it has been all along. Thank you.

Question

A roll

on the adoption of the floor amendment.
was requested by Senator Fernald.

is

call

Seconded by Senator Below.
The following Senators voted Yes: Below, Fernald, Pignatelli.
The following Senators voted No: Burns, Gordon, Johnson, Boyce,
McCarley, Flanders, Disnard, Roberge, Eaton, O'Hearn, Francoeur,
Larsen, Gatsas, Barnes, O'Neil, Prescott, D'Allesandro, Wheeler,
Klemm, Hollingworth, Cohen.
Yeas: 3
Floor

amendment

-

Nays: 21

failed.

Recess.

Out of Recess.

Question

is

on ordering

to third reading.

Senator Fernald moved to divide the question.

The chair ruled that the question

is

not divisible.

SENATOR FERNALD: Mr. President, why is that? We have a bill with
two parts. Why would we not be able to send one part to third reading?
SENATOR KLEMM (In the Chair): We have already adopted both parts.
Recess.

Out of Recess.

SENATOR BELOW: Mr. President, I have a parliamentary inquiry. Maybe
am numb or don't understand something.
SENATOR KLEMM (In the Chair): I doubt that.
SENATOR BELOW: I am looking at Senate Rule #10 that says, "Any

I

.

member may call for a division of the question when the sense will admit it." What I don't understand is why we cannot chose to send one part
bill to third reading and not another part to third reading. The
motion is whether the bill should be sent to third reading. I don't understand why we can't vote separately on whether section one should be
sent to third reading versus section two should be sent to third reading.

of the

Recess.

Out of Recess.

SENATOR KLEMM (In the Chair): Senator Below, it says that "Any member shall

call for

a division of the question

when

the sense will admit

it."

Now my sense is that both parts of this bill have already been voted on.
We have already voted on them when we passed it onto second reading
and, going into third reading, we have already voted on the two parts, so
I am ruling that it is not divisible.

Question

is

on ordering

to third reading.
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was requested by Senator Gatsas.

Seconded by Senator Barnes.
The following Senators voted Yes: Burns, Gordon, Johnson,
Boyce, Flanders, Disnard, Eaton, O'Hearn, Francoeur, Gatsas,
O'Neil, Prescott, D'Allesandro, Klemm, Hollingworth, Cohen.
The following Senators voted No: Below, McCarley, Roberge,
Fernald, Pignatelli, Larsen, Barnes, Wheeler.
Yeas: 16 - Nays: 8
Adopted.

Ordered to

third reading.

HB

1437-FN-A, relative to increasing the staff in the consumer protection and antitrust bureau of the department of justice. Finance Committee. Vote 4-1. Inexpedient to legislate, Senator Barnes for the committee.

SENATOR BARNES: House Bill 1437 represents good legislative intent.
A lot of people worked very hard on this piece of legislation, more consumer

protection; however, given the state's current fiscal situation, the
Finance Committee felt that it would not be wise to grow government
anymore than we already have. The Finance Committee recommends that
HB 1437 be inexpedient to legislate and ask for your support. Thank you.

SENATOR D'ALLESANDRO: I rise against the motion of inexpedient. We
heard this bill and heard of the need for this bill. During the process of
working on this bill, there was a methodology to fund it that was stripped
by the House. That methodology was to take the monies that were recovered from cases and put that into a fund so that we could fund people to
carry our their duties and responsibilities. We know now that 31,000 complaints are registered every year. Those complaints are handled by volunteers. There is a very small staff that works on written complaints.
Those number between 5,000-7,000 a year. There is ample need to have
this office upgraded in terms of staff What we are asking for with this
legislation was a policy vote that said that we need these people. If we are
to properly service the people of the state of New Hampshire, we must
have a way to deliver that service. This was a way of saying that in the
next budget cycle, we encourage the addition of these people into that
process. Thank you Mr. President.

SENATOR FLANDERS: I also rise for you to vote against the inexpedient to legislate motion. An awful lot of study went into this. As I presented
this on the Senate floor before it went to Finance. As you recall, my testimony was that this would be self-funding. That the moneys that would
be received in fees would cover the costs of the people in this bill. As you
go further down the line you will see another bill that I am going to present
that has to do with consumer affairs that has gone to interim study, so if
we defeat this and we defeat the other bill, it is the big people 2 and the
consumers 0. If you think that by passing this we give them a heads up
on giving them people, that's exactly what we wanted to do. Exactly what
we wanted to do. Give them a heads up so that the people in the budget
will pay attention that these people are needed and are self-funding. We
hear about we can't spend anymore money. This is self-funding. They are
going to prove... they are going to come over and they are going to prove
that the fees that they are going to get by getting involved in cases that
they can't get involved now because they do not have the manpower, is
going to fund these. The consumer protection people... the consumers are
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going to be protected. They are being taken everyday out there and we
don't seem to care in this chamber whether they are or not. I ask that you
support us and make this ought to pass, and that the budget people will
pay attention that there is a need here. I am not asking you to take any
general funds, I am asking you to pass something that they can fund
themselves. So please vote ought to pass. Thank you.

SUBSTITUTE MOTION
Senator Wheeler moved to substitute ought to pass for inexpedient to legislate.

SENATOR WHEELER: House Bill 1437 is a companion piece to HB 1413
which we will be voting on some hours from now. They both came from
a study committee which all five members of the Public Institutions and
Health and Human Services Committee served as well as many members from the House. It was a study committee studying issues relating
to hospital practices and managed care organizations networks. The first
question that the study committee was asked to investigate was, were
some hospitals in the state engaging in practices which violated antitrust laws? There were concerns raised in our study committee that when
issues of antitrusts were brought to the attorney generals' office there
was not enough staff in the consumer protection area to follow through
on these in a timely fashion. It wasn't that they didn't want to, they
simply weren't able to. So the study committee supported the idea of
increasing the staff in the Consumer Protection and Antitrust Bureau
for this very reason. This bill does not have any new financing but it does
say that we feel that we need for Consumer Protection to have more
people there to answer the complaints or questions that are raised by
the citizens of the state. The study committee was unanimously in favor of this and I hope that the Senate will pass the ought to pass moThank you.
Question is on the substitute motion of ought to pass.
A roll call was requested by Senator Francoeur.
Seconded by Senator Below.
The following Senators voted Yes: Johnson, Below, McCarley,
tion.

Flanders, Disnard, Fernald, Larsen, O'Neil, D'Allesandro, Wheeler,

Hollingworth, Cohen.
The following Senators voted No: Burns, Gordon, Boyce, Roberge,
Eaton, O'Hearn, Francoeur, Gatsas, Barnes, Prescott, Klemm.
Yeas: 12 - Nays: 11
Adopted.

Ordered to

third reading.

HB 1461-FN, transferring the office of emergency management to the
department of safety, division of fire safety and emergency management.
Finance Committee. Vote 5-0. Ought to pass with amendment, Senator
Eaton for the committee.
2002-3475S
01/09

Amendment
Amend RSA 4:45
the following:
4:45 State of

to

HB

1461-FN

as inserted by section 4 of the

bill

Emergency Declaration; Powers.

by replacing

it

with
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L The governor shall have the power to declare a state of emergency,
as defined in RSA 21-P:35, VIII, by executive order if the governor finds
that a natural, technological, or man-made disaster of major proportions
is imminent or has occurred within this state, and that the safety and
welfare of the inhabitants of this state require an invocation of the provisions of this section. The general court shall have the same power to
declare a state of emergency by concurrent resolution of the house and
senate. An executive order or concurrent resolution declaring a state of
emergency shall specify the:
(a) Nature of the emergency;
(b) Political subdivisions or geographic areas subject to the declaration;

Conditions that have brought about the emergency; and
Duration of the state of emergency, if less than 21 days.
II. (a) A state of emergency shall terminate automatically 21 days after its declaration unless it is renewed under the same procedures set
forth in paragraph I of this section. The governor may, by executive order, renew a declaration of a state of emergency as many times as the
governor finds is necessary to protect the safety and welfare of the inhab(c)

(d)

itants of this state.
(b) If the governor finds that maintaining the state of emergency
no longer justified, the governor shall issue an executive order terminating the state of emergency.
(c) The legislature may terminate a state of emergency by concurrent resolution adopted by a majority vote of each chamber. The governor's
power to renew a declaration of a state of emergency shall terminate upon
the adoption of a concurrent resolution under this subparagraph; provided, however, that such resolution shall not preclude the governor from
declaring a new emergency for different circumstances under paragraph
is

I

of this section.

III. During the existence of a state of emergency, and only for so long
as such state of emergency shall exist, the governor shall have and may
exercise the following additional emergency powers:
(a) To enforce all laws, rules, and regulations relating to emergency

to assume control of any or all emergency management
and helpers in the state.
(b) To sell, lend, lease, give, transfer, receive, or deliver materials
or perform services for emergency management purposes on such terms
and conditions as the governor shall prescribe and without regard to the
limitations of any existing law, and to account to the state treasurer for
any funds received for such property.
(c) To provide for and compel the evacuation of all or part of the
population from any stricken or threatened area or areas within the state
and to take such steps as are necessary for the receipt and care of such

management and
forces

evacuees.
(d) Subject to the provisions of the state constitution, to remove from
office any public officer having administrative responsibilities under RSA
21-P:34 through 21-P:48. Such removal shall be upon charges after service upon such person of a copy of such charges and after giving him an
opportunity to be heard in his defense. Pending the preparation and disposition of charges, the governor may suspend such person for a period
not exceeding 30 days. A vacancy resulting from removal or suspension
pursuant to this section shall be filled by the governor until it is filled as
otherwise provided by law.
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To perform and exercise such other functions, powers, and dunecessary to promote and secure the safety and protection of

ties as are

the civiUan population.
(f) To declare an emergency temporary location or locations for the
seat of state government at such place or places within this state as the
governor may deem advisable under the circumstances and to take such
action and issue such orders as may be necessary for an orderly transaction of the affairs of state government to such emergency temporary
location or locations. Such emergency temporary location or locations
shall remain the seat of government until the legislature shall by law
establish a new location or locations or until the state of emergency is
declared to be ended by the governor and the seat of government is re-

turned to

its

normal

location.

SENATOR EATON: House

Bill 1461 transfers the responsibility of state
emergency management from the Office of Emergency Management to the
Department of Safety. Due to the events of September 11, streamlining
and coordinating the state's response to disasters and emergency situations is the best way to accomplish this. The Department of Safety is the
center of law enforcement and fire safety for the state, therefore, it makes
sense for the Emergency Management to be housed under that agency as
well. This bill retains the governor's powers relative to the declaration of
a state of emergency as well as the governor's general emergency management authority. House Bill 1461 puts state government in a better
position to more efficiently and more effectively respond to emergency
situations than it can under the current structure. The bill will also offer
a savings due to some duplications that are now caused by the separate
agencies. The Finance Committee recommended ought to pass.

Amendment adopted.
Ordered to

third reading.

Senator Burns (Rule #42).

HB

1469-FN, establishing a committee to study the eligibility of state
employees to receive a retirement system benefit while in service, establishing a moratorium on eligibility for electing such benefit, and prospectively repealing the provision allowing certain state employees to receive
a retirement allowance while in service. Finance Committee. Vote 6-0.
Ought to pass. Senator Boyce for the committee.

SENATOR BOYCE: HB

1469-FN estabhshing a committee

to study the
to receive a retirement system benefit while
in service, establishing a moratorium on eligibility for electing such beneligibility of state

employees

efit, and prospectively repealing the provision allowing state employees
to receive a retirement allowance while in service. The Finance Committee inspected this bill and found that there was no fiscal impact and voted
ought to pass. We ask that you do the same. Thank you very much.

Adopted.

Ordered to

third reading.

TAKEN OFF THE TABLE
Senator McCarley moved to have HB 284, relative to additional emissions reductions from existing fossil fuel burning steam electric power
plants, taken off the table.

Adopted.
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284, relative to additional emissions reductions from existing fos-

fuel

burning steam

electric

SENATOR MCCARLEY:

power plants.

am

going to speak
think are terrific, but

not to the merits
think this bill has been
known as the "Green Power Act." It ended up on the table last week
because a lot of people had to leave and there was a little discussion
about a roll call vote. I think that there was some consensus around
supporting this piece of legislation. It is an excellent step forward. We
know that there are a lot of people sitting in the gallery, primarily for
this bill, so I would suggest that we take it up early. Thank you. Well it
is not really that early anymore.
bill, but... which I

of the

I

briefly,
I

SENATOR FERNALD: I just want to speak to say, yes it is called the
"Clean Power Act" and I have heard a lot of the debate and understand
that this is the "Pretty Clean Power Act". With that in mind, I am going to vote for it recognizing that it is a work in progress. Thank you.
Question

A roll

on the motion of ordering to third reading.
was requested by Senator McCarley.

is

call

Seconded by Senator Cohen.
The following Senators voted Yes: Burns, Gordon, Johnson, Below,
McCarley, Flanders, Disnard, Eaton, Fernald, O'Hearn, Francoeur,
Larsen, Gatsas, Barnes, O'Neil, Prescott, D'Allesandro, Wheeler,

Klemm, HoUingworth, Cohen.
The following Senators voted No: Boyce, Roberge.
Yeas: 21

-

Nays: 2

Adopted.

Ordered to

third reading.

Senator Pignatelli (Rule #42).

COMMITTEE REPORTS

HB

1000-FN-A,

relative to the acquisition and oversight of certain rights
in land located in Pittsburg, Clarksville, and Stewartstown, known as the
Connecticut Lakes headwaters tract and making an appropriation therefor; establishing funds for the stewardship of these lands; and allowing
state agencies to hold certain rights under the New Hampshire land and

community heritage investment program. Capital Budget Committee.
Vote 4-0. Ought to pass with amendment, Senator Francoeur for the committee.

2002-3587S
06/01

Amendment

to

HB

1000-FN-A

12-A:9-b, V as inserted by section 3 of the bill by replacing
it with the following:
V. The duties of the committee shall include and be limited to:
(a) Providing advice to the monitoring entity for monitoring compliance with the terms and conditions of the working forest conservation easement covering approximately 146,400 acres of the Connecticut

Amend RSA

Lakes headwaters

tract.

Providing advice to the department of resources and economic
development and the fish and game department on the management of
public recreational use of the Connecticut Lakes headwaters tract, in(b)
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eluding the siting and approval of the first 10 new leases, the seasonal
use of the road system, snowmobile trails and their use, and the terms
for access and use of the tract by motorized vehicles. Such advice shall
be offered in cooperation with the private landowner.
(c) Providing advice on the management of state park and natural areas within the tract owned in fee by the state.
(d) Providing advice to the department of resources and economic
development and the fish and game department on any proposed revision to the stewardship or management plans required by the conservation easements on the 146,400 acres or the natural areas and, should
amendments to these easements ever be contemplated, on the proposed

amendments.
(e) Exercising authority to decide if 15 leases in addition to those
in subparagraph (b) should be allowed and where such leases should be
located, if the private owner or any future private owner requests this
action.
(f) Exercising authority to decide if the private buyer, or any future private owner, should be allowed to exercise its rights under the
conservation easement for commercial recreational activities for which

the private owner may charge fees.
(g) Exercising authority to decide if the state can build structures
for visitor support facilities as described in the conservation easement
for the 146,400 acres.

Amend

section 4 of the bill by replacing it with the following:
4 Acquisition of Certain Lands and Rights in Lands.

L The governor is authorized to expend an amount not to exceed
$10,000,000 to purchase fee real estate, conservation easement interests and to cover related acquisition costs for the property in Pittsburg,
Clarksville, and Stewartstown, New Hampshire, consisting of approximately 171,500 acres known as the Connecticut Lakes headwaters tract.
The purchase price of such real estate and conservation easement interests shall not exceed the appraised value. The 171,500 acres known as
the Connecticut Lakes headwaters tract shall be purchased by The Trust
for Public Land, a not-for-profit corporation, from International Paper
Corporation on or before March 29, 2002 and such conveyance shall be
recorded in the Coos county registry of deeds. The state shall then purchase real estate interests in the tract.
II. Of the acreage described in paragraph I, the state's fee ownership
of 25,000 acres in natural areas shall be subject to a conservation easement to be held by a qualified not-for-profit conservation organization
or other qualified entity or both, and shall be managed in the public
interest by the fish and game department. The conservation easement
for such 25,000 acres shall be negotiated between the fish and game
department and The Nature Conservancy, shall be substantially in the
form of the February 6, 2002 Draft Grant of Conservation Easement, and
shall be guided by the December 7, 2001 Final Report of the Connecticut Lakes Headwaters Partnership Task Force.
III. Of the acreage under paragraph I, 146,400 acres shall be sold
to a private buyer subject to a perpetual conservation easement held by
the state of New Hampshire under the jurisdiction of the department of
resources and economic development. The conservation easement for
such 146,400 acres shall be negotiated between the department of resources and economic development and the private buyer and approved
by the commissioner of the department of resources and economic development, shall be substantially in the form of the January 18, 2002
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Draft Grant of Conservation Easement, and shall be guided by the December 7, 2001 Final Report of the Connecticut Lakes Headwaters Partnership Task Force. One hundred acres shall be managed by the department of resources and economic development as an addition to the Deer
Mountain campground.
SENATOR FRANCOEUR: House Bill 1000 has been in the process that
has lasted for over a year to protect 171,500 acres of prime land in the
northern most part of the state. The Connecticut Lakes Headwaters
Task force consisted of many members including the Governor, U.S. Congressional members, U. S. Senate members and state legislators. This
legislation has bipartisan support and accomplishes three specific issues:
The first year it appropriates $10 million toward the acquisition around
the Connecticut Lakes Headwaters. Second, it sets up endowments to
be used for stewardship of monitoring the easement and of managing
the 25,000 acre natural area jointly with the Fish and Game Department. The third sets up a Citizens Board to study the management of
the project. The committee amendment adds additional duties to the
established Citizens Committee. The committee felt that the $10 million that the state spent should include the related acquisition cost.
Please join the Capital Budget Committee in voting this bill ought to pass

as amended.

SENATOR HOLLINGWORTH: Just very briefly, I would like to say thank
you to the President of the Senate for appointing me as a member to this
commission. It was a wonderful experience to be able to see the north
country that I hadn't had before, and that I was very pleased at the way
in which the commission worked. It was truly bipartisan and we had
support from the feds as well. It was clearly a case where we can get
things done if we have people of like minds. I thank you all.

SENATOR LARSEN: This important bill,

I think, was in fact worked on
wanted to point out that the Land and
Community Heritage Program on which I serve as a board member, as
does Senator Johnson, willingly stepped up to the plate and put in $2
million which had been in fact targeted for statewide programs and I
think that people ought to recognize the LCHIPS involvement and support in it, and recognize that perhaps in the future we may need a few
more funds at LCHIP as we have depleted some of the funds from projects
that would have otherwise gone statewide. Clearly this is a wonderful
project which all of us support and we are glad that we are able to pre-

in a bipartisan way, but

I

also

serve these lands for the future.

Thank

you.

SENATOR BURNS: I served on the committee. We met many times in
the north country. We got the input, I think, of all of the citizens, because
we had hearings both in Concord and in Pittsburg. We developed a pretty
good consensus. Do I wish that we didn't have the 25,000 acres with
restricted use? Yes. But I am willing to go along with this with compromise and I urge my fellow colleagues to do the same. Thank you.
Amendment adopted.
SENATOR FERNALD: Senator

Francoeur, the amendment makes reference to the negotiation of the conservation easement between the state
and refers to drafts from December 7 and January 18. And people have
asked me questions about where are we in the drafts and what draft are
we up to now and how close is it. I was just curious if you could inform
the Senate before we vote on this momentous bill, exactly what we are

I
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when we are buying that conservation easement and what issues
remaining outstanding if there are indeed some, as you understand it...
reahze that you are not part of the negotiating team?
SENATOR FRANCOEUR: I can't answer all of your questions, Senator
Fernald, because I wasn't the one who did the negotiations on it. The
amendments, to bring you up-to-date, I think they were mostly technical that the Senate has done here. One had to do with dealing with the
acquisition cost to make sure that we didn't have to pay the real estate
transfers part on it, so we took that out. We figured that it was only appropriate since it was the state buying that portion. The second correction that the Senate did was, it had the acreage in the agreement as
getting

listed as 146 instead of 146,400 so it corrected that, so that we didn't lose
400 acres. Also the date was wrong, we had to change that. Those are
the extent of those. From everyone that came in and testified, there were

enormous people that have worked on this and as you know, I believe
that there is still some easement stuff that is still on negotiations that
is being worked out as far as the exact language to that, as of this mo-

ment

today.

SENATOR FERNALD: Thank
Question

A roll

is

call

you.

on ordering to third reading.

was requested by Senator Barnes.

Seconded by Senator Fernald.
The following Senators voted Yes: Burns, Gordon, Johnson, Boyce,
Below, McCarley, Flanders, Disnard, Roberge, Eaton, Fernald,
O'Hearn, Pignatelli, Francoeur, Larsen, Gatsas, Barnes, O'Neil,
Prescott, D'Allesandro, Wheeler, Klemm, HoUingworth, Cohen.
The following Senators voted No:
Yeas: 24 - Nays:
Adopted.

Ordered to

third reading.

MOTION OF RECONSIDERATION
Senator Disnard having voted on the prevailing side, moved reconsideration on HB 1462-FN-A-L, eliminating the statewide education property tax as a source of funding adequate education, whereby we ordered
it

to third reading.

SENATOR BARNES:
to do this?

Then

Is it

will

I

appropriate to ask the Senator

ask the Senator

SENATOR DISNARD: I am

why he would

why he wants

like to do this?

requesting reconsideration on a vote on the

was of the opinion, very frankly, that I voted yes. Evidently the record showed that I voted no. My word is very important and
I promised the community of Sunapee that I would support this. There
Fernald opinion.

is

I

no hanky-panky.

SENATOR BARNES: Knowing
Senator and

I

am

you, I know there is no hanky-panky,
going to vote to have that happen.

SENATOR DISNARD: Thank

you.

Adopted.

HB

1462-FN-A-L, eliminating the statewide education property tax as
a source of funding adequate education.
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roll call

vote on the Fernald

amend-

ment.

Recess.

Out

of

Recess.

Question

A roll

on the Fernald amendment (#3514).
was requested by Senator Disnard.

is

call

Seconded by Senator Fernald.
The following Senators voted

Yes: Gordon, Johnson, Below,
Disnard, Fernald, Larsen, Hollingworth, Cohen.
The following Senators voted No: Burns, Boyce, McCarley,
Flanders, Roberge, Eaton, O'Hearn, Pignatelli, Francoeur, Gatsas,
Barnes, O'Neil, Prescott, D'Allesandro, Wheeler, Klemm.
Yeas: 8 - Nays: 16
Floor

amendment

Ordered to

failed.

third reading.

HB

1370, relative to establishing a 6-year capital budget. Capital Budget Committee. Vote 3-0. Interim Study, Senator Pignatelli for the committee.

SENATOR PIGNATELLI: House Bill

1370 seeks to establish a six-year
than the two-year plan that we use now. This
plan might be a very important piece of legislation in the future, and
might be able to help with the legislative process of capital budget improvements. The committee thought that this issue should be sent to
interim study. We just heard a moment ago about HB 1000 and we know
that legislative specials come up between the capital budget cycles. We
thought that with this legislation, our hands would be tied in terms of
voting for legislative specials that have a lot of merit. Also, we just had
our hearing on this bill yesterday. We thought that we did not have
enough time to look at all of the ramifications. We had many questions
on this bill and sending it to interim study seemed like the appropriate
recommendation given our discussions.
capital budget plan rather

SENATOR D'ALLESANDRO: I rise in support of the committee recommendation. I just want to say that in light of what is going on in the
world today, an extended capital budget planning process makes a lot
of sense. We just didn't have time to look at it. It was a bill that came
up very late. We had to vote on it that day, and as a result of that, the
careful time and consideration that should be given to a project of this
magnitude just wasn't available. In terms of good financial management,
extended capital budgeted planning makes a great deal of sense, particularly now when we are talking about something that we are putting in
place with regard to the university system. We should be looking at our
capital expenditures in a much longer time frame than just a two year
period.

Thank

you.

Committee report

HB

of interim study

is

adopted.

631-L, relative to access to public school programs by nonpublic or
pupils. Education Committee. Vote 2-0. Ought to pass
with amendment. Senator O'Hearn for the committee.

home educated
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2002-3577S
04/05

Amendment
Amend

the

bill

by replacing

to

HB 631-LOCAL

all after

the enacting clause with the

fol-

lowing:
1

New Section; Pupils; School Attendance; Access to Public School ProAmend RSA 193 by inserting after section 1-b the following new

grams.

section:
193: 1-c Access to Public School

Programs by Nonpublic or Home Edu-

cated Pupils.

L Nonpublic or home educated pupils shall have access to curricular
courses and cocurricular programs offered by the school district in which
the pupil resides. The local school board may adopt a policy regulating
participation in curricular courses and cocurricular programs, provided
that such policy shall not be more restrictive for non-public or home educated pupils than the policy governing the school district's resident pupils. In this section, "cocurricular" shall include those activities which are
designed to supplement and enrich regular academic programs of study,
provide opportunities for social development, and encourage participation
in clubs, athletics, performing groups, and service to school and community. For purposes of allowing access as described in this section, a "home
educated pupil" shall not include any pupil who has graduated from a high
school level program of home education, or its equivalent, or has attained
the age of 21.
II. Nothing in this section shall be construed to require a parent to
establish a home education program which exceeds the requirements of

RSA

193:1.
2 Repeal.

RSA 193: 1-a, II, relative to the eligibility of home educated resident pupils to attend curricular public school courses, is
repealed.
3 Effective Date. This act shall take effect 60 days after its passage.
2002-3577S

AMENDED ANALYSIS
provides that home educated pupils shall have access to curricular courses or cocurricular programs offered by the school district
in which the pupil resides, and that local school boards may establish
a policy regulating participation in curricular courses and cocurricular
programs, provided the policy is not more restrictive for non-public or
home educated pupils than the policy governing the school district's
resident pupils.

This

bill

SENATOR O'HEARN: House Bill 631

changes the state law dealing with
access to public school programs by home educated students. Currently
the law says that these students shall be eligible to attend curricular
public school courses subject to local board policy. There are two problems with this language: First, it mentions curricular courses, but is
silent about cocurricular programs. Second is, the intent of the word
"subject" to local board policy is not clear. Most people understand this
to mean that a school can have a policy that manages how access to courses
is achieved; however, some schools interpret this to mean that they can
have a policy which completely denies access. The committee amendment solves these problems. It clearly states that home educated students shall have access to both curricular courses and cocurricular programs. It defines cocurricular and it clarifies that a school policy for
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pupils may not be more restricted than their poHcy governing the school districts residents' pupils. The Education Committee
recommends that this bill ought to pass as amended and I thank you for
your support.

home educated

SENATOR HOLLINGWORTH:

Senator O'Hearn, I had a situation in my
young man who was a home schooled student and the board
had determined that they could not allow him to play sports unless he
had attended a couple of classes. It appears that this bill would remedy
that. That he would be able to play sports as long as he met the other
standards that were required of the other students. In other words, if
there was a grade requirement to participate, he would be allowed to
district of a

participate in that sport?

SENATOR O'HEARN: That is correct.
SENATOR HOLLINGWORTH: Thank you.
Amendment adopted.
Ordered to

third reading.

HB

1328, defining instructional time in public elementary and secondary schools. Education Committee. Vote 2-1. Inexpedient to legislate.
Senator Disnard for the committee.

Education Committee recommends that HB
inexpedient to legislate. This bill would put into law a definition
of instructional time in public schools. While the committee respects the
sponsors good intentions, the committee feels that this subject is best
addressed in rules. In fact, the Department of Education has been working on drafting these rules for some time. The process was delayed due
to the untimely death of one of their employees. However, we have great
faith that they will finish their work soon. Since this bill is not needed,
the Education Committee encourages you to support inexpedient to leg-

SENATOR DISNARD: The
1328

is

Thank you for listening.
Committee report of inexpedient

islate.

to legislate is adopted.

HB

1483, relative to municipal budget committees. Education Committee. Vote 2-0. Ought to pass. Senator O'Hearn for the committee.

SENATOR O'HEARN: I am hoping that I can explain this bill. Senator
Johnson and I were the two members of the Education Committee that
were there and neither one of us represent SB 2 towns. So we support
this and then I am going to read to you what we believe this to do and
then I am going to offer a floor amendment, but we also want this to
be understood. The bill clarifies that voters who wish to apply the provisions of the municipal budget act to their schools must place a warrant on the school ballot rather than the town ballot as it stated in
present law. This change will help assure that voters are more fully
informed about how their vote on adopting a budget committee will
affect their schools. Consistent with current law, only one budget committee would be formed. It would cover the town, the local school or both
depending on the wishes of the voters. All towns, in all school districts
currently subject to the municipal budget act will continue to be covered
by it unless the citizens vote to withdraw it in a manner consistent with
the law. The Education Committee supports HB 1483 and requests your
support on ought to pass. I also ask you to support this at this time, so
that I can then bring in a floor amendment so that a study committee
can take a look at this and make sure that this has the right language.
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This was a nongermane amendment that was added in the House and
they did have a hearing on it, but there was concern that there wasn't
enough time to get enough people to participate in that hearing. I ask
support of this so that I can offer a floor amendment.

Adopted.
Senator O'Hearn offered a floor amendment.

2002-3580S
03/01

Floor

Amend

the

AN ACT
Amend

title of

the

Amendment

bill

by replacing

to
it

HB

1483

with the following:

establishing a committee to study the applicability of municipal
budget committee laws to school districts located wholly within
towns adopting the municipal budget committee laws.

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:
1 Committee Established. There is established a committee to study
the applicability of municipal budget committee laws to school districts
located wholly within towns adopting the municipal budget committee

laws.
2 Membership

and Compensation.
L The members of the committee shall be as follows:
(a) Three members of the senate, appointed by the president

of the

senate.
(b) Three members of the house of representatives, appointed by
the speaker of the house of representatives.
II. Members of the committee shall receive mileage at the legislative rate when attending to the duties of the committee.
3 Duties. The committee shall study the applicability of municipal budget committee laws to school districts located wholly within towns adopting the municipal budget committee laws.
4 Chairperson; Quorum. The members of the study committee shall
elect a chairperson from among the members. The first meeting of the
committee shall be called by the first-named senate member. The first
meeting of the committee shall be held within 45 days of the effective
date of this section. Four members of the committee shall constitute a

quorum.
5 Report. The committee shall report its findings and any recommendations for proposed legislation to the senate president, the speaker of
the house of representatives, the senate clerk, the house clerk, the governor, and the state library on or before November 1, 2002.
6 Effective Date. This act shall take effect upon its passage.

2002-3580S

AMENDED ANALYSIS
This bill establishes a committee to study the applicability of municipal budget committee laws to school districts located wholly within towns
adopting the municipal budget committee laws.

SENATOR O'HEARN: This is an amendment that replaces the bill
with a study, to study the applicability of municipal budget committee laws to school districts located wholly within towns adopting the
municipal budget committee laws. I ask for adoption of the study committee.
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SENATOR MCCARLEY: Just to speak very briefly. I was unable to make
the hearing yesterday, and obviously have just seen the floor amendment, but I did have a chance to speak with one of the individuals, actually the chair of House Education, who felt very strongly that it was
time for this bill to pass as it was submitted, and he asked me to check
with others that were at the hearing or who were going to try to make
the hearing in terms of School Boards Association, School Administrators and so on. They indicated support for it, so while I am certainly not
going to get into a great debate, I think that a study committee is not
support and the chair of House Education has specifically approached
me about supporting it. So I just wanted to mentioned that I think, based
on the House work that the bill is in pretty good shape and I would
recommend not supporting the floor amendment.
Floor

Amendment adopted.

Ordered to

third reading.

HB

1449-A, establishing a pilot program to study and establish protected
instream flows and water management plans on the Lamprey River and
the Souhegan River. Environment Committee. Vote 2-0. Ought to pass
with amendment. Senator Below for the committee.

2002-3575S
06/09

Amendment to HB 1449-A
by replacing sections 2 and 3 with the following:
2 Pilot Program Established; Instream Flow Rules for the Lamprey
River and the Souhegan River.
I. There is established a pilot program for the purpose of studying
and establishing protected instream flows and water management plans
for the Lamprey River and the Souhegan River, and their respective
tributary drainage areas.
II. The commissioner of the department of environmental services
shall adopt instream flow rules pursuant to RSA 541-A and RSA 483:9c relative to the Lamprey River, as designated in RSA 483:15, 1, and the
Souhegan River, as designated in RSA 483:15, XIII. For each of the designated rivers, the instream flow rules shall require that a protected
instream flow study be conducted prior to the commissioner of the department of environmental services adopting a protected instream flow
level and a water management plan.
III. The commissioner of the department of environmental services
shall initiate and adopt rules pursuant to RSA 541-A for other rivers designated under RSA 483:15 only after the adoption and implementation of
the rules relative to protected instream flows pursuant to RSA 483:9-c for
the Lamprey and Souhegan rivers and completion of the report required
under section 3, Ill(d) of this act, but not before December 1, 2006.
3 Instream Flow Technical Review Committees; Establishment; Duties.
I. (a) There are established instream flow technical review committees
to assist in implementing the provisions of the pilot program for the Lamprey River and the Souhegan River. Prior to beginning a protected instream
flow study for each river, an instream flow technical review committee for
each river shall be appointed and convened. There shall be 14 members of
each committee appointed as described by this paragraph.
(b) The duty of each committee shall be to advise the department
on the preparation and conduct of the protected instream flow study. The
committees may seek input from appropriate state and federal agencies

Amend

the

bill

and other interested parties as necessary.
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A committee member shall have either education or experience

management or protection. The members shall be
appointed by the commissioner of the department of environmental services in consultation with the rivers management advisory committee,
in water resources

as follows:
(1)

New Hampshire

One

representative from

One

representative of the United States Environmental Pro-

fish

and game

de-

partment;
(2)

tection Agency;
(3)

One representative

of the United States Fish

and Wildlife

Service;

One representative

of the United States Geological Survey;
Four technical representatives of business interests, one of
whom shall be a municipal water supplier;
(6) Four technical representatives of conservation interests; and
(7) Two ex officio representatives of the New Hampshire general
court; the chairperson of the senate environment committee, or designee, and the chairperson of the house resources, recreation and development committee, or designee.
(d) The members of each committee shall elect a chairperson and
vice-chairperson from among the members. The first meeting of each
committee shall be called by the commissioner of the department of environmental services. Legislative members of each committee shall re(4)
(5)

ceive mileage at the legislative rate when attending to the duties of the
committee.
(e) The instream flow technical review committees shall make annual reports regarding their progress and findings on or before November 1 of each year of their existence to the senate president, the speaker
of the house of representatives, the governor, the commissioner of the
department of environmental services, and the state library.
n.(a) There are established water management planning area (WMPA)
advisory committees to assist in implementing the provisions of the pilot program for the Lamprey River and the Souhegan River. Prior to beginning a protected instream flow study for each river, a water management planning area advisory committee for each river shall be appointed
and convened. There shall be up to 20 members of each committee appointed as described in this paragraph.
(b) The committee shall, with respect to the river for which the
committee was appointed:
(1) Provide information toward the development of the water
management plan and the implementation of the protected instream flow;
(2) Review and comment on the water management plan; and
(3)

Assist the department in hearings, negotiations, and public
to the protected instream flow and the water manage-

meetings related

ment

plan.

The members shall be nominated by the commissioner of the
department of environmental services in consultation with the rivers
management advisory committee and shall be appointed by the governor and approved by the executive council, as follows:
(1) Two local rivers management advisory committee represen(c)

tatives;

the

WMPA;

(2)

Four affected business water users in the

(3)

One conservation commission member from a town

or city in

WMPA;
(4)

city in the

Up

to 3

WMPA;

government

official

representatives from a town or
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One representative of recreational interests in the WMPA;
One community citizen representative from a town or city in

WMPA;

One representative of conservation interests in the WMPA;
One representative of business in a town or city in the WMPA;
(9) One state senator in a town or city in the WMPA;
(10) One state representative in a town or city in the WMPA;
(11) One representative of a lake association in the WMPA, if any;
(12) One public water supplier in the WMPA, if any;
(13) One affected dam owner in the WMPA, if any; and
(14) One affected agricultural water user in the WMPA, if any.
(d) The members of each committee shall elect a chairperson
and vice-chairperson from among the members. The first meeting of
(7)
(8)

each committee shall be called by the commissioner of the department
of environmental services. Legislative members of each committee
shall receive mileage at the legislative rate when attending to the
duties of the committees.
(e) Each water management planning area advisory committee shall
make an interim report regarding their progress and findings on or before November 1 of each year of their existence to the senate president,
the speaker of the house of representatives, the governor, the commissioner of the department of environmental services, and the state library.
in. The commissioner of the department of environmental services
shall:
(a) By April 1, 2005, conduct protected instream flow studies and
submit a report that details the results of science for the pilot program,
including the projected impacts of the protected instream flows and water management plans to be implemented on water users, wildlife, recreation, and other interests along the rivers and any recommendations for
proposed legislation. The department shall hold a public hearing jointly
with the senate environment committee and the house resources, recreation and development committee within 60 days and be open for a public comment period of an addition 30 days. The department shall consider
the public comments received in any revisions to the protected instream
flow levels and water management plans for the Lamprey River and the

Souhegan

River.

By October 1, 2005, adopt and implement the protected instream
and water management plans relative to the Lamprey River and the
(b)

flows

Souhegan

River.

One year

after the adoption and implementation of the protected instream flow levels and water management plans for the Lamprey River and the Souhegan River, the department shall hold a public hearing and open a 30-day public comment period. The department
shall consider the public comments received in any revisions to the protected instream flow levels and water management plans for the Lamprey River and the Souhegan River.
(d) By December 1, 2006, submit a report that details the activities
and results of the pilot program, including the impacts of the protected
instream flows and water management plans on water users, wildlife,
recreation, and other interests along the rivers and any recommendations
for proposed legislation. The report shall also include a summary of public comments received and the completed instream flow studies and the
adopted protected instream flow levels and water management plans and
shall be submitted to the senate president, the speaker of the house of
representatives, the governor, and the state library.
(c)
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SENATOR BELOW:

House Bill 1449 establishes a pilot program to conduct protective instream flow studies and to develop and implement water management plans on two pilot rivers, the Lamprey and the Souhegan.
This legislation was established after many years of long hard work. Testimony was received from legislators, environmentalists and the business

community on how

this piece of legislation

might

affect

them. The com-

mittee working with those parties, came to a compromise that we believe
is supported by all of those involved. The committee amendment would
change the process of how committee members are appointed to the Water
Management Planning Area Advisory Committee for each pilot river. With
this amendment, they will now be nominated by the commissioner of the
Department of Environmental Services with the consultation of the Rivers Management Advisory Committee, then appointed by the governor
and approved by the executive council. The committee amendment also
cleans up some technical glitches and adds an additional public hearing
probably in the spring of 2005 to be conducted with the Senate Environment Committee and the House Resources, Recreational Development
Committee, for comment before... after the completion of the instream flow
studies, and before the instream flow levels and what management plans
are actually adopted and implemented. I urge you to join the Environment
Committee in voting this bill ought to pass as amended. Thank you.

SENATOR JOHNSON:
of you

I

just

who have been here

a

want to take a moment. I think that many
number of years, I know that I have been

around 12 years, this has been on and off the radar screen for the last 15
years. I just want to thank all of the stakeholders on this. I don't want to
start naming them because I am afraid that I will leave someone out.
Yesterday morning at 7:30 it started to come together and we brought this
amendment forward. I want to publicly thank Senator Below who was up
to his ears in FN's in Finance and took the time to work on that, and also
Senator Francoeur for his involvement. He had a revolving door yesterday morning with everyone coming in and out and he took the time to do
it also, so I just want to thank those people and ask for your support.

SENATOR BARNES:

Senator Below, one of these two rivers

is

in

my

district and you are on the committee. Did anyone from the communities that the Lamprey River goes through come in and have any conver-

sations, pluses or minuses, do

you remember?

SENATOR BELOW: To be honest with you I

left before a lot of the public
testimony was heard. I heard a lot of the organized stakeholder groups,
but I came back over to Finance at that time, so maybe Senator Johnson
could respond to that. I think that they were House Representatives who
represent communities in that watershed who were at the public hearing
who we heard from, but there were people there who I didn't hear all of

their testimony.

I

am

sorry.

SENATOR BARNES: Senator Below, okay, you weren't there, but did you
receive any mail or any phone calls? I know that you worked on this and
I figured that you probably got a lot of input from a lot of various people.
So I guess that my question is, did you get any input at all? Telephones,
emails, x-mails, whatever, from anybody near the Lamprey River?

SENATOR
SENATOR
SENATOR
SENATOR

BELOW: House members, yes.
BARNES: House members, yes. That was
BELOW: Yes.
BARNES: Thank you very much.

all

positive?
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SENATOR BOYCE: Senator Johnson, I am looking at the makeup of this
committee. There are four technical representatives from conservation
interests and four technical representatives from business interests,
three people from the federal government, one from the state, two, I
guess, nonvoting ex-officio members of the legislature. I am just curious
why this makeup is... you have got eight people from the general public, three from the federal government and only one voting member is
actually from New Hampshire.
SENATOR JOHNSON: Well I think that on page 13 you will also notice that
there is a representative from New Hampshire Fish and Game, one from
the United States Environmental Protection Agency, one United States Fish
and Wildlife Service, one from the United States Geological Survey, and on
and on. I think that this was well debated by all of the people who were
involved and I think that they have all finally come together and decided
that that was a good mix and that is what they brought forward.

SENATOR BOYCE: I guess that I don't understand. It doesn't look to
me, like it is any kind of a balanced group, where you have one person
from the state Fish and Game, you have three people from the federal
government. Yes, you have one each from the U.S. Environmental Protection Agency, one from the United States Fish and Wildlife and one
from the United States Geological. I am just... I don't think that I like
the makeup of that committee.
SENATOR JOHNSON: I am sorry that you don't like it, but I think that
in order to bring the technology forward in the committee, I think that
it was decided that these people had the expertise where they could come
together and do the work. With that, the other technical representatives
from the business interest and the four from the conservation interest
would balance

off that

committee.

SENATOR MCCARLEY:

Senator Johnson, based on your statements ear-

know

that this bill had a huge amount of debate in the House, it was
pulled back I think, at least once. Actually people came together in the
House, in terms of sending us this, do I assume that they have also been
involved in some of these discussions of this amendment and that we actually finally have real consensus around the instream flow situation?
lier, I

SENATOR JOHNSON: Thank you for that question. The House Representative did

come over and

testify in the

Senate Committee in favor of the

bill.

SENATOR MCCARLEY: Thank you.
SENATOR FRANCOEUR: I just wanted to mention that I know that yesterday that me and Senator Johnson had lots of meetings. As he mentioned, a lot of people coming in and out. I had grave concerns though, the
way that the makeup of the committee were. I thought that the way that
we addressed them, if you look at the bill, we restructured, as the program
went into place, if there was items that affected the businesses... they have
greatly created problems for us within our districts so we had time to come
back in front of the legislature and that is what we tried to do. We tried
to schedule it so that when their reports were due, that the legislature
got a chance or a window that was appropriate, so we weren't behind the
eight ball, but we were in front of them enacting final legislation to take
a look at the other rivers. To talk about the money, I know that the rivers have gone back and forth between three different rivers. We thought
that it was the policy of the Finance Committee to deal with the amount
of money. It is either $450,000 if you use two of the rivers and it is
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$650,000 if you use a different two. I thought that was one of the items
that should get addressed by the Finance Committee, and the poHcy was
that at least we got a chance to take a look at it and the appropriate
times to have public comment, to come forth at the appropriate time
before the whole state gets affected. We thought that was a good compromise on everybody's behalf.

Amendment adopted.
Ordered to

third reading.

SENATOR BOYCE:
money

in

it

and

it is

Mr. President, there is $450,000 of general fund
not referred to Finance?

SENATOR KLEMM (In the Chair): Thank you for raising that question,
Senator Boyce.

SENATOR BARNES:

I

want

to

thank Senator Barnes and the Senate

President.

KLEMM

(In the Chair): Senator Boyce, that fiscal note perSENATOR
tains to the original bill which was amended in the House and no longer
pertains to the bill. There is no general fund expenditure out of this bill.

TAKEN OFF THE TABLE
Senator Roberge moved to have HB 1302-FN, relative to the purchase
of certain prior service credit by members of the retirement system, relative to legislative review of retirement fund investment practices, and
relative to the payment of medical benefits cost for retired state employees, taken off the table.

Adopted.

HB

1302, relative to the purchase of cerSenator Eaton moved to have
tain prior service credit by members of the retirement system, relative
to legislative review of retirement fund investment practices, and relative to the payment of medical benefits cost for retired state employees,
laid on the table.

Adopted.

LAID

ON THE TABLE

HB

1302, relative to the purchase of certain prior service credit by members of the retirement system, relative to legislative review of retirement
fund investment practices, and relative to the payment of medical benefits cost for retired state employees.

HB

404, relative to rulemaking by the board of licensing for alcohol and
other drug abuse professionals. Executive Departments and Administration
Committee. Vote 4-0. Ought to pass. Senator Flanders for the committee.

SENATOR FLANDERS: This is a simple piece of legislation suggested
by the Insurance Department that the authority to adopt rules under
RSA 330-C from the commissioner of Health and Human Services to the
Board of Licensing for alcohol and other drug abuse professionals. This
bill will provide for consistency within the law. For this reason, the committee voted that this bill ought to pass and encourages the Senate to
do so. All that we have done in the bill is take out the word "commissioner" and add "board". Thank you.
Adopted.
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Ordered to third reading.

HB

523, relative to filing fees and legislative approval of certain settlements by the attorney generals. Executive Departments and Administration Committee. Vote 4-0. Ought to pass with amendment, Senator
Prescott for the committee.

2002-3590S
08/10

HB

523
Amendment to
the bill by replacing section 3 with the following:
3 Effective Date. This act shall take effect July 1, 2002.

Amend

SENATOR PRESCOTT:

I rise to recommend on behalf of the Executive
Departments and Administration Committee that HB 523 ought to pass
as amended. This bill increases filing fees for reports by the trustees of

charitable trusts as well as clarifying that legislative approval is required to settle a claim against the state that exceeds a percentage of
the total reported general fund. The current fees have not been changed
since 1985. The amendment merely changes the effective date. For these
reasons, the committee voted this bill ought to pass as amended. Thank
you Mr. President.

Amendment adopted.
Ordered to

third reading.

HB

1207, relative to the regulation of the installation and servicing of
suppression systems. Executive Departments and Administration
Committee. Vote 4-0. Inexpedient to legislate, Senator Flanders for the
committee.

fire

SENATOR FLANDERS: This legislation is no longer needed because its
goals were accomplished under HB 285-FN that was passed earlier this
year, establishing a uniform statewide building code. I recommend inexpedient to legislate. Thank you.
Committee report

of inexpedient to legislate Is adopted.

HB 1208, relative to real estate broker liens. Executive Departments and
Administration Committee. Vote 4-0. Ought to pass, Senator Francoeur
for the committee.
SENATOR FRANCOEUR:

I rise to recommend on behalf of the ExecuDepartments and Administration Committee that HB 1208 be voted
ought to pass. This bill will help to create a more level playing field for
the New Hampshire commercial real estate brokers. Most of the time,
commercial brokers have excellent relationships with the property owners they represent. Upon occasion, however, the property owner refuses
to pay a commercial broker compensation that was agreed to for services
already provided. The only recourse for the broker currently is to either
accept a greatly reduced payment or go to court. If this legislation is

tive

adopted, a lien can be placed on the property before closing so that the
brokers' fee is protected. For these reasons, the committee recommended
this bill

ought

SENATOR

to pass.

BARNES: Just to let you know, I received several calls from
real estate brokers in my district concerning this. All of them asked me
to please support this, so I am going to support it.
Adopted.
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third reading.

1318, relative to the regulation of the use of pharmaceutical agents

and the treatment of glaucoma by licensed optometrists. Executive Departments and Administration Committee. Vote 4-0. Ought to pass, Senator Flanders for the committee.

SENATOR FLANDERS:

This one is going to take a little bit longer. This
has been before you several times in the past, is my understanding. This
is a bill that originally came in where the optometrists were asking for a
statute to allow them to treat glaucoma. This bill has spent an awful lot of
time in the House, an awful lot of people got together, the optometrists, the
boards and the medical society all got together and were able to come up
with a compromise that everybody is agreeable. Under the compromise HB
1318 establishes a certification process where optometrists who want to
treat glaucoma, the optometrists would be certified to independently treat
after successfully managing with an optometrists and the treatment of 40
bill

patients for an 18 month period. In addition to the certification process,
optometrists will complete a minimum of 40 hours of classroom education
on medical issues relating to glaucoma and its treatment. The bill also requires them to pass an examination approved by the New Hampshire Board
of Registration of Optometry on the treatment of glaucoma. With the passage of this legislation we become the 48"" state to allow the treatment of
glaucoma by optometrists. This bill has the support of the New Hampshire
Association, the New Hampshire Medical Society for New Hampshire Eye
Physicians and Surgeons. I think that this is a bill that all of us would have
had trouble with in the beginning, and I ask you now, because a lot of compromise and a lot of people worked on it. I think that it is a wonderful bill.
Because of my short time in the Senate when everybody leaves, and everybody hasn't got what they wanted, but everybody is satisfied, I believe that
is a good bill. I ask ought to pass. Thank you.

Recess.

Senator Burns in the chair.

SENATOR JOHNSON: Again, I want to thank Senator Flanders and the
members of his committee for the hard work that they put in on this bill.
As many of us know, this has been probably the third or fourth time that
I can recall that we have heard this bill. It never went anywhere and
so I would like to thank him and the committee for the work that they
did. Thank you.
Adopted.

Ordered to

third reading.

HB

1343, relative to processing excavating and dredging permits. Executive Departments and Administration Committee. Vote 3-0. Interim
Study, Senator Flanders for the committee.

SENATOR FLANDERS: TAPE INAUDIBLE scrutinized the issues raising certain filing fees within the Department of the Environmental Services many of the questions that came up during the committee hearing were not answered. This was a very confusing hearing and it literally
was something that we did not feel could be fixed during the committee, so we ask that you approve to return this to interim study and let
the people get together and iron out the situation to present the bill that
answers all of the questions. Thank you very much.
Committee report

of interim study is adopted.
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HB

1388, relative to respiratory care. Executive Departments and Administration Committee. Vote 4-0. Ought to pass, Senator D'Allesandro
for the committee.
SENATOR D'ALLESANDRO: I rise to recommend on behalf of the Executive Departments and Administration Committee that HB 1388 be
voted ought to pass. House Bill 1388 replaces the current respiratory
care practice act, which hasn't been updated in over ten years. This bill
reflects the changes in education, technology and training requirements
of respiratory care practitioners. It also clarifies the definitions of diagnostic and therapeutic medications, identifies the criteria for licensure
and the examination process and sets forth the rights of the consumer
and public safety. For these reasons, the committee recommends this bill
ought to pass. Thank you Mr. President.

Adopted.

Ordered to

third reading.

HB

1429, relative to the scope of the consumer protection act. Executive
Departments and Administration Committee. Vote 3-0. Interim Study,
Senator Flanders for the committee.

SENATOR FLANDERS: What happened is we had a very difficult, long
hearing yesterday afternoon that became very confusing. Angers flew
and it was one of the worse hearings that I have been through. We did
not salvage it. We were not able to salvage this bill that protected the
consumer protection act. What we are going to try to do, is we are hoping that you will vote down interim study and vote ought to pass so that
we can salvage one portion of this bill, which everyone agrees to, so I
ask that you please vote down interim study and vote ought to pass.
Motion

failed.

Senator Flanders moved to ought to pass.

SENATOR FLANDERS: Basically again, as I said, a very difficult hearWe thought... If I may just take a minute, Mr. President. There was

ing.

something that I saw yesterday that I was very disturbed at and I want
to explain this so that if the people that caused this are in this balcony,
I want them to pay attention. This is a bill that came out of study and
very, very, very difficult and long hours of work went into it. This bill
was heard in the House on February 5 and exactly the same wording is
here today. Nobody went there and nobody made any changes. What we
heard yesterday is all of the big companies coming and saying that this

was a terrible bill, the world is going to come to an end if you pass this.
It was okay on February 5, but yesterday afternoon it became so confusing that we had to refer it to interim study. So I ask you to please vote
to pass so that I can salvage... if you
line 1-6 with an amendment. Thank you.

ought

have the

bill in

front of you,

SENATOR HOLLINGWORTH:

Senator Flanders, do we leave the contaken out?
SENATOR FLANDERS: I have to take it out. I am sorry I am very upset
that we have to take it out. We are just leaving one line... I believe that
the amendment is line 1-6. The second part of the amendment, I am
sorry that I don't have it in front of me. There is a position in the attorney generals' office that they want to go from unclassified to classified.

sumer protection

That

in there or is that

will also be in the

amendment.

SENATOR HOLLINGWORTH: This is out of my usual territory so I am
reluctant because I was not involved in the committee debate and this was
just brought to my attention yesterday. It seems that the attorney general's
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What they told me was that right
conflicting statutes that make it seem that if you are regulated,
you don't have to come under the Consumer Protection Act at all, and that
is not true and hasn't been true. There was some court rulings and actually it wasn't conflicting statutes, it was court rulings that made this very
complicated, so what they are attempting to do is define, and here is what
they say, "House Bill 1429 defines the following: Defines regulatory persons.
Ensures that these regulatory persons are subject to the provisions of
358-A which outlaws unfair acts of practices in the courses of trade or commerce. Ensures that private citizens have the right to sue against a citizen
being injured due to a violation of
358-A but should the defendant be
office really

now there

needs this piece of legislation.

is

RSA

RSA

a regulatory person, the bill exempts the defined regulatory person from
the threat of triple damages. Ensures that the consumer protection antitrust bureau at the attorney general's office has the authority to enforce
RSA 358-A regardless of who the opposing party may be. In the event of a
party being accused of a consumer violation accruable to RSA 358-A will
no longer depend on whether the accused is a member of regulatory industry, rather the focus will be on the act that the person is accused of committing. Why it is needed... the regulatory agency can discipline their licensees but cannot order offfending licensee to pay retribution to the ensured
consumer. House Bill 1429 allows the injured consumer to go to court to
obtain retribution under current law, if the consumer is harmed by a regulatory person, the consumer has no access to the courts and RSA 358-A
allows that to happen." I wish that I had been informed sooner, because I
am totally unprepared. I had a very busy schedule as most of you did yesterday and this came on my desk late. It does seem to me that the attorney general's office feels very strongly that they need this. In fact, they said
that because of those laws, that people won't even come in and discuss
whether in fact there is a problem. I am sorry, I would like the bill passed
as it was presented to the committee.

Recess.

Out of Recess.

The question is on the motion of ought to pass.
A roll call was requested by Senator Barnes.
Seconded by Senator Boyce.
The following Senators voted Yes: Burns, Gordon, Johnson, Boyce,
Below, McCarley, Flanders, Disnard, Roberge, Eaton, Fernald,
O'Hearn, Pignatelli, Francoeur, Larsen, Gatsas, Barnes, O'Neil,
Prescott, D'Allesandro, Wheeler, Klemm, Hollingworth, Cohen.
The following Senators voted No:
Yeas: 24 - Nays:
Adopted.
Senator Flanders moved to have HB 1429, relative to the scope of the
act, laid on the table.

consumer protection
Adopted.

LAID ON THE TABLE

HB
HB

1429, relative to the scope of the consumer protection act.

213,-FN establishing a study committee on education property tax

hardship

relief, relative to appraisals of property for ad valorem tax purand making an operating budget appropriation for hardship grants
nonlapsing. Finance Committee. Vote 4-0. Ought to pass with amendment.
Senator Barnes for the committee.

poses,
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2002-3540S
09/01

Amendment

to

HB

213-FN

Amend the title of the bill by replacing it with the following:
AN ACT establishing a study committee on education property tax hardship relief, relative to appraisals of property for ad valorem tax
purposes, and making an operating budget appropriation for
hardship grants nonlapsing.

Amend

the bill by replacing all after section 5 with the following:
6 Appraisals of Property for Ad Valorem Tax Purposes. Amend RSA 21J:ll to read as follows:
21-J:11 Appraisals of Property for Ad Valorem Tax Purposes.
I. Every person, firm, or corporation intending to engage in the business of making appraisals on behalf of a municipality for tax assessment
purposes in this state shall notify the commissioner of that intent in writing. No person, firm, or corporation engaged in the business of making
appraisals of taxable property for municipalities and taxing districts shall
with any town, city, or other gov[ enter into any contract or agreement

ernmental division begin any appraisal work without first submitting
a copy of the contract or agreement to the commissioner
[ the proposed
the commissioner evi[ for examination and approval and submitting to
dence of financial responsibility and professional capability along with
the names and qualifications of all personnel to be employed under
the contract or agreement. Any contract or agreement entered into
for a reassessment or new assessment ordered by the board of tax
and land appeals, pursuant to RSA 71-B, shall be first submitted
to the commissioner for examination and approval. This paragraph shall not apply to municipal employees.
IL The commissioner, at no expense to the municipality, shall monitor appraisals of property and supervise appraisers as follows:
(a) Assure that appraisals comply with all applicable statutes and
]

]

]

rules;
(b) Assure that appraisers are complying with the terms of [any]
the appraisal contract or agreement;
(c) Review the accuracy of appraisals by inspection, evaluation, and
testing, in whole or in part, of data collected by the appraisers; and
(d) Report to the governing body on the progress and quality of the

municipality's appraisal process.
in. The commissioner shall adopt rules under RSA 541-A relative to
the; provisions required of all contracts for appraisal services and the ]
(a) Contract or agreement provisions for a full revaluation,
a partial revaluation, or a statistical update; and
(b) Methodology for inspection, evaluation, and testing of data for
the purpose of appraisal monitoring.
7 New Section; Cessation of Unauthorized Appraisals. Amend RSA 21J by inserting after section 14-j the following new section:
21-J:14-k Cessation of Unauthorized Appraisals. The commissioner,
or the commissioner's authorized agents, may issue a written cease
and desist order against any person, firm, corporation, or municipality that does not comply with RSA 21-J:11, I or RSA 21-J:14-f. Any
such act may be enjoined by the superior court, upon application of
the attorney general.
8 Footnote Added; Hardship Grants. Amend 2001, 130:1.06, 03, 02, 02,
04, class 90 to read as follows:
[
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FY 2002

FY 2003

5,000,000

5,000,000

9 Effective Date. This act shall take effect

upon

its

passage.

2002-3540S

AMENDED ANALYSIS
This
ship

bill

establishes a study committee on education property tax hard-

relief.

This bill changes certain requirements for appraisals of property for
tax purposes.
The bill also makes an operating budget appropriation for fiscal year
2002 for hardship grants nonlapsing.

SENATOR BARNES:

House

Bill

213 as amended by the Senate Finance

Committee does three

things: Establishes a study committee on education
property tax hardship relief. It changes the statute on appraisals of property for ad valorem tax purposes. Second: This change was requested by
the Department of Revenue Administration and represents a compromise
between the Department and the Board of Tax and Land Appeals. Three:

Makes

the fiscal year 2002 appropriation for education property tax hardship grants nonlapsing through the end of fiscal year 2003. This bill has
no fiscal impact. The Finance Committee found HB 213 ought to pass as
amended. It came out 4-0 from the committee. Thank you Mr. President.

Amendment adopted.
Ordered to

third reading.

HB

298-FN-L, relative to charter schools and establishing a charter
school revolving fund. Finance Committee. Vote 3-2. Ought to pass with
amendment, Senator Boyce for the committee.

2002-3576S
04/10

Amendment to HB 298-FN-LOCAL
Amend the title of the bill by replacing it with the following:
AN ACT relative to charter schools.
Amend the bill by replacing all after the enacting clause with

the

fol-

lowing:
1 New Section; Charter Schools and Open Enrollment Schools; Alternative Procedure for Approval of Charter Schools. Amend RSA 194-B by
inserting after section 3 the following new section:
194-B:3-a Charter School Approval by State Board of Education Pilot

Program.
I. There

is hereby established a 10-year pilot program which authorizes the state board of education to grant charter status under this
section. Beginning January 1, 2002, the state board of education shall
be authorized to grant no more than 2 state charter school applications
each year.
II. The proposed charter school application shall be presented for
approval directly to the state board of education by the applicant of the
prospective charter school no later than June 15 of the year preceding
intended operation. The content of such application shall conform to the
requirements set forth in RSA 194-B:3, II (a)-(bb). The department of
education shall notify an applicant of any missing information within 10
days of the initial filing or by June 30, whichever is earlier. The applicant shall have until July 15 to refile an application.
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in. The department of education may forward the proposed application to the apphcant, along with a written statement detailing any
suggested amendments or modifications.
IV. By September 30 of the given year, the state board of education
shall either approve or deny an application based on the criteria set forth
in RSA 194-B:l-a. Approval of an application constitutes the granting of
charter status and the right to operate as a charter school. The state
board of education shall notify all applicants of their decision, and shall
include in any notice of denial a statement that the applicant may reapply under RSA 194-B:3, RSA 194-B:4, or under this section in a sub-

sequent year.
V.(a) The following provisions of law shall not apply to charter school
applications proposed under this section, or to charter schools granted
approval for operation under this section:
(l)RSA 194-B:3, II (cc).
(2) RSA 194-B:3, III-IV.

(3)RSA194-B:3,XI.

RSA
RSA

194-B:4.
194-B:15, II.
(b) Except as provided in this paragraph, the provisions of RSA
194-B shall apply to charter schools approved for operation by the state
board of education under this section.
2 Charter School Funding. Amend RSA 194-B: 11, 1 to read as follows:
I. There shall be no tuition charge for any pupil attending an open
enrollment or charter conversion school located in that pupil's resident
district. Funding limitations in this chapter shall not be applicable to
charter conversion or open enrollment schools located in a pupil's resident district. For any other charter or open enrollment school, the pupil's
resident district shall pay to such school [ an amount equal to not less
than 80 percent of that district's average cost per pupil as determined
by the department of education using the most recent available data
as reported by the district to the department tuition in an amount
not less than the base cost per pupil as determined in RSA 198:40
as adjusted for grade level weights as determined in RSA 198:38.
Tuition amounts shall be prorated on a per diem basis for pupils attending a school for less than a full school year. To the extent permitted by law, funding for a pupil attending a charter or open enrollment
school shall be paid on the same time schedule as the resident district, ]
(4)
(5)

]

[

tuition

payments shall coincide with the distribution of adequacy

RSA

198:42 or on such other terms as the school and
find as are mutually acceptable.
3 New Paragraph; Charter School Funding. Amend RSA 194-B: 11 by
inserting after paragraph VIII the following new paragraph:
IX.(a) The pupil's resident school district shall pay tuition in cash or
may issue reimbursement anticipation notes as set forth in RSA 198:20d for each year in which a resident pupil attends a charter school approved by the state board of education. Unless otherwise agreed upon,
cash payment shall coincide with the schedule for grant payment set
forth in RSA 198:42. The reimbursement anticipation note shall be in the
amount of the average base cost per pupil of an elementary or high
school pupil, as calculated under RSA 198:40, for the year of attendance

grants under

the funding sourc e

may

[

]

at the charter school, and shall be issued to the charter school prior to
the beginning of the school year of the charter school. Each reimbursement anticipation note issued shall be for a term of 3 years from the date
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of issue or would be redeemable by the charter school at such time as
the charter school or the pupil's resident school district receives adequate
education grant amounts pursuant to RSA 198:42.
(b) Upon receipt of such reimbursement anticipation notes, the charter school may elect to borrow funds for the purpose of meeting general
operating and maintenance expenses for charter school operations.
(c) Not more than 5 percent of the resident pupils in any grade
shall be eligible to transfer to a charter school in any school year without the approval of the local school board.
4 New Paragraph; Charter and Open Enrollment Schools; Duties of the
Board of Trustees. Amend RSA 194-B:5 by inserting after paragraph
the following new paragraph:
VL The meetings and proceedings of the board of trustees shall be
held in public session pursuant to RSA 91-A:2, except for those meetings or proceedings designated as nonpublic sessions as defined in RSA

V

91-A:3, IL
5 Repeal. RSA 194-B:3-a, relative to direct approval of charter schools
by the state board of education, is repealed.
6 Effective Date.
L Section 5 of this act shall take effect July 1, 2012.
II. The remainder of this act shall take effect July 1, 2002.

2002-3576S

AMENDED ANALYSIS
This bill establishes a 10-year pilot program for the approval of up to 2
charter schools per year by the state board of education and creates certain exemptions from existing law relative to the approval process, while
subjecting charter schools approved by the state board of education to the
same oversight and reporting requirements found in the existing charter
school laws. The bill provides that funding for charter schools shall be
through reimbursement anticipation notes or cash tuition payments directly payable to the charter school.

SENATOR BOYCE:
fiscal cycle. If

House Bill 298 has no fiscal impact in the current
and when a charter school is opened, this bill will still have

on the fiscal impact, as the state education's money follows the
whether they are in public school or a charter school, therefore, the
Finance Committee recommends HB 298 ought to pass as amended. We
hope that you agree. Let me explain the amendment slightly. It is a technical correction that the Department of Education sent over at the very
last minute. They found some problems with the bill as we had enacted
on it on Tuesday. That came to the committee yesterday, so we have inno

effect

child

corporated

it

in today.

SENATOR D'ALLESANDRO:
to pass

and would

I rise in opposition to the motion of ought
like to speak. This piece of legislation does a couple

of things that I think are quite serious and items that we should think
about it. First of all, charter schools no longer have to be passed at the
local level, you go right to the Department of Education. This particular piece of legislation establishes a 10-year pilot program for charter
schools. It allows for two charters on an annual basis, hence over the
duration of the 10-year period, 20 charter schools could be established.
I don't have any problem with private schools. I think that private schools
are a good situation. People choose to go to private schools, that is their
country is that the better students move
alternative. TAPE

CHANGE
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to the private charter schools. The special education students do not go
to these charter schools but they still have to be paid for within the public school system. I don't think that this is a good idea given what is going on in our state right now. For us to authorize a ten-year pilot program allowing for two schools, each year, I think, is inconsistent with
what we are trying to do with education. As a former local school board
member and one concerned about local options, I think that this is the
wrong way to go. Thank you Mr. President.

SENATOR GATSAS:

In committee I voted against this bill. I thought
Finance and the discussion... looked like the amendment
was about policy. Since then, I have found that it is merely technical
corrections so I will be voting in favor of this bill.
that

we were

in

Amendment adopted.
Question is on ordering to third reading.
A roll call was requested by Senator O'Hearn.
Seconded by Senator Pignatelli.
The following Senators voted Yes: Burns, Gordon, Johnson, Boyce,
Below, McCarley, Flanders, Roberge, Eaton, O'Hearn, Pignatelli,
Francoeur, Gatsas, Barnes, Prescott, Klemm.
The following Senators voted No: Disnard, Fernald, Larsen,
O'Neil, D'Allesandro, Wheeler, Hollingworth, Cohen.
Yeas: 16

-

Nays: 8

Adopted.

Ordered to

third reading.

HB 329-FN-L, establishing a committee to study indoor air quality and
safety in public schools. Finance Committee. Vote
Senator Barnes for the committee.
fire

5-0.

Ought

to pass,

SENATOR BARNES:

House Bill 329 was amended in the policy committee to form a study committee and thus has no fiscal impact. The
Finance Committee recommends that HB 329 ought to pass and we
hope that you agree.
Adopted.

Ordered to third reading.

HB

589, relative to eligibility for unemployment benefits for part-time
workers.

MAJORITY REPORT:

Inexpedient to legislate. Senator Boyce for the

committee. Vote 4-1

MINORITY REPORT: Ought to pass with amendment, Senator Larsen
for the

committee. Vote 1-4

2002-3574S
08/09

Amend

the

bill

Amendment to HB 589
by replacing section 6 with the following:

6 Effective Date.
I. Section 5 of this act shall take effect July 1, 2006.
II. The remainder of this act shall take effect January

1,

2003.
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2002-3574S

AMENDED ANALYSIS
This bill allows individuals willing and able to work at least 20 hours
per week to collect unemployment benefits. The commissioner of employment security shall prepare and submit an annual report to the speaker
of the house, the senate president, and the governor on the amount of
additional benefits paid and administrative expenses incurred as a result. The provisions of this bill will expire on June 30, 2006.
This bill also makes gender neutral changes to RSA 282-A:31.

SENATOR LARSEN: My understanding is that this is a vote presently
on the amendment which changes the effective date by which this law
would pass, would take effect. The basis of the law will be in a second
debate as we debate ought to pass. This amendment, which is printed
in your calendar is just the effective date change which the Department
of Employment Security advised us needs to occur. It needs to be passed
to coincide with laws as they are. It just changes the effective date. The
amendment is on page 17 and it is a matter of the effective date. Section five of this act shall take effect July 1, 2006 and the remainder takes
effect, July 1, 2003. The Department of Employment Security advised
us that they had no problem with this bill. They advised on the fiscal
effect but they said that we needed to change the effective date. So the
effective date is on page 17 of what we are voting on now. I ask for your
vote in support of this effective date change so that we can get to the

main body

of the

bill

and the discussion therefore.

Senator Francoeur moved to have

employment

HB

589, relative to eligibility for unbenefits for part-time workers, laid on the table.

Adopted.

LAID ON THE TABLE
HB 589, relative to eligibility for unemployment benefits for part-time
workers.

HB 650-FN, relative to master plans. Finance Committee. Vote 5-0. Ought
to pass.

Senator Larsen for the committee.

SENATOR LARSEN:

The Finance Committee was reviewing pure finance issues relating to HB 650 the Senate passed on the policy of it.
House Bill 650 has no fiscal impact and the Finance Committee recommends HB 650 ought to pass.
Adopted.

Ordered to

third reading.

HB

1259-FN-L, relative to the base cost for calculating adequate education grants. Finance Committee. Vote 6-0. Interim Study, Senator Boyce
for the

committee.

SENATOR BOYCE: House Bill

1259 is similar to a bill that this body has
already passed and the House passed yesterday, SB 425. Rather than
outright killing the bill, we felt that it would be a good idea to let it hang
and not be killed, so we are recommending interim study. I hope that

you

will agree.

Thank

you.

Recess.

Out of Recess.
Committee report of interim study

is

adopted.
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HB

1264-FN-L, relative to district courts and pleas by mail, and establishing a committee to study the operation and efficiency of motor vehicle trials in district courts. Finance Committee. Vote 6-0. Ought to
pass, Senator Below for the committee.

SENATOR BELOW: House Bill 1264 has no fiscal impact, therefore the
Finance Committee recommends that it ought to pass. Thank you.
Adopted.

Ordered to third reading.
1268-FN, establishing a net operating

HB

loss

deduction in computing

the business profits tax.

MAJORITY REPORT:
tee.

Ought

to pass.

Senator Gatsas for the commit-

Vote 3-2

MINORITY REPORT:
for the

Ought

to pass

with amendment, Senator Below

committee. Vote 2-3

SENATOR GATSAS: House Bill 1268 deals with an important issue to
the businesses of this state. It is such an important issue that the policy
committee felt that it would be wise to study this further. The bill was
amended to become a study committee and therefore, it has no fiscal
impact. For that reason, the Finance Committee recommends HB 1268
ought to pass and we hope that you see it the same. Thank you.
2002-3579S
09/01

Amendment
Amend

the

bill

by replacing

to

all after

HB

1268-FN

the enacting clause with the

fol-

lowing:
1 Business Profits Tax; Net Operating Loss Deduction. Amend RSA
77-A:4, XIII to read as follows:
XIII. A deduction for the amount of the net operating loss carryover
determined under section 172 of the United States Internal Revenue
Code in effect on December 31, 1996 provided, however, that in calculating such net operating loss carryover, the election permitted under
section 172(b) (3)[fei] of the United States Internal Revenue Code in
effect on December 31, 1996, shall not be allowed. For taxable periods
ending on or before June 30, 2003, a net operating loss shall be apportioned in the year incurred according to RSA 77-A:3 and such apportioned Net operating |1©««] losses may only be carried forward for the
[5] 15 years following the loss year. For taxable periods ending on
or before June 30, 2003, the amount of net operating loss generated
in a tax year that may be carried forward may not exceed $250,000. In
the case of a business organization not qualifying for treatment as a
subchapter C corporation under the United States Internal Revenue
Code, such deduction shall be the amount that would be determined
under section 172 of the United States Internal Revenue Code in effect
on December 31, 1996 if the business organization were a subchapter C
corporation and as limited by this section. A deduction for the amount
of the net operating loss carryover shall be limited to losses incurred on
or after [ January 1, 1089 ] July 1, 1997.
2 Applicability. Section 1 of this act shall apply to returns and taxes
due on account of taxable periods ending on or after July 1, 2003.
3 Effective Date. This act shall take effect July 1, 2003.
[

]

SENATOR BELOW:

I

rise for the

minority report of ought to pass with

amendment. The amendment is in your calendar, starting at the bottom
of page 17 and continuing on at the top of page 18. I do have a handout
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that I would like to have distributed. This issue is about two things: First
of all, it is about economic stimulus and economic development for the
state of New Hampshire. Second of all, it is about fairness and equity in
business taxation. In the first regard, we know that a key to a healthy
economy is an ability to retain our existing businesses, to encourage those
existing businesses to grow and to expand in New Hampshire. Third, to
recruit new businesses, whether it is an entrepreneur starting a business
in New Hampshire or somebody moving to open a branch or division or
a business activity in New Hampshire. What the amendment does is to
move New Hampshire on a prospective basis into a position of being
much more competitive with other states in this regard. The handout
shows all 50 states. There are three states without a business income
tax or business profits tax, corporate tax for which this doesn't apply. The
other 47 states of which only two other than New Hampshire have any
limit on the net operating loss carried forward. That is Pennsylvania $2
million and California at a percentage that next year will be 65 percent
operating loss, except that it is 100 percent for eligible new and small
businesses. In addition, most of the states that have a business income
tax, have a 20 year period in which these operating losses could be carried forward to offset profits. In most of the rest they have 15 years and
a few have 10 or 5 years. So New Hampshire of all of the states with a
business profits tax, has the most restricted and narrow limitations on
carried forward of net operating losses. What is a net operating loss?
Why should a business be able to carry it forward? Well it is a simple
concept. When you start a business, let's just take a hypothetical start
up. You got a business, you got an idea, you got a group of investors who
are willing to put $1 million into starting a new business. Let's say that
they do that and in the first year of operation they got $1 million of
capital to put in. They go out, they develop a business and they start
selling a product or a service. They take in $2 million in revenue and
over the course of that first year, they spend $3 million in expenses.
What they have of that $3 million, $2 million of that comes from their
sales receipt and $1 million comes from their initial investment. So at
the end of the year, that start up business has dug themselves into a
hole. They have invested in that business a net of $1 million. They have
a net operating loss of $1 million of expenses over income. In the second year, let's see what would happen in the second year. Say they continue to grow their business. They get $3 million in sales the second year,
only $2 million in expenses so that they have a profit of $1 million. At
the end of the second year, they are actually just even. They put $1 million in and they have gotten $1 million back. They are even. What happens under federal tax law is that $1 million loss from the first year, it
is carried forward to offset the $1 million of profit to recognize that they
are even. They have had no net profits, no net return on investment at
the end of the second year. They are just even. It is the time, value and
money and all of that time, but they are just even. So they pay no federal income tax on their corporate tax return. In New Hampshire, they
can only carry $250,000 of that loss so their taxes, if they have $750,000
of profit, even though they have just dug themselves out of the hole and
have come back to even. So they are going to pay that 8.5 percent tax
on that $750,000, which is $62,000 or $63,000 or something like that, in
profits tax and they haven't had any real profits. So that is the problem.
When somebody is looking at starting a business or expanding a business in New Hampshire versus some other states, now that we have
pushed that tax so high, they have got to think twice, because if they
go to Massachusetts, if they go to Maine, if they go to Vermont, they can
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carry that whole operating loss forward and not be penalized because
of our tax structure in New Hampshire. So that is part of the fairness
issue, but that is caught up with the business stimulus value of passing this piece of... the committee minority report, the amendment. What
this amendment does, is it says that starting next year, for businesses,
for taxes to end after next June 30, 2003, starting at that point, businesses can carry any amount of operating loss forward to future years,
up to 15 years in the future. It also allows, say for a calendar year filer
in 2005 for instance, they could look back to whatever operating loss they
had in 2004 and they could also go back for the five years before that
for the $250,000 carry forward, for each of those previous five years. So
what we have is businesses that had operating losses of up to $250,000
since really the end of 1998 would be able to continue to carry those
forward up until 15 years until they have had as much profit as they
have had loss. How this differs from the bill as passed by the House,
which is not... the bill that is before us is just a study committee, but as
passed in the House, it actually allowed an unlimited amount of reaching back to operating losses in past years an unlimited amount rather
than just the $250,000 up until 2003. It allowed reaching back up to
1989. So the problem with the House version is that it created a huge
fiscal impact in the next biennium of perhaps on the order of $30 million or perhaps more in lost business profits tax revenue. This bill is
designed on a prospective basis because it is not going to create a windfall for existing businesses. What it says is that all businesses going
forward will be on an equal foot and the fiscal impact to that is really
quite limited. There should be no impact whatsoever in the current biennium. The estimate, which is a rather crude and rough estimate, but
it is the best that the Department of Revenue Administration could do
at this point, but their rough estimate is that it would be about $4 million cost in the next biennium, most of that in the second year of the next
biennium. Then beyond that they look at 2006 and figure that it is about
$6 million, 2007 about $14 million and 2008 about $22 miUion, 2009 about
$30 million and leveling out somewhere around that point; however, that
does not take into account any additional business activity that enacting this may create, that we may not otherwise have. I think that it is
reasonable to presume that there is some business activity which we
will not have in New Hampshire if we don't do this. How much? I can't
quantify it. But it certainly is a factor and certainly is concerning when
we have pushed our business taxes so high for our ability to compete
on a going forward basis. Just a final thought about the fairness issue.
Our constitution of course requires taxes to be proportional and reasonable. I think that it should be obvious that it should be reasonable for
businesses to be able to carry forward real losses to offset against profits until they come back to even. I think that it is also proportional and
reasonable to say that this applies to all businesses equally, small and
large alike. I don't think that we should have a policy that discriminates
against large companies and says that if you are big and have big
losses, if you have a big vision, if you are a big vision entrepreneur that
wants to do something big and exciting in New Hampshire and have
millions in losses, such as manufacturing a sterling engine or something wild like that. We shouldn't cause. ..we shouldn't disadvantage
a business just because they are large in terms of our tax policy, which
is why I advocate the adoption of the minority report, of this amendment, which allows on a going forward basis, an unlimited NOL, just
like most of the other states, up to a 15 year carry forward. Thank you
Mr. President.
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SENATOR GATSAS: I will try to attempt to follow Senator Below is a
task in itself, never mind try to explain the NOL. I have an amendment
that I am going to bring forward that talks about allowing businesses
to come to this state because all of the testimony that we heard was
about new businesses coming to New Hampshire. That is what this bill
was supposed to be all about, not about giving businesses that are existing here, those big visions, to continue forward. We are hoping that
new business comes to New Hampshire. To create an offset, the initial
NOL bill that was before us, we would have needed to create a billion
dollars of new payroll with 33,000 new employees. I think that everybody will agree that that is almost an impossibility to happen in the state
of New Hampshire. So I am going to bring forward a bill that says that
the NOL is at $250,000 goes to $500,000. The cost to the state in the
second year of the biennium would be $1.6 million. The following year
it would go to $750,000 and the cost to the state would be about $4.1
million. The following year it would to $1 million and the cost to the state
would be about $8.8 million. So we do have a problem in the state of New
Hampshire with revenues. We have created problems. We are creating
new ones. And do we need new business in New Hampshire? Yes we do.
Should we talk about the small businesses that are coming forward?
Sure we should. Should we allow them something to participate in? Sure
we should. But we shouldn't give away the kitchen sink. So I am speaking against the amendment because I think that we need to be fiscally
responsible to some point, and yes, help businesses somewhat, so we are
looking at it in the second year of the biennium. Thank you.
SENATOR BARNES: As
recall,

and

I

know

that

I

the chairman of the Finance Committee what I
but we had an agree-

am getting along in years,

ment in that committee to have Senator Below work with Senator Gatsas
and try to put something together that we could get a 24-0 vote on here
today. Senator Below was going to take information in and discuss it in
his caucus, which I am sure that he did, so I would assume that all of the
Democrats in this room know exactly what was going on, but Senator
Gatsas gave him the information this morning before he went to your
caucus to take in to explain it to you. So with that being said, I have a
will have enough votes to kill Senator Belows and will have
24 votes to pass Senator Gatsas' amendment. Thank you very much.

hunch that we
Recess.

Out of Recess.

Question

A roll

is

call

on the adoption of the committee amendment.

was requested by Senator Fernald.

Seconded by Senator

Pignatelli.

The following Senators voted

Yes: Johnson, Boyce, Below,
Disnard, Fernald, O'Hearn, Pignatelli, Larsen, O'Neil, Wheeler,
Hollingworth, Cohen.
The following Senators voted No: Burns, Gordon, McCarley,
Flanders, Roberge, Eaton, Francoeur, Gatsas, Barnes, Prescott,
D'Allesandro, Klemm.
Yeas: 12 - Nays: 12

Amendment

failed.

Question

on the motion of ought to pass.

Adopted.

is
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Senator Gatsas offered a floor amendment.
Sen.
Sen.
Sen.
Sen.
Sen.
Sen.
Sen.

Gatsas, Dist. 16
Flanders, Dist. 7
Roberge, Dist. 9
O'Hearn, Dist. 12
Barnes, Dist. 17
Prescott, Dist. 19

Klemm,

Dist.

22

April 18, 2002
2002-3603S
09/01

Floor

Amendment

to

HB

1268-FN

Amend the title of the bill by replacing it with the following:
AN ACT relative to the net operating loss deduction under the business
profits tax.

Amend

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:
1 Business Profits Tax; Net Operating Loss Deduction. Amend RSA 77A:4, XIII to read as follows:
XIII. A deduction for the amount of the net operating loss carryover
determined under section 172 of the United States Internal Revenue Code
in effect on December 31, 1996 provided, however, that in calculating such
net operating loss carryover, the election permitted under section 172(b)
(3)[fG^J of the United States Internal Revenue Code in effect on December 31, 1996, shall not be allowed. For taxable periods ending on or
before June 30, 2003, a net operating loss shall be apportioned in the
year incurred according to RSA 77-A:3 [ and such apportioned ]. Net operating [loss] losses may only be carried forward for the [5| 15 years fol-

lowing the loss year. For taxable periods ending on or before June
30, 2003, the amount of net operating loss generated in a tax year that
may be carried forward may not exceed $250,000. In the case of a business organization not qualifying for treatment as a subchapter C corporation under the United States Internal Revenue Code, such deduction
shall be the amount that would be determined under section 172 of the
United States Internal Revenue Code in effect on December 31, 1996 if
the business organization were a subchapter C corporation and as limited
by this section. A deduction for the amount of the net operating loss
carryover shall be limited to losses incurred on or after [ January 1, 1989 ]

July

1,

1997.

Net Operating Loss Deduction. RSA 77-A:4,
repealed and reenacted to read as follows:
XIII. A deduction for the amount of the net operating loss carryover
determined under section 172 of the United States Internal Revenue
Code in effect on December 31, 1996 provided, however, that in calculating such net operating loss carryover, the election permitted under
section 172(b)(3) of the United States Internal Revenue Code in effect
on December 31, 1996, shall not be allowed. For the taxable period beginning July 1, 2003 and ending June 30, 2004, a net operating loss shall
be apportioned in the year incurred according to RSA 77-A:3. Net operating losses may only be carried forward for the 15 years following the
loss yean For the taxable period beginning July 1, 2003 and ending June
30, 2004, the amount of net operating loss generated in a tax year that
may be carried forward may not exceed $500,000. In the case of a busi2 Business Profits Tax;

XIII

is
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ness organization not qualifying for treatment as a subchapter C corporation under the United States Internal Revenue Code, such deduction
shall be the amount that would be determined under section 172 of the
United States Internal Revenue Code in effect on December 31, 1996 if
the business organization were a subchapter C corporation and as limited by this section. A deduction for the amount of the net operating loss
carryover shall be limited to losses incurred on or after July 1, 1997.
3 Business Profits Tax; Net Operating Loss Deduction. RSA 77-A:4,
XIII is repealed and reenacted to read as follows:
XIII. A deduction for the amount of the net operating loss carryover
determined under section 172 of the United States Internal Revenue
Code in effect on December 31, 1996 provided, however, that in calculating such net operating loss carryover, the election permitted under
section 172(b)(3) of the United States Internal Revenue Code in effect
on December 31, 1996, shall not be allowed. For the taxable period beginning July 1, 2004 and ending June 30, 2005, a net operating loss shall
be apportioned in the year incurred according to RSA 77-A:3. Net operating losses may only be carried forward for the 15 years following the
loss year. For the taxable period beginning July 1, 2004 and ending June
30, 2005, the amount of net operating loss generated in a tax year that
may be carried forward may not exceed $750,000. In the case of a business organization not qualifying for treatment as a subchapter C corporation under the United States Internal Revenue Code, such deduction
shall be the amount that would be determined under section 172 of the
United States Internal Revenue Code in effect on December 31, 1996 if
the business organization were a subchapter C corporation and as limited by this section. A deduction for the amount of the net operating loss
carryover shall be limited to losses incurred on or after July 1, 1997.
4 Business Profits Tax; Net Operating Loss Deduction. RSA 77-A:4,
XIII is repealed and reenacted to read as follows:
XIII. A deduction for the amount of the net operating loss carryover
determined under section 172 of the United States Internal Revenue Code
in effect on December 31, 1996 provided, however, that in calculating such
net operating loss carryover, the election permitted under section 172(b)(3)
of the United States Internal Revenue Code in effect on December 31,
1996, shall not be allowed. For taxable periods beginning on or after June
30, 2005, a net operating loss shall be apportioned in the year incurred
according to RSA 77-A:3. Net operating losses may only be carried forward
for the 15 years following the loss year. For taxable periods beginning on
or after June 30, 2005, the amount of net operating loss generated in a
tax year that may be carried forward may not exceed $1,000,000. In the
case of a business organization not qualifying for treatment as a subchapter C corporation under the United States Internal Revenue Code, such
deduction shall be the amount that would be determined under section
172 of the United States Internal Revenue Code in effect on December 31,
1996 if the business organization were a subchapter C corporation and as
limited by this section. A deduction for the amount of the net operating
loss carryover shall be limited to losses incurred on or after July 1, 1997.
5 Applicability.
I. Section 1 of this act shall apply to returns and taxes due on account of taxable periods ending on or before July 1, 2003.
II. Section 2 of this act shall apply to returns and taxes due on account
of the taxable period beginning July 1, 2003 and ending June 30, 2004.
III. Section 3 of this act shall apply to returns and taxes due on
account of the taxable period beginning July 1, 2004 and ending June
30, 2005.
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IV. Section 4 of this act shall apply to returns and taxes due on account of taxable periods beginning July 1, 2005.
6 Effective Date.
I. Section 1 of this act shall take effect July 1, 2002.
II. Section 2 of this act shall take effect July 1, 2003.
III. Section 3 of this act shall take effect July 1, 2004.
IV. Section 4 of this act shall take effect July 1, 2005.
V. The remainder of this act shall take effect upon its passage.

2002-3603S

AMENDED ANALYSIS
This bill increases, over a 4-year period, the amount of net operating
loss generated in a business profits tax year that may be carried forward
for 15 years following the loss year.

SENATOR GATSAS: The amendment that I have before you is a phasein of the NOL. What it does is it phases-in the first year and the second
year of the next biennium. It raises the cap from $250,000 to $500,000
with a ten year limit. Let me just give you a quick number of what that
means and why I think that maybe new businesses... it would be attainable. To achieve the $1.6 million that the state would have to pay or lose
in revenue, I shouldn't say pay, but to lose in revenue, we would have
to create a $200 million new business revenue in the state of New Hampshire with a BET of .75 percent at an average wage for employees of
$30,000. That would create 6,666 new jobs in the state of New Hampshire. I think that is something feasible. I think that is something that
the state of New Hampshire can do. The next year of the following biennium it would raise the NOL to $750,000 and in the third year it
would raise it to $1 million. So if we looked forward and said that the
economic times of New Hampshire would change, and that we, as a state,
are willing to take some of that burden in the next biennium, then this
should be a deal that attracts new businesses. I think that is the testimony that we heard. It was about attracting new business to the state
of New Hampshire and that is what this does. Thank you Mr. President.

Recess.

Out of Recess.

SENATOR D'ALLESANDRO: I want to speak very briefly in favor of the
Gatsas' amendment. I think that all of us realize that we want to do something positive for business. We recognize that business has been a quality player in the New Hampshire growth and in the quality of life in New
Hampshire. Business has been good to our state. This is an attempt in a
prudent and fiscal manner to do something positive to enhance the business climate, to take care of existing businesses and to help new businesses that are coming into the state of New Hampshire. It is a step-bystep process. We are going to take a quantum leap here in terms of trying
to approve things for business and I am happy to support the Gatsas
amendment. Thank you.

SENATOR MCCARLEY:

Senator D'Allesandro said basically what

I

to say but I think that again, none of us particularly want to
be unfriendly to business. I think that I heard that this is another classic example, this is such a little bitty step that we are taking, but I
think that we took a lot of dramatic steps over the last year and a half
in terms of things that we have decided to live without for income into
this state into the next biennium. We won't go through all of those taxes

wanted
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that we have repealed and changed, but in the next biennium, we have
already taken some pretty big steps. I think that I am a lot more comfortable, particularly knowing, having discussed it with DRA that there
are other business concerns coming down the pike from the federal
government for changes in the future that may be very beneficial that
will also be very important to business. It is hard for me to know how
to pick and chose among these. We weren't interested in studying all
of our business taxes a couple of months ago. Some of us in this chamber thought that was a... well the majority thought that was a bad idea.
I am concerned about this, but I think this is a reasonable attempt to
compromise and to give new businesses an opportunity which is why
I was not able to support Senator Below's but can support this with a
cap. Thank you.

SENATOR PRESCOTT:

think that Senator D'Allesandro, being chairlot of weight here. His decision to vote
against Senator Below's amendment and bring forward this amendment
or be in favor of this amendment says a lot and I will be voting for this
as well. Thank you very much Mr. President.

man

of Ways

I

and Means, carries a

SENATOR FERNALD: I am

a little bit frustrated and surprised at how
think that the presentation that Senator Below made, made a lot of sense. I think that the reason why we didn't do
that is because it is going to cost the state money and people are afraid
that it is money that we don't have and won't be able to replace. I think
that we should be able to find a way to find a package of taxes that are
fair and to set them at rates that raise the money that we need to run the
state. It is frustrating when we run across an obvious problem like this
and we don't fix it, because we are not willing to put together a package
of fair taxes that will actually do the job for the state. The business community has heard the same thing that the donor towns heard just the
other day. Yes, it is unfair, but we can't do anything about it. I don't have
any donor towns in my district, but the elderly people in my district would
be looking for a change in unfair taxes. They have been told "sorry, can't
do it this time."
this is all going, because

Question

A roll

I

on the adoption of the floor amendment.
was requested by Senator McCarley.

is

call

Seconded by Senator Larsen.
The following Senators voted Yes: Burns, Gordon, Johnson, Boyce,
Below, McCarley, Flanders, Disnard, Roberge, Eaton, Fernald,
O'Hearn, Pignatelli, Francoeur, Larsen, Gatsas, Barnes, O'Neil,
Prescott, D'Allesandro, Wheeler, Klemm, HoUingworth, Cohen.
The following Senators voted No:
Yeas: 24 - Nays:
Floor

Amendment adopted.

Ordered to

third reading.

Recess.

Out of Recess.

TAKEN OFF THE TABLE
Senator HoUingworth moved to have HB 1218, relative to the regulation of pharmacists and prescription drug orders, taken off the table.

Adopted.
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1218, relative to the regulation of pharmacists and prescription drug

orders.

SENATOR HOLLINGWORTH:
reason for that

is

we

My

I would like to move ought to pass.
will bring forth an amendment after that, but I
to have an ought to pass motion on this. I would

we have
speak to the reason why. We have been working...! know that
Senator Gatsas, Senator Prescott, Senator D'Allesandro, Senator Below
and Senator Francoeur have worked tirelessly over the weeks with this
bill and I am very pleased to say that I today stand here believing that
we have a bipartisan unanimous support. Thank you. I would like to
restate my statement. I am asking the Senate to vote down the committee amendment and following that we will have the ought to pass motion and we will then bring forth a floor amendment.
believe that
like to

Question

is

Amendment

on the adoption of the committee amendment

(#3389).

failed.

Senator Francoeur offered a floor amendment.
Sen. Francoeur, Dist. 14
Sen. Hollingworth, Dist. 23
Sen. Below, Dist. 5

2002-3615S
05/10

Floor

Amendment

to

HB

1218

Amend the title of the bill by replacing it with the following:
AN ACT relative to the regulation of pharmacists and prescription

drug

orders, relative to the use of non-original containers to organize prescription and nonprescription drugs, and relative to
the management of certain plan benefits under Medicaid by
the department of health and human services.

Amend the bill by replacing all after section 6 with the following:
7 New Paragraph; Pharmacy; Dealing in or Possessing Prescription
Drugs. Amend RSA 318:42 by inserting after paragraph XII the following

new paragraph:

A

nurse licensed under RSA 326-B, who is an employee of a
care or hospice agency licensed pursuant to RSA 151:2 and
is acting in the course of employment, from organizing the prescription
and nonprescription drugs of clients into containers designed to aid clients in carrying out a prescriber's directions, provided that the organizing of drugs is documented in the client's nursing record and that the
XIII.

home health

original prescription containers remain in the client's possession.
8 New Subparagraph; Controlled Drug Act; Non-Original Containers.
Amend RSA 318-B:14, II by inserting after subparagraph (b) the follow-

ing

new subparagraph:
(c) A person may possess

a controlled drug other than in the original container if the non-original container is a medication organizer designed to aid the person in carrying out the prescriber's directions and
the non-original container was organized by a nurse licensed under
RSA 326-B who is an employee of a home health care or hospice agency
licensed pursuant to RSA 151:2, and who is acting in the course of employment, provided the original prescription containers remain in the
person's possession.
9 Department of Health and Human Services; Medicaid Pharmacy Benefits

Management Program.
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L The general court recognizes that there may be value to the Medpharmacy benefits management program operated by the department of health and human services, but wants to provide both a full review of the program by the joint legislative committee on administrative
rules and an opportunity for public comment on the specifics of the proicaid

gram.
in order to manage plan benefits under Medwithin 30 days of the effective date of this section adopt interim rules under RSA 541-A, and prior to their expiration, shall adopt
rules under RSA 541-A, relative to a pharmacy benefits management
program which may include provisions for:
(a) A medical pharmacy lock-in program to prevent recipients from
obtaining excessive quantities of, or from inappropriately using, prescription drugs through multiple pharmacies; and
(b) A prior authorization process in which a prescriber seeks approval by the department, through its designated agent, to make payment for drugs which are considered to have a high potential for misuse or abuse, are high cost, or should be monitored for correct adherence
II.

The commissioner,

icaid, shall

to clinical protocols.
Ill.(a) The commissioner of health and human services shall establish
a pharmacy and therapeutics committee to advise the department on the
operation of the Medicaid pharmacy benefits management program, including the medications subject to prior authorization, the criteria for
approving prior authorization including consideration of medical necessity, and the criteria for a pharmacy lock-in program designed to prevent
recipients from obtaining excessive quantities of, or from inappropriately
using, prescription drugs through multiple pharmacies.
(b) The committee shall include:
(1) The medical director of the department.

Five persons appointed by the commissioner.
Four physicians nominated by the New Hampshire Medical
Society, who shall be from the following specialties:
(A) Internal medicine;
(2)
(3)

(B) Pediatrics;
(C) Family practice;
(D) Psychiatry.

and

(4) Two pharmacists, one of whom shall be a Pharm.D, nominated by the New Hampshire Pharmacists Association.
(c) Persons nominated to the committee shall be subject to the approval of the commissioner. If the commissioner does not approve a
nominee, the nominating entity shall submit additional nominees to
the commissioner.
(d) In determining which medications shall be subject to prior authorization and in establishing the criteria for approving prior authorization or any changes thereto, the committee shall hold a public hearing
to be scheduled at a time and place chosen to afford opportunity for the
public to present its views. The committee shall give public notice of any
hearing at least 30 days in advance of the hearing. Public notice shall
include a public notice advertisement in a publication of daily statewide

circulation.
IV.(a) The commissioner of health and human services shall report
to the legislative oversight committee established in subparagraph (b)
by November 1 of each year with respect to the Medicaid prescription

drug benefits management program, including:
(1) The cost savings to the state realized during the current budget biennium from the institution of a prior authorization program;
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(2) Any unintended costs in other Medicaid healthcare services
programs, including long-term care admissions, hospital admissions,
emergency room visits, and physician visits during the current budget
biennium from the institution of a prior authorization program;
(3) A report on the volume of prior authorizations as a percentage of total claims, average call waiting time, and other issues that the
state's pharmacy benefits administrator is required to comply with under the terms of the pharmacy benefits management contract;
(4) A report of the effectiveness of the department of health and
human services' pharmacy lock-in program; and
(5) Recommendations for other opportunities to improve the management of pharmacy services or to expand pharmacy benefits to addi-

tional populations.

For the purpose of legislative oversight of the Medicaid premanagement program administered by the department, there is established a legislative oversight committee consisting of 3 members of the house of representatives appointed by the
speaker and 3 senators appointed by the senate president. The committee shall meet as needed and shall elect a chairperson from among
the members. The committee shall review the reports of the commissioner under subparagraph (a) and may request additional information
as needed. The department shall provide to the oversight committee
a report of actions taken by the pharmacy and therapeutics committee since the last meeting of the oversight committee, including a list
of any medications made subject to prior authorization, the criteria for
approving such prior authorization, and minutes of the pharmacy and
therapeutics committee meetings. The oversight committee may request the assistance of the legislative budget assistant in auditing the
program and in reviewing its performance and effectiveness. The committee may make recommendations for proposed legislation, and shall
report any findings or recommendations, including the commissioner's
report under subparagraph (a), to the speaker of the house, the president of the senate, the governor, and the chairperson of the joint legislative committee on administrative rules by January 1 of each year.
(b)

scription drug benefits

10 Effective Date.
L Section 9 of this act shall take effect upon its passage.
n. The remainder of this act shall take effect 60 days after

its

pas-

sage.

2002-3615S

AMENDED ANALYSIS
This bill:
I. Allows the board of pharmacy to authorize and regulate the temporary absence of pharmacists from the pharmacy, the use of centralized
prescription processing, the electronic transmission of prescriptions, and
the filling of prescriptions by automated pharmacy systems.
II. Allows the home health care or hospice agency nurses to organize
a client's prescription and nonprescription drugs into non-original containers.
III. Authorizes the commissioner of health and human services to operate a program for managing plan benefits under Medicaid, provides
that the department adopt interim rules concerning the program, and
establishes a legislative oversight committee.

SENATOR

FRANCOEUR: I know that a lot of you have been involved
in this, Senator Gatsas, Senator Prescott, Senator Hollingworth, Sena-
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Below and myself, and quite a few others here, I think that you have
heard about what is going on through the rules and the prescription
drugs. We finally came to a consensus, I think about five minutes ago.
What this amendment does is instead of adding it to the other amendment that the committee had, we thought that it was a lot cleaner to get
rid of the committee amendment and reintroduce the three pieces in
here, all together, so that everybody had it on one sheet or a couple of
pages anyway. Tomorrow, is the rules committee meeting. This piece of
legislation, I know, would not have been concurred by the House at that
time. I have a commitment from the Governor's office that she will sign
this piece when it gets to her desk. I have a commitment from Commissioner Shumway that he will do exactly what this piece says whether it
has been signed into law tomorrow or not. TAPE CHANGE on those I
am recommending to the Senate that we all worked on this as bipartisan on both sides, to solve what became a very complex issue. I hope that
the full Senate can support it and that we can get on with it and that
everybody will be satisfied, everybody is satisfied, all the parties that I
know of at this time, with the piece that is before you.
tor

SENATOR BARNES:

Senator Francoeur,

I

have maybe three questions

for you.

SENATOR FRANCOEUR:

I

hope that

I

can answer them

for

you Sena-

tor Barnes.

sure that you can. If my memory serves me
in the newspaper taking a shot at the Republicans for being against this piece of legislation or trying to take an end
run and trying to put it through rules from the governor yesterday in
the newspaper. Did I see that?

SENATOR BARNES: I am

right

I

saw something

SENATOR FRANCOEUR: To be honest with you Senator Barnes, I

didn't

read the newspaper.

SENATOR BARNES: Well then, I will make sure that you have a copy
My second question is: Well you didn't see it. If anybody else saw it, was
there a Democrat listed... taken a shot at by the Governor? I guess that
nobody saw that article. Son of a gun it was in all the papers yesterday.
So I guess that my third and final question Senator is: The Governor is
going to sign this. Does that mean that she is going to come out and
apologize to you and to Senator Prescott who she singled out as being
in the pocket of the drug people? Does that go along with her signing
the bill?

SENATOR FRANCOEUR: Senator Barnes, I think as you know and many
of us who have been here a long time realize that we are all in the public
eye. Myself, I don't take things personally. I don't care who it comes from.
I think that, with respect to the Senators in here, we work as a body and
we work together.

SENATOR BARNES: Thank you Senator.
SENATOR D'ALLESANDRO: I appreciate all

of the work and the effort
that went into this amendment. I also think that it is not good etiquette
to blast the Governor of the state of New Hampshire for trying to do
what she perceived was the responsible thing. We all have a job to do.
We all try to do it in the best fashion. I think that chastising one another
is just out of the game. It is not appropriate. We want to make something happen. This contract passed the governor and council on July 5,
2001. It is enforced until 2005. What we are trying to do is to provide
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good things for the people of the state of New Hampshire. I think that
should be our focus. If indeed this amendment does it, we shouldn't
blame anybody, what we should be saying is, listen, we, by virtue of
moving in the proper direction, did the right thing. Isn't that what supposedly we are all here for, to do the right thing? We did the right thing.
Thank you Mr. President.

SENATOR GATSAS: I have been here only a short time, a lot shorter
than most of you in this chamber. I can tell you that I was in the front
position when this whole situation started. It got very testy. It got very
partisan. I got controversial between the chambers. But I can tell you
in the short time that I have been here, that when both sides of the aisle
want to work together for the good of the people and the good of the
state, it shows you that we really can do it. So I tip my hat to the people
that sat down, and as Senator Francoeur said about five minutes, and
I think that he probably meant two and a half... that we can work together and that we can get good legislation for the people of the state
of New Hampshire. So as long as we can keep this piece of legislation
in our minds when we go forward, I think that will help us work on both
sides of the aisle. Again, Senator Francoeur, Senator Hollingworth, Senator Prescott and Senator Below, job well done!
Just briefly. It has been my dubious distinction to
serve as chair of the Joint Legislative Committee on Administrative Rules
over the past year and I am not sure there is any more contentious issue that has come before us than this one. It is clear that there are huge
dollars involved from the state. There are huge health care issues involved for the clients of the Medicaid Program. There are big issues involved for the physicians and the pharmacists involved. I think that it
is important that there be some kind of management of the pharmacy
benefits and some sort of responsible balance between all of the different interests. I rise in support of the floor amendment and I would simply note that part of it arose because there were questions about the
authority for some of the aspects of the rulemaking. The legislative
authority. I, personally, based on what was presented to us, had... from
what I saw, it looked like there was the legislative authority already
existing in state and federal statute to support the kind of rulemaking
that the department was undertaking, but perhaps others were not so
sure, but in any case it was felt that it would be helpful to have a clear
statement of legislative policy in this realm, and I think that is what this
amendment does. It clarifies the legislative policy in this regard. I think
that it is a constructive set. I thank Senator Francoeur and all of the
others who worked on this to bring this together. Thank you.

SENATOR BELOW:

Floor

Amendment adopted.

Recess.

Out of Recess.
Question is on ordering to third reading.
A roll call was requested by Senator Prescott.
Seconded by Senator Barnes.
Yes: Burns, Gordon, Johnson,
Boyce, Below, McCarley, Flanders, Disnard, Roberge, Eaton,
Fernald, O'Hearn, Francoeur, Larsen, Gatsas, Barnes, O'Neil,
Prescott, D'Allesandro, Wheeler, Klemm, Hollingworth, Cohen.

The following Senators voted
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The following Senators voted No:
Yeas: 23

-

Nays:

Adopted.

Ordered to third reading.
Recess.

Out of Recess.
The prayer was

offered by the Rev.

David

R

Jones, Senate Chaplain.

In the midst of the business and urgent press of hfe, it is always very
difficult to keep the essential sense of perspective that is required for
good and balanced decisionmaking. How easy it is to fall into the trap
of majoring in the minors, at least for me; maybe you never do that.
Across the street right now in our parish house are jammed a number
of memorial displays that were placed there by relatives from all around
the state who have lost family members through a violent death. You
may know that each year the Attorney General's Office organizes a daylong commemoration and it always concludes with a service at St. Paul's.
As I walked through that room this morning, as happens to me every
year, I had a very much-needed perspective realignment on what really
matters in my life and in your life. The pictures and the words over there
that are etched on banners and memorial tablets are not pictures and
words of issues; they are pictures and words of people. Emerson once
observed that "the field cannot well be seen from within the field". So
decide for us about those things that really matter and do it in such a
way that people, starting with those right here in this room, are honored, respected and cherished, because that is the perspective that we
need. Let us pray:
Patient, tender and mighty God, open our eyes today to see the things
that matter most around us and to work with the passion and prudence
that comes only when we stop long enough to view things from the perspective that

is

Amen.

Yours.

Senator Disnard led the Pledge of Allegiance.
Senator Larsen is excused for the day.

INTRODUCTION OF GUESTS

HB

1273-FN, relative

to

planning and procedures for state owned or

leased trails for all-terrain vehicles and relative to registration fees for
certain off highway recreational vehicles. Finance Committee. Vote 4-0.
Ought to pass, Senator Barnes for the committee.

SENATOR BARNES: Thank you,

Mr. President. House Bill 1273 has no
impact. Therefore, the Finance Committee recommends HB 1273
ought to pass. We found it to be a very good piece of legislation. I am
going to ask for an amendment when the time is right.
fiscal

Adopted.
Senator Barnes offered a floor amendment.

2002-3602S
04/09

HB

1273-FN
Floor Amendment to
the bill by inserting after section 23 the following and renumbering the original sections 24-25 to read as 25-26:
24 New Section; OHRV Use in Bear Brook State Park Prohibited.
Amend RSA 216-F by inserting after section 5 the following new section:

Amend
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216-F:6 OHRV Use in Bear Brook State Park Prohibited. Notwithstanding any provision of law to the contrary, all OHRV and other OHRV use
in Bear Brook State Park shall be prohibited.

2002-3602S

AMENDED ANALYSIS
This bill implements various changes to the existing laws relative to the
operation and registration of off highway recreational vehicles (OHRV),
including:
I.

The establishment

of procedures for

ATV and

trail

bike operation on

state lands.
II.

The implementation

filter criteria for

of a 2-step process based on coarse and fine
the evaluation of any new trail proposals for all terrain

vehicles (ATV) or trail bikes.
III. Increasing the resident and nonresident
registration fees.
rV. An increase in fines for violations of laws governing
and ATV
operation.
IV. Prohibiting all
and other
use in Bear Brook State Park.

OHRV

OHRV

OHRV

OHRV

SENATOR BARNES: The amendment

was passed out and I think all
and you heard this conversation on the floor. It
eliminates Bear Brook State Park from this piece of legislation. The
reason is simple: the town of Allenstown is broke and they are one of
the plaintiff towns in the Claremont lawsuit. During the discussion on
the floor, and also in front of the committee, I asked for how much
money would be coming back to Allenstown as for instance and also
of you

know what

it is

other towns that could be affected by this, such as the city of Claremont.
I was told at the committee hearing, that they didn't have the numbers, but they would try to get them. I heard on the floor last week from
Senator Flanders that there were no promises made for a piece of money.
The Town of Allenstown is sitting there, 51 percent of their town is consumed by the park and they have no way of paying for the protection
that it needs. The Fire Chief came into the committee asking that this
amendment happen. The Police Chief came in. The Chairman of the
Board of Selectman came in looking for help, as well as citizens from
the town of Allenstown, looking for that help. And seeing that there
apparently is no way to determine how much money, if any, there are
no guarantees, I think were the words that Senator Flanders used,
would come out to the town. I ask that this amendment be given consideration. Thank you very much.

SENATOR FLANDERS:

I speak to the amendment that is presented by
will recall last week that I stood on this floor and
we had a bill arrived in the Senate that was in pretty rough shape. It
was inexpedient to legislate and, as a result of a lot work on behalf of

Senator Barnes. You

the Wildlife Committee, with some conversations that I had, I was able
to stand on the floor and say that everyone involved in this bill was in
favor DRED, Fish & Game, ATV Clubs, Snowmobile Clubs, and especially landowners. If this bill gets amended, I can't say that. I will not
be able to say that. So, I am asking that you do not accept any amendments on this bill. We have a bill that is a good bill. It does what it is
supposed to do and it protects the landowners. As far as any one state
park is concerned, all state parks should be treated equally. At the
present time, there are no trails in Bear Brook. If this amendment should
pass, there will be no state help at all as hundreds of machines that
are going on that track at the present time. We must remember that
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this bill, there will be no trails put in any State Park unless there
a public hearing. The Department of Resources and Economic Development will go to the towns and they will have a public hearing to show
where the trails are going to go. Based upon that, I think all State Parks
will be treated equally. The smaller State Parks will be treated differently than the large ones. But I ask that we took this bill from DOA
practically, from a bill that everybody was able to vote for, and which
everybody agrees is a good bill. Please don't amend it. Please don't make
any changes. Please pass it as it was brought back from Finance. Thank
you very much.

under

is

SENATOR DISNARD:

Fellow Senators, I speak as Chairman of the Wildand Recreation Committee. If every Senator here has a state park in
his district and everyone decided they would like to have one of those
parks eliminated from the trails used by the ATV's, we wouldn't be using
many ATV's. The Department of Resources and Economic Development
will be working on a five-year plan. Regardless of the good Senator from
that district, ten dollars out of each of part of the fees from what we said
last week from those registrations, that is almost $200,000 or more that
will be used for policing. Let's give it a chance to work. If a Park is eliminated from this program, should they be entitled to any dollars for policing? That could be a problem that could backfire on Senator Barnes. I ask
you not to accept this amendment.

life

Floor

amendment

Ordered to

failed.

third reading.

Senator Barnes

is in

favor of the floor

amendment

to

HB

1273-FN.

HB

1366-FN, establishing a state employee recognition and award program. Finance Committee. Vote 5-0. Ought to pass with amendment.
Senator Boyce for the committee.
2002-3567S
09/01

HB

1366-FN
Amendment to
the following:
with
replacing
section
2
Amend the
by
2 State Employee Recognition and Award Program. RSA 99-E
pealed and reenacted to read as follows:
bill

is re-

CHAPTER 99-E
STATE EMPLOYEE RECOGNITION AND AWARD PROGRAM
99-E:l Committee. There is hereby established an evaluation committee to review employee suggestions and extraordinary service and to
make awards.
I.

The committee shall consist of:
The director of personnel, who shall serve as chairman.
(b) The commissioner of administrative services, or designee.
(c) Two members, appointed by the governor from certified bar(a)

gaining representatives selected from lists to be provided by the bargaining organization, who shall have 2-year terms.
(d) One member of the senate, appointed by the senate president,
who shall serve a term coterminous with the member's legislative term.
(e) One member of the house of representatives, appointed by the
speaker of the house of representatives, who shall serve a term coterminous with the member's legislative term.
(f) One member selected by the other members, who shall have a
2-year term.
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IL The committee shall submit to the governor and the general court
a biennial report of its activities, including employees recognized and
rewarded, and efficiencies realized. The report shall be submitted by

October 1 of each even-numbered year.
99-E:2 Awards. The committee shall give recognition, and if appropriate, awards to state employees as follows:
L Monetary awards for original suggestions to improve government
operation, safety, cost-savings, or efficiency; or
II. Nonmonetary recognition for extraordinary service in the interest of the state. Any state employee shall be eligible based on a suggestion or service which is outside or beyond the employee's regular responsibilities or performance standards.
99-E:3 Administration of Monetary Awards Program.
I. A state employee interested in receiving a monetary award under RSA 99-E:2, I shall submit in writing an original proposal to the
employee's department head and the legislative budget assistant. The
written proposal shall include the employee's name, position, department, and the date and time of filing. Employees may jointly submit
one proposal. If the same idea is submitted individually, the first to
submit the written proposal to the department head and to the legislative budget assistant shall be entitled to any award.
II. Within 90 days of receiving the proposal, the department shall
inform the employee and the legislative budget assistant in writing
whether they intend to implement the proposal or whether more information is required. If more information is needed, the department shall
state the amount of additional time required and shall notify the employee and the legislative budget assistant in writing of the department's
decision regarding implementation of the proposal.
III. Within 12 months of implementation, the legislative budget assistant shall conduct an audit to determine the amount of cost-savings
resulting from the employee's proposal. The cost of the audit shall be
paid by the department in the next biennium from moneys identified as
resulting from any cost-savings.
IV. By February 1 of each year, the legislative budget assistant shall
submit award proposals received in the previous year, whether such
proposals were implemented or not, to the committee, the governor and
council, the speaker of the house of representatives, and the president
of the senate.
99-E:4 Amount of Monetary Awards.
99I. An employee who is eligible for a monetary award under RSA
E:3 shall receive either $10,000 or 10 percent of the cost-savings realized
in the first year of implementation of the proposal, whichever is less.
II. An amount equal to the monetary award shall be appropriated
to the department in the biennium following implementation of the proposal. If the department is federally funded, the award shall be paid
from the general fund, and the governor is authorized to draw a warrant for award granted out of any money in the treasury not otherwise
appropriated. If the department is self-funding, the award shall be paid
from the department's operating budget. The department head shall
certify any amounts so appropriated to the director of personnel for
transfer and payment to the employee.
99-E:5 Nonmonetary Recognition. A state employee shall be eligible for
recognition under RSA 99-E:2, II based on the recommendation of the
employee's supervisor or department head, for extraordinary suggestions
or service in the interest of the state which are beyond the employee's
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regular responsibilities or performance standards. The committee, in
conjunction with the employee's supervisor or department head, shall
determine the appropriate form of recognition to which the employee is
entitled.

99-E:6 Entitlement. No person shall have any vested rights to such
recognition or award under this chapter.
99-E:7 Rulemaking. The committee shall adopt rules, pursuant to RSA
541-A, relative to:
L Procedures for submitting suggestions and nominations based on

extraordinary service.
IL Standards for giving recognition and rewards.
in. Standards for the amount of reward based on the value of the
suggestion or service.
SENATOR BOYCE: HB 1366 has the potential to save the State milHons
of dollars; therefore, the House Committee recommends that it be passed
with an amendment. The amendment is in response to some requests
of the Governor's Office. Judy Reardon came down and told us there
were some problems that she saw in it. We went back and put in a committee that oversees it. This is the state awards program for suggestions.
Put back in the committee and also gave them rules, ability to go to rules
committee and get rules. We think it is a very good bill and it should save
the state a considerable amount of money. Thank you.

Amendment adopted.
Ordered to third reading.

HB

1393, relative to business replacement costs resulting from govern4-2. Ought to pass

ment program displacement. Finance Committee. Vote
with amendment. Senator Eaton for the committee.
2002-3568S
09/10

Amendment
Amend

the

AN ACT
Amend

title

to

of the bill by replacing

HB
it

1393

with the following:

relative to a study of the payment of business replacement costs
resulting from government program displacement and relative
to maximum payments for certain displacement expenses.

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:
1

Committee

to

Study Eminent Domain Proceedings; Duty Added.

Amend

section 3 of SB 187-FN of the 2002 session by inserting after
paragraph V the following new paragraph:
VI. Study the payment of business replacement costs resulting from

government program displacement.
2 Committee Established.
I. There is established a committee to study the payment of business
replacement costs resulting from government program displacement.
II. (a) The members of the committee shall be as follows:
(1) Three members of the senate, appointed by the president of
the senate.
(2) Three members of the house of representatives, appointed by
the speaker of the house.
(b) Members of the committee shall receive mileage at the legislative rate when attending to the duties of the committee.
III. The committee shall study the payment of business replacement
costs resulting from government program displacement.
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IV. The members of the study committee shall elect a chairperson
from among the members. The first meeting of the committee shall be
called by the first-named senate member. The first meeting of the committee shall be held within 45 days of the effective date of this section.
Four members of the committee shall constitute a quorum.
V. The committee shall report its findings and any recommendations
for proposed legislation to the senate president, the speaker of the house
of representatives, the senate clerk, the house clerk, the governor, and
the state library on or before November 1, 2002.
3 Moving and Related Expenses. Amend RSA 124-A:3, 1(d) to read as

follows:
(d) Actual reasonable expenses necessary to reestablish a displaced
farm, nonprofit organization, or small business at its new site, in accordance with criteria to be established by the lead agency, but not to exceed [[ $10,000 $250,000.
4 Contingency. If SB 187-FN of the 2001 legislative session becomes law,
then section 1 of this act shall take effect upon passage of this act and
section 2 of this act shall not take effect. If SB 187-FN does not become
law, then section 2 of this act shall take effect upon passage of this act and
section 1 of this act shall not take effect.
5 Effective Date.
I. Sections 1 and 2 of this act shall take effect as provided in section
4 of this act.
II. The remainder of this act shall take effect upon its passage.
J

2002-3568S

AMENDED ANALYSIS
provides for the study of payment of business displacement
costs resulting from government program displacement.
The bill also increases the maximum payment which a displaced person may be paid by a displacing agency for actual reasonable expenses
necessary to reestablish a displaced form, nonprofit organization, or small
business at its new site.

This

bill

SENATOR EATON:

House Bill 1393 does two things: First, it becomes
a study committee with no fiscal impact. Second, it puts business moving costs on a sliding scale which was a flat fee of $10,000 and it puts it
up to a $250,000 amount and that is at the discretion of the Department
of Transportation. Commissioner Murray spoke before our committee
and she felt that the study committee was necessary to look into the cost
of taking people's land, but she was very, very happy also to have the
fee raised, because no business can move from one place to another for
$10,000.
1393, relative to business replacement
Senator Gordon moved to have
costs resulting from government program displacement, laid on the table.

HB

Adopted.

LAID ON THE TABLE

HB

1393, relative to business replacement costs resulting from govern-

ment program displacement.

HB

1451-FN-A, implementing the Mobile Telecommunications Sourcing Act and relative to the telecommunications equipment assistance
program. Finance Committee. Vote 5-0. Ought to pass, Senator Gatsas
for the committee.
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impact. The net gain

effectively zero as potential tax revenue will be lost from calls
made within the state by out-of-state mobile telephone users, but will
increase from out-of-state calls made by New Hampshire mobile tele1451
phone users. Therefore, the Finance Committee recommends
ought to pass, and we hope you agree. Thank you.

or loss

is

HB

Adopted.

Ordered to

third reading.

HB

1467-FN, relative

5-1.

Ought

to

to the cost of vaccines. Finance Committee. Vote
pass with amendment, Senator Hollingworth for the com-

mittee.

2002-3499S
01/09

Amend paragraph

Amendment to HB 1467-FN
H of section 1 of the bill by replacing it

with the following:
n. The general court further finds that future funding for vaccines is
in jeopardy due to the increasing costs of existing vaccines, the expected
introduction of new and more costly products, and the unpredictability of
financial participation by insurers. Therefore, it shall be the responsibility of the department of health and human services to purchase vaccines
at the most economical price using a combination of general funds, federal funds, and funds provided by insurers through the New Hampshire
vaccine association, and it shall be the responsibility of insurers to reimburse the state for the cost of vaccines that are provided to New Hampshire insured resident children.

Amend RSA

126-Q:1 as inserted by section 2 of the
with the following:
126-Q:1 Definitions. In this chapter:
I.

"Association"

bill

means the New Hampshire vaccine

by replacing

it

association.

"Commissioner" means the commissioner of the department of
health and human services.
III. "Covered lives" shall have the same meaning as defined in RSA
II.

404-G:2, V.
IV. "Estimated vaccine cost" means the estimated cost to the state
over the course of a state fiscal year of the purchase, distribution, and
administration of vaccines purchased at the federal discount rate by the
department of health and human services.
V. "Health insurance" shall have the same meaning as defined in
RSA 404-G:2, VII.
VI. "Licensed insurer" means any entity licensed pursuant to RSA
402, RSA 420-A, or RSA 420-B. "Licensed insurer" shall not include the
New Hampshire Individual Health Plan Benefit Association.
VII. "Total non-federal program cost" means the estimated vaccine
cost less the amount of federal revenue available to the state for the
purchase, distribution, and administration of vaccines.
VIII. "Vaccine" means any preparations of killed microorganisms, living attenuated organisms, or living fully virulent organisms that are approved by the federal Food and Drug Administration and recommended
by the Advisory Committee on Immunization Practices of the Centers for
Disease Control and Prevention and have been authorized by the commissioner of the department of health and human services for administration
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New

Hampshire under the age of 19 years for
to children of the state of
the purposes of producing or artificially increasing immunity to particular life-threatening and disabling diseases.

Amend RSA

126-Q:4 as inserted by section 2 of the bill by replacing it
with the following:
126-Q:4 Assessment Determination.
I. The commissioner shall calculate the total non-federal program
cost no later than October 1 of each year.
n. The board shall determine the amount to be raised by the association by multiplying the ratio of the number of covered lives to the total
number of non-elderly New Hampshire residents by the total non-federal

program cost.
For any year

in which the total non-federal program cost exceed
50 percent of the estimated vaccine cost, then the amount to be raised by
the association shall be determined by multiplying the ratio of the numIII.

ber of covered lives to the total number of non-elderly New Hampshire
residents by 50 percent of the estimated vaccine cost.
IV. Each licensed insurer shall be assessed in proportion to the number of its covered lives.
V. The aggregate amount to be raised by the association shall include
credit for any surpluses remaining from prior years, as well as reasonable costs for the association's administration.

SENATOR HOLLINGWORTH:

House Bill 1467 has no fiscal impact on
has already been budgeted for. The Finance Committee recommended HB 1467 ought to pass as amended and we hope you
will as well. I just wanted to say that this is putting into statute what
was a voluntary program that was put together many, many years ago
that has resulted in making New Hampshire number one, and number
two, in the nation year after year with healthy kids.
the fiscal cycle.

It

SENATOR BARNES: You just gave the blurb for 1467?
SENATOR HOLLINGWORTH: Right.
SENATOR BARNES: Senator, did anybody give you any information that
you and
ist

I

asked

for at the

that he was told

working on
never did.

this

Committee hearing?

I

need

were told by a lobby-

and weren't participating. Did you ever get anything?

SENATOR HOLLINGWORTH:
maybe

We

we needed information from people who were not

to clarify that if

I didn't, Senator Barnes, and
you want me to.

I

I

think

SENATOR BARNES: I would appreciate that. Thank you, Senator.
SENATOR HOLLINGWORTH: Right now, the vast majority of the

in-

surers having been paying into the pool because what it results in is, the
feds paying 75 percent of the cost of our vaccines and that the insurers
voluntarily pay into the fund. Most of them pay voluntarily into the fund
because they get a great advantage that they are able to only pay a small
portion of it. This sets into statute that all of them who use the program,
who get discounted drugs from the feds, because they can go out and buy
them themselves at a discounted rate, will have to take and pay their
proportionate share depending on the number of lives that they carry.
It is only fair that they do.

Amendment adopted.
Ordered to

third reading.
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HB

672, relative to insurance coverage for mental and nervous condiand for treatment for chemical dependency. Insurance Committee.
Vote 3-2. Ought to pass with amendment, Senator Burns for the comtions

mittee.

2002-3553S
09/04

Amendment

to

HB

672

Amend RSA

415:18-a, 1(a) (4) as inserted by section 1 of the bill by replacing it with the following:
(4) Psychiatric/mental health advanced registered nurse practi-

tioners.

Amend RSA

415:18-a, 1(c) as inserted by section 1 of the bill by replacwith the following:
(c) Policies written pursuant to this section shall include coverage for expenses arising from treatment for chemical dependency including alcoholism, up to a specified limit which may be defined in
terms of a dollar amount or a maximum number of days or visits. Coverage for expenses arising from treatment for chemical dependency,
including alcoholism, shall include both an inpatient and an outpatient

ing

it

benefit for detoxification

and rehabilitation.

Amend RSA 420-B:8-b,

III as inserted by section 2 of the bill by replacwith the following:
///. Coverage shall be provided for expenses arising from treatment for chemical dependency^ including alcoholism, up to a specified limit which may be defined in terms of a dollar amount or a
maximum number of days or visits. Coverage shall include both an
inpatient and an outpatient benefit for detoxification and reha-

ing

it

bilitation.

2002-3553S

AMENDED ANALYSIS
revises the laws relative to insurance coverage for mental and
nervous conditions. The bill also requires insurance coverage for treat-

This

ment

bill

for

chemical dependency, including alcoholism.

SENATOR BURNS: I rise to recommend on behalf of the Insurance Committee that HB 672 ought to pass as amended. This bill adds eating disorders and chronic post traumatic stress disorder to the statutory list of
mental health diagnosed coverages. The bill's most prominent feature is
that it will mandate that insurance companies also cover some degree of
substance and abuse treatment, which is not presently covered by many
carriers. As amended, the insurance carriers would have the freedom to
design the benefit as to the number of days and visits and the dollar
amount covered. The bill also allows drug and alcoholic counselors to be
covered by health insurers. Treatment for substance abuse disorders results in increased worker's productivity and reduced absenteeism. For
these reasons, the committee voted that HB 672 ought to pass as amended
and I encourage the Senate to the same.
I sat on Insurance listening to HB 672,
as I have many other times in the Senate Insurance Committee, about
the individuals that we want to cover and mandate programs to. This
is just another one of those items that we are mandating that the insurance covers. As you talk to people out there and you hear about
their high costs of their insurance. I know myself, my own insurance

SENATOR FRANCOEUR: As
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went up 50 percent last year. As we worked on SB 118 and SB 119 last
we heard from many of the companies that have the same problem. A lot of them were caused by the mandates we had passed in the
last four years prior to this biennium and here we are standing here
again today saying we need one more. As I sat in the Insurance Committee, with due respect to Senator Burns, I think the people have had
enough. Then we turn around and we are going to add one more again,
and it will be back again next time, because this bill does nothing but
say all you can put is a $1 limit. I guarantee you that if you are in this
body next year or the year after, you are going to hear back from them
for more. Because it will not be enough. When I sat in ED&A a couple
years ago and said, "oh, we only need licensure for these individuals
that are covered under this". You asked the question, "why?" Well, today is the reason why, because now they want to get paid for it. Anybody that deals with insurance, talk to the brokers, and talk to the
companies that have to pay for it, and talk to the individuals that had
to pay their own portions of it as we heard from Senator Hollingworth's
amendment about people who had to pay their own portions of their
insurance. Why is it so high? Because of these things that we are doing right here today. We are mandating another cost to the insurance
carriers, which is passed on because they don't pay the bills to the individuals that are insured. As we take a chance right now and stop and
look at this, companies can already do this on their own, they can negotiate it, you can buy indemnity plans. You can buy different products that are out there. We are having, coming up this year in July we
have, hopefully through the passage of SB 118 last year, other companies coming into the market, that you can buy this voluntarily. You are
going to hear from individuals, I am sure, that this is going to save
costs on our workers comp, this is going to create better morale in our
companies and our businesses, and this is going to do all these won-

year,

derful things. It doesn't hardly cost anything. I ask you, if it doesn't
cost anything, why don't you think we did it already? The reason is
because it has significant costs to it. As I have in the past, I argued
against mandates and this is one of them. Senator Burns, you have
done probably what you believe is best here by, hopefully, mitigating
the damages. But, I think it is the responsibility of the Senate to stand
here today and say we have done enough and we are going to do everything we can to hold insurance and the cost of insurance where they
are today. I ask that the full Senate vote down the amendment and vote
672.
down passage of the

HB

SENATOR BOYCE:

Senator Francoeur, the House amended this
take out state employees, didn't they?

bill to

SENATOR FRANCOEUR: Yes, they did.
SENATOR BOYCE: Do you suppose that
state too

much money and

SENATOR FRANCOEUR:

was because it would cost the
was their reason for taking it out?
think when they talked about all the cost

that
I

savings and what they found out, exactly like any businessman would
that is going to have to be forced into buying this insurance, that it is
going to have costs. They didn't want to be out there paying for the costs.

SENATOR BOYCE:

Senator Francoeur, so, if we passed this as it was
passed by the House and now amended in committee, we will be saying
to the employers of the state, "we think that you ought to pay for this
for your employees, but we don't think that the state wants to pay for
it for their employees." Is that about what we are saying?

SENATE JOURNAL

18

APRIL 2002

SENATOR FRANCOEUR: That is exactly what we are saying.
SENATOR BOYCE: Thank you.
SENATOR D'ALLESANDRO: I rise to speak in support of HB 672.

1019

1

think

we have

a major problem and, as Senator Francoeur has stated really
unequivocally, one of the problems is with insurance and the cost of insurance and there is no question that we tried to deal with that in the
last session, both in a small group and the individual market in order
to bring more carriers into the state. That was a very positive move. By
the same token, people who are afflicted need help. If you look at the
numbers with regard to alcohol and chemical dependency in this State,
they are enormously high. If you look at the number of prisoners in our
prison, 60-70 percent of them have an alcohol or drug problem. If they
were taken care of at a time previous to their incarceration, maybe that
would have been mitigated. In the city of Manchester, we think enough
of the problem to have put counselors in all of our schools, both at the
secondary and middle school level. We recognize that there is a problem.
This is a way to deal with the problem, and it is a way to deal with the
problem with a cap. Recognizing the problem and dealing with the problem is what good government is all about. We have to do that, and we
have to recognize that and we have to do something about it. This goes
part of the way. I think that the Insurance Committee did a good job,
and they put a good thing together and I would urge my colleagues to
support this. It is a much-needed situation. Thank you, Mr. President.

SENATOR WHEELER: This bill is the result of two years worth of really
hard work. It came from a study committee that was very ably chaired
by Representative Francoeur. We heard from all parties and all parties
now agree to this. The amendment in the House wasn't because it would
cost so much. Who can explain why bills get amended and what they do
in the House? I don't want to speak for the House about that. But I would
like to speak to the issue of the state employees. This is a letter that we
all received on the Committee of Insurance in the Senate from the President of the State Employees, Timothy Decker. And he said, "For those
families with health insurance, most policies do not include adequate
coverage for mental and nervous health conditions. It is unconscionable
that our health insurance policies allow for specific exclusions for certain types of treatable illnesses. On behalf of the 8,000 members of the
SEIU local 1984, I urge you to pass HB 672, as amended by the House.
bill is the most important component to insure adequate health
care for the families with health insurance. I cannot think of any reason why we would allow insurance companies to be able to choose what
illness is covered and which is not. We should not be put in a position
which allows our
to inform the worried parents that their teenage daughter has been diagnosed with anorexia and, although there is
an improved treatment, insurance will not pay for it. What is the justification for denial? HB 672, as amended, is a most important public health
policy bill, which should be passed this year While we are concerned about
the exclusion of the provisions of this bill for public employees, we are
confident that the benefit will be negotiated for inclusion in the next
collective bargaining agreement. HB 672 is much too important for
the many families who need coverage now." As for why we have not already done it, one of our problems with insurance is that we have traditionally separated the head from the rest of the body. We treat the
jaw differently, as though it was not part of the body and the dental
insurance is somewhere else. We treat the brain differently and I never

This

HMO
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It is time we put the whole body together again.
are talking to individuals, we should talk to our constituents
who have health insurance and our employers who are paying premiums and then found out they feel when these necessary services aren't
covered. With regard to the licensed alcohol and drug counselors, they
are actually cost-effective. It is high time we included them. They should
have been included the first time. They cost a lot less than a psychiatrist
does or a psychologist, and they are actually trained in this. Senator
D'Allesandro was absolutely right to talk about the cost to our penal
system of alcohol and drug abuse. That is one of the reasons we passed
the mental health court pilot program for Keene. Because we understand
and we understood in this body that most of the people in our prison
today, more than 80 percent nationally, are there because they were
under the influence of alcohol or some other substance at the time they
committed their crime. We have a national problem here. Treatment
saves money and it's hard for some of us and we operate on two-year
terms and it is hard to get that long-range vision. But, treatment in time
actually does save money. More then twenty national research studies
have shown that, for every one dollar spent, between four and seven
dollars is saved. The Department of Insurance prepared an amended
financial impact showing that the cost of these changes will be less than
one percent overall for nonpublic employees and that would be the public
employees too for that matter, if they were all in it. According to a recent PriceWaterhouse, Coopers actuarial analysis, these changes increase twenty cents per member per month in premiums, which is $2.40
a year. This is an extremely small price to pay when compared to the
cost of addiction to our families, communities, and businesses. The bill,
as amended, is supported by the New Hampshire Department of Insurance, the New Hampshire Department of Health and Human Services,
the insurance carriers, the State employees, the provider and consumer
communities and I hope that the Senate will join with these important
people. Thank you.

have understood why.

When we

SENATOR DISNARD:

Like many, I was in a quandary on how to vote
Guess what changed my mind? I had seven or eight wives come
to my house and visit. They were concerned that, if this bill should pass,
where their husbands work and it was not in all of the same plants, that
their employer would either charge them more, they would pay more for
coverage the next time around or their employers would cut back on coverage or eliminate coverage. These were not union shops, so it was not
negotiated. When I heard that, I made up my mind. This could happen,
and I realize all the people that need help. I am also concerned that those
now who have present coverage that might lose it because of the cost of

on

this.

the increase.

I

will be

unable to support this

SENATOR FLANDERS:

bill.

be very brief There are three points that
I would like to make. I think that we have to make the point that this
coverage now is offered. Of course it costs more. Secondly, I would like
to make the point that, and I am going to only talk about cost because
the benefits are good and I am not going talk against the benefits, obviously. But when I came to this chamber, we had voted to raise medical pay cost from $1,000 to $5,000. That is $4,000 that we mandated
the insurance companies to increase their coverage. In the Insurance
Department this year we had evidence that that increased the premium
as much as $300-$400. Now we have heard testimony here today from
everybody saying what a big problem it is. I find it, from retiring from
I

will

SENATE JOURNAL

18

APRIL 2002

1021

the Insurance Company, very difficult that we could treat this problem,
as large as it is, for $2.40 a person a year, when it took $400 to $500 to
make up the difference or $400 to make up the difference on net pay. I
am sorry that I can't support this. And I think that the coverage is great,
but we have got to look at the coverage. My final remark is that we go
to a car dealership and they are selling a Mercury and they are selling
a Lincoln and they are selling a Ford. The people go in and they buy the
Ford if they can afford it, and they buy the Mercury if they can afford
it, and they buy the Lincoln if they can afford it. If we mandate all the
extras and all the gadgets in that Lincoln have to be put into the Ford
and the Mercury, then someone is not going to be able to afford it. I agree
with Senator Disnard. We have people who are unemployed, who buy
insurance with the $2,000 deductible to keep their main important things
covered while they are unemployed and if we mandate they are going
to have to have more coverage, they are going to have to pay more. We
have people who are on COBRA, which is very expensive. If we mandate
you have to have more coverage, it is going to be more expensive for
people to buy COBRA. I think we have to look at this. We are asking the
insurance companies to come into this state. If the insurance company
is looking into this state and they are going to mandate what I write,
and they are going to mandate everything that I do, I am not going to
go there and write. I think we have to look at that, and I think we have
to wait and we rest and let the insurance companies come in and see
where we go from there. Thank you very much.

SENATOR HOLLINGWORTH:

I am just going to read you a couple of
lines from a letter that I received. It says, "One way or another, everyone will pay for not passing this bill. Employers and employees will pay
because medical insurance costs due to untreated mental illness and
chemical dependency will continue unabashed. Untreated or inadequate
treatment illness will take their tolls on work performance, productivity, absenteeism, and disability claims. You'll pay one way or another."

SENATOR COHEN: It was referred to that these are "extras" similar to
the extras, the luxuries that one may choose to buy in a car. Senator
Wheeler talked about body parts and we are all an integrated body here.
We have insurance for a reason, because it is in New Hampshire's interest to have things that can be treated be treated. Because it is in our
interest, and it is clearly cost-effective to have an effective functioning
work force. That's what this is about. It is in our interest and we, as
legislators, should be paying attention to that for what we can do for
a very minimal cost to leverage, a more effective, better functioning
workforce. This should pass.
I just rise briefly in support of passage of HB 672.
average indicators for problems of alcoholism and
chemical dependency in this state. It is particularly a problem among the
youth of this state and a rising problem. We have had a shrinking number of opportunities available for treatment. This is an important step in
trying to reverse that trend. As previous speakers have said, we are going to pay one way or the other. We know that the cost of treatment is less
than the cost of leaving these problems untreated. Thank you.

SENATOR BELOW:
We have well above

SENATOR WHEELER: I just have to refute the notion that this is going to cost a great deal of money. We have the actuarial analysis. We
are talking $2.40 a year maximum per member. That is not very much
money. We are changing our current law in a very small way. All that
we are adding is coverage for anorexia nervosa and bulimia nervosa.
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Teenage girls suffer extraordinarily in proportionate amounts for this
and we want our daughters to have the coverage that they need so that
they can actually live. We know that those can kill you. We also are
covering post-traumatic stress disorder, which affects our people who
have served in the military and affects a lot of people. One of the goals
for human beings for centuries has been a sound mind in a sound body.
They go together. We can't keep separating the brain, the mind, what
is going on up here from the rest of us. What good is insurance coverage if it doesn't cover the whole person, if it doesn't cover what you really need? We have been waiting for information. We have gotten the
information. The carriers have participated in this study. We have the
actuarial analysis. There is absolutely no reason why this will make a
dramatic increase in premiums and there is no reason why people will
lose coverage. The House is cautious, and the fact that the House studied this for two years and passed it. I have a hard time feeling that they
are wild and liberal and incredibly spending over there. They aren't. This
is a very important bill. I can't tell you how important this bill is to your
constituents. It is extremely important for us to stand up and say we
care about that sound mind. We want our people to be whole. Thank you.

SENATOR FRANCOEUR: Senator Wheeler, you
on

this.

Can you

tell

me who

did

said the actuarial cost

it?

SENATOR WHEELER: Price, Waterhouse, Coopers.
SENATOR FRANCOEUR: Doesn't it seem rather odd
ing firm is trying to tell us what healthcare
the insurance carriers and the industry?

is

that an accountgoing to cost instead of

SENATOR WHEELER: The insurance

carriers in the industry have also
worked with this. Accounting firms deal with numbers and I don't think
that you can refute the evidence by refuting the messenger.
Question is on the adoption of the committee amendment.
A roll call was requested by Senator Francoeur.

Seconded by Senator Boyce.
Yes: Burns, Gordon, Below,
McCarley, Roberge, Eaton, Fernald, O'Hearn, Pignatelli, Gatsas,
Barnes, O'Neil, D'Allesandro, Wheeler, Hollingworth, Cohen.
The following Senators voted No: Johnson, Boyce, Flanders,
Disnard, Francoeur, Prescott, Klemm.
Yeas: 16 - Nays: 7

The following Senators voted

Amendment adopted.
Senator Francoeur offered a floor amendment.

2002-3592S
01/09

HB

672
Floor Amendment to
415:18-a, 1(a) (4) as inserted by section 1 of the bill by replacing it with the following:
(4) Psychiatric/mental health advanced registered nurse practi-

Amend RSA
tioners.

Amend RSA

415:18-a, 1(c) as inserted by section 1 of the bill by replacwith the following:
(c) Policies written pursuant to this section shall include coverage for expenses arising from treatment for chemical dependency in-

ing

it
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eluding alcoholism, up to a specified limit which may be defined in
terms of a dollar amount or a maximum number of days or visits. Coverage for expenses arising from treatment for chemical dependency,
including alcoholism, shall include both an inpatient and an outpatient
benefit for detoxification and rehabilitation.

Amend RSA

420-B:8-b, III as inserted by section 2 of the bill by replacwith the following:
///. Coverage shall be provided for expenses arising from treatment for chemical dependency, including alcoholism, up to a specified limit which may be defined in terms of a dollar amount or a
maximum number of days or visits. Coverage shall include both an
inpatient and an outpatient benefit for detoxification and reha-

ing

it

bilitation.

Amend

the bill by deleting section 4
tion 5 to read as 4.

and renumbering the

original sec-

2002-3592S

AMENDED ANALYSIS
This bill revises the laws relative to insurance coverage for mental and
nervous conditions. The bill also requires insurance coverage for treatment for chemical dependency, including alcoholism.

SENATOR FRANCOEUR:

I

think the

amendment

is

simple. If you be-

lieve that if health insurance isn't going to cost anybody anything and
especially the businesses, I suppose it isn't going to cost the state a dime
either. So, I have offered, in this amendment, to put the state employees back in so that everybody is on equal par with businesses. So if you
don't believe that there is no cost to the businesses, then I surely believe
that you won't have any problem passing the amendment, which will

include the state employees.

SENATOR WHEELER: Obviously, you have heard Senator Francoeur's
opinion on this bill. This is a killing amendment. Don't pass it. I have
already read the letter from the state employees. They support the bill
as it came to us from the House and this amendment would effectively
kill the bill. So, if you really do support the bill, I urge you to defeat this
amendment and to go with what we just passed. That is what we need
to do. Thank you.
SENATOR FRANCOEUR: Senator Wheeler, is there now a cost that is
going to affect the state so that there is significant portion? Is that why
this is going to kill the bill?
SENATOR WHEELER:

No, Senator Francoeur, this is all politics, not
are talking about now. If it goes to a Committee of Conference, we will have a problem with it in the House. No, it will not cost
any more money to include the state employees. They are going to bargain for it anyway. So let's not be naive about this.

money

that

we

SENATOR FRANCOEUR:
ferently,

SENATOR WHEELER:

dif-

to sit

Senator Francoeur,

if I

thought that was a ques-

we could debate and talk about the value of it, I'd be
down and talk with you about it. But as I said, that this is

tion that really

happy

Senator Wheeler, should we treat groups

whether they're state or they're private employers?

politics. So, no.

SENATE JOURNAL

1024

18

APRIL 2002

SENATOR HOLLINGWORTH: I want to just briefly remind everyone
that there will be a negotiation with the state employees with their pay
raises and their healthcare and that is the way that we usually handle
state employees.
SENATOR GORDON:
exempted from

Senator Wheeler, will municipalities, are they also

this bill?

SENATOR WHEELER: I don't believe so. Senator Gordon. I think what
the House did was simply take out the state employees so that there
would be no direct, so they wouldn't have to talk about it in House Finance, basically.
SENATOR GORDON: Certainly I support the bill, and so I wish the bill
ill will. But I also am concerned that the State shouldn't be legislat-

no

ing and imposing obligations on other people if the state isn't willing to
assume that obligation as well. I guess, I am having... and I understand
what you are saying is that you're concerned that this is an effort to kill
the bill. But, on the other hand, I'm having a real difficult time understanding why I, as a legislator, should impose on every public employer
at the local level, and every private employer an obligation that we as
a State aren't willing to accept ourselves.

SENATOR WHEELER:
know

Senator Gordon,

I

understand your concern and

a legitimate one. The state employees have said in the letter that I read from their President, that they will negotiate, this will
be a negotiated benefit for them. Clearly, I would have preferred that
the bill didn't get separated. I would have preferred that the House didn't
do that as a floor amendment. Nevertheless, that happened. All the information that we have received in both the House and the Senate indicates that the increasing costs, with or without the state employees
is negligible. So, we are not talking about mandating a huge expense
onto anyone. We are talking about doing what needs to be done at a very
modest cost. Therefore, although I would like things to be perfect, I have
also learned that perfect can become the enemy of the good and, in this
case, I am going with the good.
I

it is

SENATOR BARNES: Senator Francoeur, I have heard a lot about cost and
somebody has to pay for this, obviously. Is there going to be a fiscal note
someplace? Are we waiting for a fiscal note from someplace from Tim
Decker's group or someplace to

tell

us

how much

this is going to cost?

SENATOR FRANCOEUR:

Well, Senator, I suppose it all falls down to
what you believe. If you believe Senator Wheeler that the cost is negligible and we are going to have better morale and our workers' comp is
going to go down, then I guess there is no cost.

SENATOR BARNES: Well

I certainly believe Senator Wheeler and what
she says, but I think before this body votes we need to have a number.
Indeterminable. We have to have a number before we, as 24, can vote
on this, I would think. I am concerned that there is no price tag here.

TAPE CHANGE
SENATOR FRANCOEUR: I am just reiterating what I heard here today.
SENATOR BARNES: Thank you. Senator.
SENATOR HOLLINGWORTH: Very briefly, and I could be wrong, but
I do believe that there is now, currently in place, an ability for state
employees, when they have problems such as mental illness or any other
kind of drug or alcohol abuse, that they can seek counsel and assistance
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within the state's system. While I too, would like to have included them
in this piece, I think one, and I want to remind everybody again that this
is a negotiated contract with state employees and I believe that they
intend to have it negotiated. I think that the system now works where
they do have counseling for these kinds of illnesses.

on the adoption of the floor amendment.
A roll call was requested by Senator Francoeur.
Seconded by Senator Boyce.
The following Senators voted Yes: Bums, Johnson, Boyce, Flanders,
Question

is

Disnard, Eaton, O'Hearn, Francoeur, Gatsas, Barnes, Prescott,

Klemm.
The following Senators voted No: Gordon, Below, McCarley,
Roberge, Fernald, Pignatelli, O'Neil, D'Allesandro, Wheeler,
Hollingworth, Cohen.
Yeas: 12
Floor

Nays: 11

-

Amendment adopted.

Recess.

Out of Recess.

Question

A roll

on ordering to third reading.
was requested by Senator Hollingworth.

is

call

Seconded by Senator McCarley.
The following Senators voted Yes: Burns, Gordon, Below, McCarley,
Flanders, Disnard, Roberge, Eaton, Fernald, O'Hearn, Pignatelli,
Francoeur, Gatsas, Barnes, O'Neil, Prescott, D'Allesandro, Wheeler,
Klemm, Hollingworth, Cohen.

The following Senators voted No: Johnson, Boyce.
Yeas: 21

-

Nays: 2

Adopted.

Ordered to

third reading.

HB

1142, relative to the advisory council on unemployment compensation. Insurance Committee. Vote 4-1. Ought to pass with amendment,
Senator Flanders for the committee.

2002-3558S
08/09

Amendment

HB

1142
to
1 with the following:
1 Advisory Council. Amend RSA 282-A:128 to read as follows:
282-A:128 Advisory Council. There is hereby created within the unemployment compensation bureau an advisory council on unemployment
compensation, hereinafter called the advisory council. The advisory council shall consist of 9 members to be appointed, with the exception of the
legislative members, [ upon recommendations of the commissioner ] by the
governor with the consent and advice of the governor's council. Three of
the appointees of this advisory council shall be persons who, because of
their vocations, employment or affiliations, shall be classed as representing the point of view of employers; 3 shall be persons who, because of their
vocations, employment or affiliations, shall be classed as representing the

Amend

the

bill

by replacing section
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point of view of employees; one shall be a senator from the insurance
committee appointed by the senate president; one shall be a representative from the labor, industrial and rehabilitative services committee appointed by the speaker of the house; the remaining appointee, who shall
be designated as chairman, shall be a person whose training and experience qualify him to deal with the problems of unemployment compensation. Such advisory council shall meet no later than 45 days after each
calendar quarter and aid the commissioner in formulating policies and
discussing problems related to the administration of this chapter and in
assuring impartiality and freedom from political influence in the solution
of such problems. Advisory council meetings shall provide opportunity for public comment. Public comment shall be limited to items
on the agenda.
SENATOR FLANDERS: This bill deletes the requirement that the commissioner recommend to the governor of potential appointees to the Advisory Council on the Unemployment Compensation Board. The committee adopted an amendment at the request of the commissioner of the
Department that limits public comment at the advisory meetings to issues
Hsted on the agenda. The commissioner has no problem giving up his duty
of giving names to the governor and the governor will come up with her
own names or his own names and put them before the council to serve on
this Board. For these reasons, the committee voted that HB 1142 ought
to pass with amendment and I encourage the Senate to do the same.

Thank

you.

SENATOR WHEELER:

oppose the amendment and to support
to the Senate, was a very good bill.
I also have served on the Advisory Council and I know the importance
of putting into statute that Advisory Council meetings shall provide
opportunity for public comment. That is the way the bill came to us from
the House. I think it is very important to recognize in statute that the
public has a right to speak at an Advisory Council meeting. What I disagree with is the addition of the sentence, which you will find on page
22 of the calendar, that says "public comment shall be limited to items
on the agenda". I feel that it is completely inappropriate in statute to
say what the public can and cannot talk about. The Advisory Council can
set its own rules and its own limits. They can say that public comments
are going to be at the beginning, at the end, in the middle, it's going to
be five minutes, ten minutes, and it should only be on agenda items.
They can do that, but for us to muzzle the public in statute, I think is
completely wrong. I understand that people will come and they will have
issues that are not appropriate for the Advisory Council. The Advisory
Council can then direct them to the appropriate person. Also, the public can come and say they want an item on a future agenda. There are
plenty of items that need to be addressed by the Advisory Council that
might not have been put on that agenda. Therefore, I urge you to defeat
the committee amendment and to vote for the bill, the original bill as it
came to us from the House. Thank you.
SENATOR D'ALLESANDRO: I support HB 1442, as amended by the
House, and read you the last sentence in the original piece of legislation.
Advisory Council meetings shall provide opportunity for public comment.
It seems to me that one of things that we try to induce out of the public
is comment and when we have a public hearing, we post an agenda and
people usually come and speak to that agenda. To amend a piece of legislation that says public comment shall be limited to items on the agenda,
I think, statutorily, it is the wrong thing to do. We all have conducted

the original

bill.

The

I

bill,

rise to

as

it

came
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public meetings. We are public figures. Many chairmanships have been
given to people on this group and we know that, when we ask people to
come and give public comment, we usually state at the beginning of our
hearing, "please confine your comments to items that are germane." That
is a courtesy, it is a courtesy to the people who come to speak, it is a
courtesy to the people who are receiving that testimony. But to statutorily say that public comment should be limited to items on the agenda
I think that we are running beaucoup problems as we move forward. We
will find that language on everything that we do. That is not what we
want to portray. We don't want to portray that in essence we are shutting the public off in any sense of the word. Thank you, Mr. President.

SENATOR FERNALD: I just wanted to thank Senator Wheeler, and now.
Senator D'Allesandro for bringing this to our attention. When I first
looked at it I thought, well I think that makes sense. But, if you're just
a member of the public, how do you get something on the agenda if you
can't go to a meeting and say this is important? It is very important for
our system of government to be open and for people to be able to air their
grievances and express their ideas and I'm concerned that this is really
shutting things down too much. So, I will go along with my esteemed
colleagues and vote against the committee amendment and vote ought
to pass on the bill. Thank you.

A division vote was
Amendment
Question

is

requested.
Yeas: 9 - Nays: 13

failed.

on the motion of ought

to pass.

Adopted.

Ordered to

third reading.

TAKEN OFF THE TABLE
Senator Johnson moved to have HB 592-FN-A, relative to a milfoil and
other exotic aquatic plants prevention program, taken off the table.

Adopted.

HB 592-FN-A, relative to a milfoil

and other exotic aquatic plants pre-

vention program.

SENATOR JOHNSON: You may recall that, a couple of sessions ago this
was put on the table because a lot of our colleagues were missing. So, it
was put on the table. But just to review the bill, this bill passed the
House on a voice vote and in Senate Finance, I believe it passed 5-1 and
in the Senate Environment Committee, there was no opposition to the
bill. Just to refresh your memory of what this bill is all about, I would
just like to read a few passages from the testimony from The New Hampshire Lakes Association. "Variable milfoil

known

is

a non-native aquatic plant

ability to spread, which can lead
to significant problems within a lake. Milfoil forms dense beds that seriously impair the recreational use of a lake, decrease the availability
offish spawning grounds, deplete the oxygen level or compete with beneficial native plants, and otherwise alter the lake's natural environment.
The threat of milfoil is very real. Since 1990, twenty-eight water bodies
have been infested with milfoil, bringing the total to forty-four water
bodies, seven in the year 2000 alone. Once variable milfoil is well-established, there is no way to eradicate it. Variable milfoil reproduces almost
exclusively by fragments that break off the parent plant, drift away, sink,
develop roots, and grow into new plants. This fragmentation occurs both

that

is

for its rapid

growth and
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naturally and as a result of human activity. Boating activity through
dense milfoil beds contributes to fragmentation and spread of milfoil
within a lake and between lakes when fragments cling to boat propel-

and trailers. The New Hampshire Department of Environmental
Services already receives money from boat registration to combat invasive species. The majority of this money goes to treatment of existing infestations and little goes to research and prevention. This program would
increase funds available for research and prevention. House Bill 592
increases current boat registration fees by three dollars. The revenue
raised will fund the grant program created by this legislation. Since there
is a strong correlation between boat registrations in New Hampshire and
water bodies infested with milfoil, and boats that move from lake to lake
are thought to be the primary method of milfoil introduction into new
lakes, it is appropriate that the same users contribute to the spread of
milfoil. I also would like to mention, Mr. President, that I had a similar
bill in the Senate, but because of the efforts that everyone made to come
together on the House bill, I recommended my bill to be inexpedient to
legislate. Thank you, Mr. President.

lers

SENATOR D'ALLESANDRO: I rise in support of this piece of legislaWe heard ample testimony in Wildlife that what is happening is

tion.

that proliferation of milfoil in our lakes is really damaging our lakes.
have got to learn to control it. We have got to come up with a methodology to control it. It is a problem that began twenty-five years ago
with the infestation of milfoil into our lakes. As Senator Johnson points
out, it is spread by the boats that move from body to body. It is a good
piece of legislation and I understand the concern of some Senators as
to the additional fee, but the boat users are the people who really transmit the plant. We have to do something about it and in order to maintain those lakes, this is the best situation that is available to us at this
time. Thank you, Mr. President.

We

Adopted.

Ordered to

HB

third reading.

1194, relative to medical records. Insurance Committee. Vote 5-0.
for the committee.

Ought to pass with amendment, Senator HoUingworth
2002-3561S
09/01

Amendment
Amend

the

AN ACT

title

to

of the bill by replacing

HB
it

1194

with the following:

relative to employer-sponsored group health insurance plans,
relative to certain technical changes in the insurance laws, and

establishing a study committee on employer-sponsored group
health insurance plans and cancellations of such plans.

Amend

the

bill

by replacing

all

after the enacting clause with the fol-

lowing:
1 New Subdivision; Employer-Sponsored Group Health Insurance
Plan. Amend RSA 415 by inserting after section 24 the following new
subdivision:

Employer-Sponsored Group Health Insurance Plans
415:25 Employer-Sponsored Group Health Insurance Plans.
I. Any employer offering a group health insurance plan under this
chapter, RSA 420-A, or RSA 420-B to its employees shall notify the health
insurance carrier of the amount of such employer's employee contributions
for such plan.
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II. The health insurance carrier shall notify the insurance commissioner in the event that an employer is over 31 days delinquent regarding the payment of the premium.
2 New Subdivision; Employer-Sponsored Group Health Insurance
Plans. Amend RSA 275 by inserting after section 60 the following new
subdivision:

Employer-Sponsored Group Health Insurance Plans
275:61 Employer-Sponsored Group Health Insurance Plans; Escrow
Required. Following one notification of delinquency under RSA 415:25,
II, an employer offering a group health insurance plan, issued pursuant
to RSA 415, RSA 420-A, or RSA 420-B, to its employees shall maintain
an escrow account or accounts, separate and apart from an individual
or office account, into which all employee contributions for such health
insurance plan shall be deposited. The escrow account or accounts shall
be maintained in an insured financial institution within the state of New
Hampshire. The employer shall certify to the health insurance carrier
that such an account has been established.
3 Standards for Accident and Health Insurance; Appeal Procedure.
Amend RSA 415-A:4-b, 1(a) to read as follows:
(a) The person or persons reviewing the grievance shall not be the
same person or persons making the initial determination, shall not be
subordinate to [ or the supervisor of] the person making the initial determination, and shall act as a fiduciary;
4 Managed Care Law; Grievance Procedures. Amend RSA 420-J:5, 1(a)
to read as follows:
(a) The persons reviewing the grievance shall not be the same
person or persons making the initial determination, and shall not be
subordinate to [ or the supervisor of the person making the initial determination;
5 Committee Established. There is established a committee to study
employer-sponsored group health insurance plans and cancellations of
such plans.
]

6

Membership and Compensation.
I. The members of the committee shall be as follows:
(a) Three members of the senate, appointed by the president

of the

senate.
(b) Three members of the house of representatives, appointed by
the speaker of the house.
II. Members of the committee shall receive mileage at the legislative rate when attending to the duties of the committee.
7 Duties. The committee shall study employer-sponsored group health
insurance plans and cancellations of such plans.
8 Chairperson; Quorum. The members of the study committee shall elect
a chairperson from among the members. The first meeting of the committee shall be called by the first-named senate member. The first meeting
of the committee shall be held within 45 days of the effective date of this
section. Four members of the committee shall constitute a quorum.
9 Report. The committee shall report its findings and any recommendations for proposed legislation to the senate president, the speaker of
the house of representatives, the senate clerk, the house clerk, the governor, and the state library on or before November 1, 2002.
10 Effective Date
I. Sections 1 and 2 of this act shall take effect 60 days after its pas-

sage.
II.

The remainder

of this act shall take effect

upon

its

passage.
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2002-3561S

AMENDED ANALYSIS
requires employers offering group health insurance plans to
their employees to notify the health insurance carrier of the amount of
employee contribution. The bill also requires such an employer to escrow
employees' contributions, if the insurance commissioner is notified of the
employer's delinquency regarding the payment of the premium.
This bill makes certain technical changes to certain appeal procedures
under the insurance laws.
The bill also establishes a committee to study employer-sponsored group
health insurance plans and cancellation of such plans.

This

bill

SENATOR HOLLINGWORTH: This amendment is

intended to protect

employees whose health insurance is cancelled because their employers failed to pay their premiums. In a small number of cases, employers withhold employees' contribution from their paychecks, but fail to
pay the premiums to the insurer. In other words, they default. Once
an insured determines that the employer has defaulted the policy is not
only terminated, but cancelled retroactively to the date of the first delinquent premium payment. Meanwhile, employees have their contributions withheld and assume they were covered. Only when the policy
is canceled do employees learn that their contributions have disappeared and that they have no health insurance, and may have no health
insurance for several, and may not have had health insurance for several months. At the same time, employees may also discover to have
their coverage reinstated retroactively the insurer requires the employee to pay the outstanding premiums or failing that, to pay any medical bills that they incurred before they were informed that their coverage had been cancelled. We found one case where a family went five
months before being informed that their coverage had been cancelled
five months earlier. During those five months, the family incurred significant medical bills in which they were also held responsible. The
Insurance Department told me that they have incurred at least one
hundred similar complaints in the past year, although it is exceptional
for five months to pass before employees are informed they have no
insurance. Everyone agreed that the fault lies with the employer who
misrepresented the employee's contribution and failed to pay the insurer. I believe the legislature should consider encouraging the Attorney General to prosecute those cases and pose stronger criminal penalties on employers who misappropriate funds. Originally, I considered
protecting employees by placing the risk on the insurers carrier by prohibiting retroactive cancellations. However, the Insurance Committee
was told that, if carriers bore all the risk of default, they would be unable to extend grace periods and negotiate payments with employees.
Instead, they would treat group plans much like car insurance and cancel policies as soon as payment was delinquent. At worst, this could
leave many families without insurance and, at best, it would cause
significant confusion. This was not the outcome that I wanted to take
place. The amendment before the Senate at this time is a compromise.
It requires employers to establish an escrow account for employee contributions to group plans after the first late payment. This is intended
to insure that, if the employer ultimately defaults, the employees' contributions are protected and can be applied to any outstanding premium required to continue coverage. The amendment also requires the
carrier to notify the Insurance Department of the employers who are
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delinquent more than thirty-one days. This is not an entirely satisfactory solution to the problem. An employer who misapplies his employees' contributions is not likely to escrow those contributions than to pay
the premiums. The committee realized these shortcomings and added
a study committee to the amendment in the hope that a better way to
protecting both the employees and the carriers from delinquent employers can be found. I want to thank my colleagues in the Insurance
Committee and especially Chairman Burns for investing so much time
and energy in this issue late in the session. This is an important issue
and I hope it can be resolved and effective next year.

SENATOR GATSAS: Senator Hollingworth, can you believe that, would
you believe that in Rules, I had that same concern about alliances and
how the employee was not only removed once from the insurance company, but twice from the insurance company. So when I mean twice, right
now that employee is only removed once, the employer and then the insurance carrier. With an alliance, he is removed three times, the employer, and then the alliance, and then the insurance carrier. I made that
same plea in Rules to make sure because, if the alliance took off with
the employer's money, not only would the employer be out, but the employee also would be out, and nobody heard my cry?

SENATOR HOLLINGWORTH:

It is a very difficult subject and that is
the study committee in place. Senator Gatsas, because we
really think that there needs to be an in-depth look at this. This is certainly not appropriate or honest. It is much stronger than inappropriate. It is not honest to allow an employer to take the employees' money
and use it inappropriately.

why we put

SENATOR GATSAS:

Senator Hollingworth, in the amendment, it talks
about an escrow account of the employees' money, but it does not talk
about allowing the employer to take monies out to pay for the following

months premium.

SENATOR HOLLINGWORTH: The employer can't take money out of
the escrow account except to pay for the premiums and it is only the
employees' money that is put into the escrow. That is the only condition in which they can, and that is why we have the Insurance Department notified, and that is why Labor is notified. They have a thirtyone day grace period, as you know, for the first delinquency. This then
is only on the second delinquency that they are then able to go after
the escrow account.
SENATOR GATSAS:

So what you are saying is that the amendment almoney from the escrow account to pay premi-

lows the employer to take

ums?

I

don't see

where

it

says that in here.

SENATOR HOLLINGWORTH: Well, I have to trust the people who are
the insurers who sat down and wrote this amendment. I believe that
they drafted it and created it, and I believe that they have covered all
the bases. Thank you.
Amendment adopted.
Ordered to

third reading.

HB

1405, relative to the Memorial Day holiday. Internal Affairs Committee. Vote 4-0. Interim Study, Senator Flanders for the committee.

SENATOR FLANDERS: This
fairs

is the Memorial Day bill. The Internal AfCommittee spent considerable amount of time listening to testimony
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and studying this issue. The problem we have is that each side that teshad a good point. The veteran groups are right when they say that
Memorial Day should be a day to honor those who made the sacrifice for
our country. The business groups were right when they say eliminating
the three-day weekend will leave an economic impact. The parents and
school groups are right when they say that having a state and federal
holiday on two different days will cause big problems with schedules. To
tified

further complicate the matter, we learned that the United States Congress
is dealing with a bill to move the federal Memorial Day back to May SO^*".
This might be the ideal situation, but we have to wait for them to act. At
the end, the Internal Affairs Committee recommended that the House Bill
be referred to Interim Study so that some of these issues can be resolved.

Thank you very much.

SENATOR WHEELER:

I

rise to

support the committee recommendation

of Interim Study and I think I echo the feelings of all of us who listened
to all of the wonderful testimony that our concern is not commercial and
it is not a three-day weekend. Our concern is to be able to have the time
to bring families together to have the appropriate commemoration of
this. Durham doesn't have a Fourth of July parade and we don't have a
Saint Patrick's Day parade. We have a Memorial Day parade, and it is
a really beautiful time when we can commemorate the lives and honor
the deaths of those who have served us all. At the time that New Hampshire kept the May 30'^ and the federal government changed, it really
destroyed our parade, because we had the children being free on one day
and the parents being free on another day. We couldn't all come together
as a community to do what we hope everyone will do on Memorial Day.
We are able to have a wonderful parade again now because the dates are
the same. So I urge the Senate to vote for interim study to find out what
the federal government is doing so that we can be consistent and honor
those who have served the country the way that we should. Thank you.

SENATOR JOHNSON: Just briefly, if I may

I

found that when we went

to the three days, that I got more invitations to march in parades and
to speak and, as a matter of fact, I will be speaking this next Memorial
Day also down in Milton. I do have a letter here which I would like to

read into the record from a good friend of mine. Bob Jones, who is the
Chairman of the Northeast POW/MIA network. And he says, "Dear Senator Johnson, I have been asked to write on behalf of the New Hampshire
Northeast POW/MIA network concerning the possible move of Memorial
Day back to the original observance day of May 30. I read in the Laconia
Citizen that supporters have said that the change would help residents
remember the holiday as a time to mourn for those who served and died
for their country. I for one, didn't agree with changing the original day
to the present three-day weekend, but now I believe the change was a
good one. The fact is that more people are free from work and the long
weekend gives them a chance to travel or to stay in their own communities, allowing them to take part in any observance. I am afraid that
by going back to the original day. Memorial Day will become much like
Veteran's Day, a day in which getting even veterans involved is a great
effort. Senator, for many families, everyday is Memorial Day! By keeping this distinctive day as it is now, we believe we will give more people
the opportunity to join together and truly remember the sacrifices of so
many men, women, and families. Memorial Day again has become special over the past few years and no change is necessary, nor would it be
beneficial. Sincerely, Bob Jones." Thank you, Mr. President.
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SENATOR PIGNATELLI: That was a beautiful letter, Senator Johnson,
from your constituent. I am going to support the interim study motion.
I think that having Memorial Day over a weekend gives us more of an
opportunity. It is called Memorial Day weekend, more of an opportunity
to meet with our friends and our family and celebrate the holiday. It
means that we will still be able to celebrate the holiday, but parents and
children will be able to celebrate

Committee report
Senator Barnes

HB

is

it

together.

Thank

you.

of interim study is adopted.

in opposition to the motion of interim study on

HB

1405.

1441, relative to the availability of records of the joint committee

on legislative facilities. Internal Affairs Committee. Vote
pass. Senator Wheeler for the committee.

4-0.

Ought

to

SENATOR WHEELER: House Bill 1441 clarifies that the Joint Committee on Legislative Facilities is subject to the right to know law and it
specifies where the minutes of the meetings will be kept. The Internal
Affairs Committee recommends that this bill ought to pass and we ask
for your support. Thank you.
Adopted.

Ordered to

tliird

reading.

SENATOR KLEMM

(In the Chair): On the next bill, the motion that is
in your Calendar, the ought to pass motion is incorrect. It came out of
committee with inexpedient to legislate motion. The Clerk will now read

the report on

HCR

14.

HCR

14, declaring it to be wrongful for the judiciary, either directly or
indirectly, to define an adequate education or the cost of an adequate
education. Internal Affairs Committee. Vote 3-1. Ought to pass, Senator Wheeler for the committee.

SENATOR WHEELER: The House Resolution that we have before us I
am sure is that the sponsors felt that they were addressing the New
Hampshire Supreme Court's rule in education funding. But, during the
hearing, the committee heard conflicting testimony about what the resolution does and does not do. Some people say that the resolution does
nothing. We all know that resolutions don't have the force of law. It simply states the opinion of the legislature. If that is true, then why would
we pass this? Other people say that this resolution does everything. It
repudiates the court and it turns the clock back to before the Claremont
decisions. If that is true, then why isn't it a Constitutional Amendment?
The Internal Affairs Committee recommends that this resolution is inexpedient to legislate and we ask for your support. I do have a question,
a parliamentary question of the President. Do we need to vote on the
motion that is printed in the Calendar first or are we able to say that
was a misprint?

SENATOR KLEMM
we
we

(In the Chair): The parliamentary situation is that
are going to have to vote down the ought to pass motion and then
will take up a following motion.

SENATOR WHEELER: Then,

I would just like to expand my remarks a
ask you please to vote no on the motion that is in your calendar. It does not express the will of the majority of the Internal Affairs
Committee. The reason that we don't want you to pass this is, as I have
stated, resolutions do not have the force of law and it doesn't seem to do
anything at all to pass this. Thank you.

little bit to
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rather shocked that

we even have

to

take

this up. I think early today, Senator Wheeler said something about she
doesn't understand everything the House does and I think this is a prime
exhibit of that. The statement in here is that the New Hampshire Supreme Court decisions in the Claremont case were wrong and do not
have the force and effect of law. And the people who wrote this have the
temerity to talk about the separation of powers and then suggest that
the Court has not authority. I find that utterly shocking, that a majority of the people in the House on that particular day would support this
idea that the Supreme Court has no authority to me is really chipping
away, not chipping away, taking a sledge hammer to our form of government, and should be rejected outright by anybody who believes strongly
in the form of government that we have created here over the last two
hundred plus years. I would add that some of the underlying argument
here makes no sense as well. What it says is that the Supreme Court
does not have the power to tell the legislature whether and how to set
educational policy and whether and how much to spend on education.
If you look at the Claremont decisions, they rest on two basic principles.
We have an obligation to educate our children and we have an obligation to tax fairly. And for those who would support this sort of resolution and would oppose the Claremont decision, I would say what are
you against - public education or fairness in taxation? Because that is

what those decisions are

all

about.

The Supreme Court did not

tell

us

to set educational policy. They said, we, the legislature, have to
have to determine what it costs
define adequacy. That is up to us.
and then we decide how to pay for it. They have not taken any powers
away from us than what we had before, other than to tell us that we
do indeed have a duty to public education and that we have to tax fairly
to pay for it. That is all the Claremont decision said. All the rest is left
up to us and, if we are frustrated with the Claremont decision, it is not
because the Court took powers away from us; it is that we have been
unable to handle the power that we have always had. Thank you.

how

We

SENATOR BOYCE:

In opposition to the previous speakers on this, as a
not all a House Bill. I am a sponsor of this. The
Court, in its Claremont decisions, decided that they wanted to change
our tax policy. That was the fundamental purpose for them taking up
the Claremont case, and they've done what the courts in other states
have done. They have looked for a case that would further their agenda.
In other states, they have found cases that were similar, they have found
similar results and in every one of these cases, the court had the underlying cause of changing the fundamental practice of funding education.
When they set out to do this, they had some problems in New Hampshire.
Our Constitution is different from the other Constitutions tiiat other
states have looked at. Our Constitution very clearly sets out things that
are rights. In fact, the people that wrote our Constitution were some of
the ones that told the delegates to the federal Constitutional Convention
that, if there was no Bill of Rights in the federal Constitution, that it
would not be ratified by this state. We believe in rights. We believe they
are in the Constitution. There are affirmative rights in our Constitution.
One of those rights, which I spoke of a week or so ago, maybe just last
week, is delineated in Part 1, Article 6. Now that is in the Bill of Rights
part of our Constitution and that says very clearly, in uncontroversial
language, that the cities and towns and places in this state have an
absolute constitutional guaranteed right (it says the word right; it is a
very simple word and it means right), to pick their own teachers and it

sponsor of

this, it is
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actually says the word "teachers", and contract with them for their support and maintenance or both. Now, I am not sure exactly what, in the
1700's the word 'cherish" and the "interest of literature" and so forth
mean. But I do know very clearly that this Part 1, Article 6 says that
not only is the state not obligated to pay for teachers' salaries, but it is
strictly in the domain of the locals to hire and pay their own teachers.
Now certainly, if a local town or city or district can't afford to pay their
own teachers, they can petition to the state to have them send some
money down, please, give us some welfare. But, Part 1, Article 6 says
very clearly that it is not a state obligation to do so. This was seen by
other people in the past. In 1850 there was a Constitutional Convention,
which was headed up by none other than Franklin Pierce, the only New
Hampshire President and, in that Constitutional Convention they looked
at the Constitution and said what is wrong? That is what Constitutional
Conventions are supposed to do. What is wrong with this document and
how can we fix it? One of the things they saw that they believed was a
problem was that nowhere in the Constitution as written in the 1700's
was there anything that calls for a right to a free public education. That
was something they talked about in their discussions. It is in the journal of that Con Con. And, in looking at why there wasn't, they looked
at two parts of the Constitution. They looked at Part 1, Article 6 and they
looked at Part 2, Article 83. They saw that Part 2, Article 83, being in
the form of government section of our Constitution, cannot contain a
right. It is not in the Bill of Rights. There is not other rights delineated
in that part of our Constitution. The rights are in the Bill of Rights. So
one of their amendments that they purposed was to move that language,
just lift it from Part 2 and put it in Part 1. They also saw that Part 1,
Article 6 meant that they couldn't take over the state control of education, which was one of their intentions, because Part 1, Article 6 says
that the towns and villages and places and cities can elect and pay for
their own teachers. So they sought to drop from that, their amendment
in that section, was to drop from that places, villages and cities. They
wanted to leave in the religious societies, but they were going to take
out all of the local governmental units. That is what they wanted to do.
Both those things were turned down in 1850 in that Con Con. The people
voted no on both of those amendments. There were other amendments
that would have done other things, some of them dealing with the Judiciary. They didn't pass most of those either. But the significant thing
there is that the people, in 1850, understood that there was not a right
to a free public education in the Constitution and they understood that
they didn't want it in there. I think they understood the reason why they
didn't want it in there for the same reason that we are seeing right now
why it is good that it is not in there and why it was wrong for the Court
to have told us that there is such a thing in there. The cost explodes
when you take the funding decision away from the people who are actually affected by the funding. We have had a good education system in
this state for many, many years based on local control and local costs.
When the local school district meeting votes on how much to spend every year and they vote that knowing that it is going to come out of their
pocket as taxes, they make some very, very tough decisions. But, if they
are making their budgetary decisions based on getting a $1 million check
from the state that doesn't come directly from their pocket, they don't
see where that money is coming out, they are not writing a check for that
money, it is easier for them to say, oh, sure, it is not my money, spend
it, spend somebody else's money. The cost explodes. We have seen that
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already just in the last couple of years. The court, in their ill-founded
decisions, looked far afield to find things to use in their decision. They
looked at the Constitution of the state of Kentucky. Kentucky is not much
like New Hampshire; it does not have a Constitution anything like New
Hampshire. But they used it in their decision, because that is where they
had to go to find this. They didn't want to have to look too closely at our
Constitution. They particularly didn't want to look real closely at Part
2, Article 83 because if they had, if they truly thought that that phrase
with "cherish" in it really meant anything about the funding of education, they would have sent a bill each one of us in this room and to each
judge, because it doesn't say the state has a duty to cherish the interest of literature and science. It says that the legislators and magistrates - that's not the state - that is the legislators. We don't have a duty
to pay for education out of our own pocket, certainly, not on $100 a year.
What that says is that we have a duty to make sure that education is
an important thing in our State. It is, always has been. We have a duty
to make sure that, not only that the public schools, but the seminaries
are allowed to excel. I don't think that the judges really wanted to look
real closely at that sentence because there is no distinction between
where it says "public school" and "seminary". So if there really truly was
some kind of duty written in the Constitution for the state to pay for
schools that is found in that obtuse language Part 2, Article 83, if that
is truly a statement that the State has to pay for education, then I think
that Bishop Brady and the other sectarian schools should come and say,
where is my money? If that is the case, if they really, really believe, if
you really believe, that Part 2, Article 83 means there is a duty to pay
for education in that strange language, then we have to cut a check.
Partly that was changed later where they added that no money should
go to any sect. Okay. Then well, we probably need to pay for Brewster
Academy and Phillips Exeter, because that language in the Constitution
where it says no sectarian money does not exclude them. I think that
those private schools would fall under that heading of seminary if you
want to stretch the Constitution at all. I think that is where the money
is going to go if we continue on this. There is so much other in that part
of that Constitution that TAPE CHANGE ...accountability to this nebulous accountable adequate education. They continue to do this. They continue to tell us what we have to do and how we are going to have to do
it. They are wrong, they are flat out wrong. Now, that statement was
made that, this being resolution has no force and affect of law. Neither
did the Declaration of Independence. The Declaration of Independence
was a simple resolution. It had no binding effect. But it did have an effect
and I think that we all know that. I think that this is a very clear statement. It may be a little bit rash and rowdy for some members of this,
but I can tell you that I think that Sam Adams probably would have said
the same thing two hundred and some years ago. In the interest of time,
I won't take any questions. Thank you.

SENATOR PRESCOTT: I rise to respectively disagree with Senator Fernald
concerning the Supreme Court, that it is okay for the Supreme Court to
tell us to define adequacy and determine its cost and pay that amount.
I also am familiar with conversations I have had with other Senators in
this room where this House Concurrent Resolution is very flawed. We
can argue that back and forth and I would probably agree on some accounts that it is flawed. Then again, another argument is, why vote for
it if it is only a resolution, it has no meaning or effect? Therefore, since
it is flawed and has no effect, maybe I will vote for it. The next thing I

SENATE JOURNAL

18

APRIL 2002

1037

would like to go over is that there are some people that are judges in
this state that disagreed with the Claremont decisions and they were
part of the Supreme Court. It is not an us against them or anything like
that because, amongst their own people there was problems. Judge Manias, in one of the earliest decisions, wrote this, "New Hampshire's encouragement of literature clause" which is Part 2, Article 83, "contains
no language regarding equity, uniformity and even adequacy of education. Thus, the New Hampshire Constitution imposes no qualitative standard of education which must be met." Now, this is a judge speaking.
"Likewise, the

New Hampshire

Constitution imposes no quantifiable

financial duty regarding education. There is no mention of funding or
even providing or maintaining education. The only duty set forth is that
amorphous duty to cherish the public schools and to encourage the private and public institutions." You know, when I rise today to say that I
rise to that duty - to cherish education. But, we have been told by the

Supreme Court what we need to do. What do we have then? We have
donor towns. Our state House of Representatives, made up of 400 seats,
is probably the best description of a public body to legislate and they
passed, as of a voice of the public, this resolution and I think we should
give it credence and not snicker at it. They voted to eliminate also the
statewide property tax, eliminate donor towns which they found, in their
wisdom, after passing it the first time, and their wisdom later on, saying that we really shouldn't have passed it or at least we should sunset
it. So, I see that this resolution is not standing up and poking a finger
in the eye of the Supreme Court because on the Supreme Court there
were dissenters to these decisions and they had the same rational understanding that we hear. We can disagree and we agree to disagree and
that is what this vote is all about. Just as Judge Manias resolved, we
can resolve. We are doing this vote responsibly, reasonably, rationally,
and respectfully, I say, leave the power to make laws with the General
Court. Cherish is an aspiration. It is not a duty. I aspire to do a better
job. I resolve to do a better job with education. That is why I am here. I
aspire and I resolve. Thank you very much, Mr. President.

SENATOR GORDON: When

I was just starting out my political life, I
some very good advice and that was, if you are going to stand up and
talk, stand up because you want to accomplish something, not just to
show people how smart you are. That is what I think we need to do if
we are going to be sending a message to the Court. That is, we need to
do something and not just show the Court how smart we are. I am go-

got

ing to vote against HCR 14, not because I am not entirely sympathetic
to the concept. Frankly, I am one of those who believes that the Supreme
Court perhaps erred in its original Claremont decision. I happen to agree
with Judge Manias in his interpretation of the Constitution, in terms of
what the state's obligations might be. Frankly, I didn't find out of the
language which the court relied upon, the duty or the right to an education in this state. That doesn't necessarily mean that I don't think the
state should take some responsibility for funding education, but I am not
sure that constitutionally I agree with the Supreme Court. But I am not
sure this is the way to send the message to the Court and that is literally all this really does, is to send a message to the Court. It is a resolution and I think that there are some factual concerns in here that, or
some issues in here that give concern to me in regard to facts. It says
that, it refers to the decisions and the duty of the state to fund this right
are nothing more than the views of the current justices of the Supreme
Court of what constitutes good social policy. Well, I am not sure that they
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are the views of all the current justices of the Supreme Court. In fact,
if I read the most recent decision, it would indicate that perhaps that is
not true. In fact, the original Claremont decision, as you might recall,
had a dissenting judge who did not agree with that decision. So, not all
the judges perhaps are in agreement with the rulings of the Court. The
assertion by the New Hampshire Supreme Court so late in our history
that educational policy is not a matter for democratic decisionmaking,
but for constitutional law. I don't know that the Supreme Court has in
fact declared that. I know, through its actions, it causes people to be
concerned in that regard, but it seems to me that they have in fact sent
the responsibility back for us to take legislative action. It also indicates
in here that no state funding was provided for public education for the
first 50 years of the state, which conclusively demonstrates that nobody
understood the Constitution as imposing a duty upon the state to fund
education. I know that there are other provisions of the Constitution
which have been interpreted long after 50 years duration, to be given
meaning. In fact, some cases are contrary to meaning the way they were
originally interpreted at the founding of the state. I am particularly concerned where it says, "whereas the Legislature hereby finds and declares
that the tax structure in effect prior to the Claremont ruling to be legally binding until such time as the Legislature may vote to change it".
It appears to me that we already have voted to change it. This would
indicate that in fact we should be status quo the way we were before the
rulings. I don't think we can turn back the clock to do that. So, with those
flaws in mind, my biggest concern I would say, is not the fact that there
may be some inaccuracies in here, because I do appreciate the effort that
is being made here. My biggest concern is that we are given authority
as the Legislature under the Constitution, the very Constitution which
the court is interpreting, to respond to the court when we don't agree
with the court. That is true with a system of checks and balances and
the checks and balances that we have available to us is the passing of a
constitutional amendment. That is what sends the message to the court
and tells the court how we want to be governed. This is not a constitutional amendment; this is a resolution which passed narrowly in the
House. If we want to send a message to the court, we need to do that in
the form of a constitutional amendment. Some of us have supported those
in the past. I believe that, if we want to send a message, that is the way
we ought to do it and that will take 60 percent of us to agree to do it. In
short, again, I believe that ultimately, this will be interpreted as nothing other than spitting in the face of the court and I don't really think
that's the right thing to do at this point in time. In summary, as my friend
once told me, if you want to accomplish something, accomplish something. Do a constitutional amendment and send it to the court. Don't just
talk about it to show people how smart you are.

SENATOR PRESCOTT: Senator Gordon, I respectfully will not be spitting in the face of a Supreme Court justice and would you believe that
the dissenting Supreme Court judge was doing that on his dissenting
remarks?

SENATOR GORDON: No, I don't believe that he was doing that.
SENATOR PRESCOTT: Thank you very much.
SENATOR BELOW: I rise to express my strongest opposition to this Concurrent Resolution and to urge defeat of the ought to pass report that
no one made. I think that the language, some of the particular language
of this Concurrent Resolution, borders on the seditious, borders on se-
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That is a strong word, but let's look at the meaning of it in this
dictionary. "Incitement of resistance to or insurrection against lawful
authority." The particular language on lines 26 and 27 says that the
Legislature finds and declares that the tax structure in effect prior to
the Claremont II ruling to be legally binding and it repeats that in the
resolve to the same effect in that it may continue to be used. In this particular instance, the case before the Supreme Court of this state was the
question of whether the current tax structure, the then current tax structure, was a lawful tax structure, one that met the constitutional requirements. A fundamental duty of the Supreme Court in our system of government is to adjudicate cases that come before them, to look at laws
passed by the Legislature to determine whether they are constitutional
or not.
well fundamentally established principle of our separation of
powers, it is that the judicial branch and the Supreme Courts of this
state and this nation have the final say in interpreting and applying the
language of the Constitution. We may disagree, but we are a nation of
laws and we take an oath of office to swear allegiance to the nation and
to the state and to our Constitutions and to carry out the duties under
those Constitutions to the best of our abilities. We don't have the option
of choosing which Supreme Court decisions we will live by and which
ones we will disregard. That is our system of government and it is in our
Bill of Rights - the separation of powers, and I think that this expression of trying to assert that something that the Court has found to be
unconstitutional and unlawful to be in fact lawful is a form of sedition.
dition.

A

Maybe that is all I need to say, but I do want to turn to the substance.
You know, there are things about the court, that the majority of the court
has said and not said, that I agree or disagree with. But, the fact is once
they make their decision, it is something we live with as a nation of laws.
This argument that the court had no foundation, that their decision in
Claremont I and II didn't have a foundation, I think flies in the face of
history. We go back to one of the earliest decisions that relate to the use
of taxes for funding schools. 1829: In the opinion of the justices in that
case, they looked at some questions and they said "the constitutional
right of the legislature to impose taxes cannot by any sound rule of
construction to be held to extend further, farther than to impose proportional and reasonable taxes." What then are to be considered as proportional and reasonable taxes? In the twelfth Article of the Bill of Rights,
it is declared that every member of the community has a right to be
protected by it in the enjoyment of his life, liberty and property, he is
therefore bound to contribute his share in the expense of such protection. It is very manifest that his share means his proportional share
of the expense according to the amount of his taxable estate. The court
went on to say, that to establish the rules by which each individual's just
and equal proportion of the tax shall be determined is a task of much
difficulty and a very considerable latitude of discretion must be left to
the legislature on the subject. They went on and elaborated on this point
and, in fact, the court, in Claremont II, quoted from that very particular phrase, but they ended up saying, that being said, though the legislature has some discretion, they cannot impose fundamental taxes that
are not proportionate and reasonable because those would be unconstitutional taxes. They said that that power does not go that far. They said,
that if it is supposed that if the legislature should attempt to impose a
tax upon a single individual, upon a single town or county for any purpose whatever, such attempt could be considered not a due exercise of
any discretion, which the Constitution has left the legislature and that
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such a tax could not be viewed as a proportional and reasonable tax within
the meaning of the Constitution. The taxes laid upon inhabitants and
residents and upon estates are not only to be proportional, but reasonable. The word reasonable in this clause of the Constitution seems to be
used as having the same meaning with the word just, and the sense of
the clause to be that taxes shall be laid not merely proportionally, but
in due proportion so that each individual's just share and no more shall
fall upon him. No tax is ever imposed upon a single county by the General Court. No tax is ever imposed upon a single town by the legislature.
This is the key point. They said the taxes imposed by the legislature for
the support of the schools do not form an exception for these are, in their
nature, state taxes and fall in due proportion upon every town in the
state. Back in 1829 the Supreme Court of the state recognizes the taxes
to support the schools are, in their nature, state taxes. We can go on and
debate the merits. There are things about their decision that I disagree
with, but it doesn't mean that we, as a legislature, have the power to
declare their rulings not to be legally binding and not to be the law of
the land. Therefore, I submit that we ought to defeat this in the strongest terms. Thank you, Mr. President.

SENATOR BOYCE: I would like to ask a question. I realize I said I
wouldn't take any. I will rescind that if somebody wants to ask me a
question, but I would like to ask Senator Below a question. Senator
Below, you said that we have an obligation to follow the court's rulings.
So, when the Supreme Court rules, we must follow, we must agree with
what they say. Is that...
SENATOR BELOW:

No. What I am saying is that when they rule that
unconstitutional, it means it is unconstitutional and we do not
and should not be saying something to the contrary because that is inciting insurrection against lawful authority.
a law

is

SENATOR BOYCE: What you are saying then is that if the Dred Scott
case was to be redecided the same way that it was originally, that you
would agree that slaves have to be turned back over to the owners in the
South. Now, that was what the Supreme Court said in that case. It was
a law that they determined to be constitutional, the opposite of unconstitutional, but they agreed that that was constitutional. Now, do you
agree that we should have, if we had been in this body then, would you
have said the Supreme Court is right and we should absolutely send
those slaves back?
SENATOR BELOW: I think there are times when individuals can disagree
with decisions and, as an act of conscience, can act in a manner of civil
disobedience in disagreement with the laws. I think that is a proper form
of conduct at times, but people bear the consequences of those. In the case
of that, I obviously think the broad, popular thing would be that the court
made a wrong decision in that and it was relitigated, there were attempts
to change that, and ultimately, the court did change their opinion. I recognize that court decisions change over time, but I think our proper recourse, if we think that the old tax system is lawful, is not to simply submit a resolution to that affect. I think if you disagree with that, the proper
course is a constitutional amendment. But, I don't think the course is for
the legislature to declare we disagree, so therefore, we are going to declare the court decision is of null and no effect.

SENATOR BOYCE: So, if the court did
Scott today, you would simply live with
stitution?

make
it

a wrongful ruling like Dred
we could change the Con-

until

SENATE JOURNAL

18

APRIL 2002

1041

SENATOR COHEN:

Senator Fernald, Senator Gordon, I think, hit the
on the head when he said "we need to do something". To me, the key
word there is "we", "we need to do something". That is what this issue is
about. This is an attempt to deflect responsibihty that is the Legislature's
responsibility. You all know how I feel about the statewide property tax.
This is what is causing a lot of pain and making a lot of people angry.
We can't afford to waste time and energy on unproductive paths such as
HCR 14. This bill rests on an erroneous assumption and that is that the
Supreme Court reduced or usurped the Legislature's authority over
public education and taxation. In fact, the justices did just the opposite. Claremont II reminded the Legislature that the responsibility and
the authority to define and provide an adequate education rests squarely
with, guess who, the legislature. I didn't see any Supreme Court members in here voting on the taxes, the statewide property tax, raising the
nail

business enterprise tax, raising unfair taxes. It was the Legislature that
did that. In fact, all the Court did in Claremont I and II was to recognize that the Legislature has the power to tax. All they did was rule that
whatever taxes the Legislature levies must be proportional and reasonable as the New Hampshire Constitution requires. This has been going
on a long time. Since 1971 there have been questions about the constitutionality of hugely disparate taxes as a way to fund education. In 1993,
the court handed down Claremont I, which left it to the Legislature to
act in a constitutional manner to address the means to define and fund
an adequate education. At that time, the Legislature ignored its constitutional duty toward education. In 1997, Claremont II, the court said the
Legislature must act to rectify the unconstitutional aspects of funding
public education. As we all know, the Legislature's response was to increase business taxes and initiate a statewide property tax, and we are
all too familiar with the effects of that. The simple fact is that many of
the legislators now pushing HCR 14 are using it as an attempt to deflect their own responsibility for votes in favor of the statewide property
tax, in favor of making the statewide property tax permanent, and in
favor of business taxes which hurt our business climate. The state has
a constitutional duty to children and taxpayers. In the Claremont rulings, the court did not take authority from the Legislature, they gave
authority to the Legislature. The longer we put off a real solution, the
more unnecessary pain will be caused to the people that we serve. We
must not waste energy on unproductive paths such as this. We have to
get to the real problem. This is a real problem, as Senator Below mentioned, in treading on the constitutional separation of powers. We, as a
Legislature, do not have the constitutional power to both make a law and
then, at the same time, to rule it to be constitutional. That is very dangerous ground. Such a concept is a threat to the intent and the ideals that
are defined by the separation of powers in the three co-equal branches of
government. We need to do something. We don't need to point the finger
and blame other people when the responsibility is ours. That is the difficult task that we need to attend to, not this. Thank you.

Question

is

on the ought to pass motion that

is

printed in the

calendar.

SENATOR WHEELER: I appreciate the courtesy. I want to remind the
Senate of the misprint in the calendar. If, I now wish to remind the
Senate of the fact that there is a misprint in the calendar; that the committee vote was 3-1 inexpedient to legislate, would I now vote no on the
ought to pass motion? Thank you.
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on the motion of ought to pass.
A roll call was requested by Senator Wheeler.
Seconded by Senator Roberge.
The following Senators voted Yes: Johnson, Boyce, Roberge,
Question

is

Francoeur, Barnes, Prescott.
The following Senators voted No: Burns, Gordon, Below,
McCarley, Flanders, Disnard, Eaton, Fernald, O'Hearn, Pignatelli,
Gatsas, O'Neil, D'Allesandro, Wheeler, Hollingworth, Cohen.
Yeas: 6 - Nays: 16
Motion

failed.

Senator

Klemm

(Rule #42).

Senator Fernald moved inexpedient to legislate.

Motion of inexpedient to legislate

is

adopted.

TAKEN OFF THE TABLE
Senator O'Hearn moved to have HB 1231, implementing a pre-engineering technology curriculum in the public high schools in the state, taken
off the table.

Adopted.

SENATOR BARNES:
this

Senator O'Hearn, do you remember

why we put

on the table?

SENATOR O'HEARN:

It was Senator Larsen that put this bill on the
asked her why, she said she was going to call for a roll call
was the night that most of the people were gone, or a lot of
people were gone.

When

table.
vote. That

I

SENATOR BARNES: Am

missing something here? She

I

Can we do it on Thursday if that
SENATOR O'HEARN: I am not sure.

day.

is

missing

to-

is...

SENATOR KLEMM (In the Chair): Today is the last day
SENATOR BARNES: So, we put it on the table so she could vote and now
she

is

not here. Okay.

Thank

SENATOR PIGNATELLI:

you.

I put this on the table and I did it
as a courtesy to some of the Senators who were not going to be here as
the session wound down last week. You may remember we decided to put
controversial issues on the table so that we might have a better, a bigger group, to vote on issues. So, I did this as a courtesy.
I

believe

SENATOR MCCARLEY: I wanted to speak briefly on this bill. This bill
came through Education and it had quite a bit of support. The Department of Education, according to my notes, was actually not there for a
discussion and I tried to call because some questions were raised, brought
my attention

in the last couple of days about the legislation. I have not
to talk to someone from Education because they are actually out
of the office. I think there are, I think in principle, this approach is an
interesting one. I think the realization that there was almost $700,000 in
an appropriation in a capital budget that was sitting there that could be
used for the possibility of supporting what has been a pre-engineering
curriculum is our high schools is probably a good and interesting idea. I
to

been able

do think that a technology curriculum versus a pre-engineering curricu-
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different things. A technology curriculum is much broader. This
very much targeted at the pre-engineering curriculum, which I think
is a question which I should have asked in Education, but didn't. I also
think that the issue around the Department of Education's biennial capital
budget requests funding these specific projects as a part of the capital
budget process that are very much aimed at a very specific pre-engineering technology is sort of another interesting way we tend to take advantage of our capital budget around things that may be considered to be to
some degree, local decisions. So, having said that, I am not suggesting we
should oppose this bill at this late date, but I think there are some genuine questions which certainly, as I hope going forward, there is a council
set up in here to oversee this and we will have a chance to sort of keep
an eye on it, if you will. Thank you.

lum are
is

SENATOR D'ALLESANDRO: The establishment of pre-engineering technology curriculum certainly requires a great deal in terms of the changes
in curriculum at the secondary level. Heavy emphasis on increased level
of mathematics, probably a significant input in terms of computer technology that goes in with this and different methodologies that have been
evolving as far as engineering is concerned. Although there is money in
here to advance the curriculum, this puts a significant financial burden
on the communities if indeed they wish to implement this curriculum.
Now, we in Manchester have just implemented a tech education curriculum at the middle school level. Now that was a costly adventure. We put
a lot of money into that. That required us beefing up our computer situation, beefing up our software, and enhancing our curriculum that was
developed for all of the schools. This is a significant financial burden if
indeed you were to accept this at the secondary level. I don't know a
great deal about this. I was given some information this morning, actually voluminous information, with regard to this bill. I don't sit on Education, but it concerns me that we are moving in a direction where we
are putting a very significant burden on local communities. Thank you,
Mr. President.

SENATOR HOLLINGWORTH:

I unfortunately really had no involvein this bill, so I have a few questions and I am not sure who is
the one to ask. Senator O'Hearn, I have a thing here from the New

ment

Hampshire Technological Education Association and they came to me
this morning and they seemed to make some very good arguments that
this piece of legislation is going to create some problems. What they
stated was that last year, the New Hampshire
completed the latest revision of their technological education curriculum guide, which
is this guide, and apparently it received a great deal of support and it

TEA

has tremendous information, none of which I would have the opportunity to read because I just received it this morning. But, it said the
guide not only reflects the standard as identified in the FTL, but does
goes further. It has benchmarks, with the benchmarks identified in the
FTL in the frameworks that all other curriculums use in the state of
New Hampshire. Now, is that true?

SENATOR O'HEARN: I am not familiar with what you are talking about.
I am absolutely surprised that anyone would not have come to me or even
through Finance to address this. This has been through a study committee last summer and continued on through this year through the House,
through House Finance, Senate Finance and, all of a sudden, at the end,
it is baffling to me that this would come up now and no one has approached me on this.

1044
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SENATOR HOLLINGWORTH:

Follow up, if I could? Well, what they
that they did not even know that this
was being done. They were surprised that nobody contacted them because that is who they are. They said that they had not found out about
this until Friday after it passed. This is school vacation week and they
are, unfortunately, most of them away. If I could ask another question.
It says, they are confused as the guide already exists, is more comprehensive than the mandate in HB 1231, why don't we use it? Why aren't
we using the guide that they have already created? Why are we having
a new guide?
told

me when

they called

me was

SENATOR 'OHEARN: I believe the guide you are talking about
technical education guide.

SENATOR HOLLINGWORTH:

is

the

Technological Education Curriculum

Guide.

SENATOR

O'HEARN: And, this is a pre-engineering guide? This
project that has already served the state?

is

a

SENATOR HOLLINGWORTH: Well, what they are talking about.. .If I
could go ask the next question. It says, already in every New Hampshire
high school and middle school, the teachers running these programs are
already certified to teach through the institutes such as Keene State
College, University of Southern Maine, Connecticut State University, Ohio
State University. It seems to us that much time and money could be saved
by upgrading existing programs and training our teachers to apply the
standards as outlined in the guide. This is not a new concept. It says they
have a consortium training for teachers in the state of Maryland that has
just completed a project where 90 percent of their teachers have been
retained for the last three years.
SENATOR O'HEARN: My suggestion.

Senator, would be for this to have,
back to the committee that is the oversight committee on this and
address it there. But, it certainly isn't a time to put an end to this particular program. We have nine high schools already doing this.
to go

SENATOR HOLLINGWORTH:

But, that is what they are saying. They
are not opposing that, but it needs to work. It needs to be changed so
that they are not let out. They go on to say, public schools should be responsible for retaining the program with funding requests made through
the budget cycle. How much would this cost the local schools? This association is familiar with the pre-engineering curriculum that sounds
very much like the one described in HB 1231. The cost of maintaining
such a program is far more than many schools are now budgeting in
their entire technological education programs. This means that our programs, which are much broader in scope and serve a wider range of
students, special education through the honors level, can be sacrificed
in order to teach a narrow program to only upper level students.

SENATOR O'HEARN: This

is not a mandate. This is a choice of the loThere is also an advisory council, which shall advise the Department of Education in areas to the implementation of
this pre-engineering program. The third piece to that is that there is
a desperate need in this state for engineers and the number of companies that have come forward that offered to do the 50/50 matching
grant are amazing. It is absolutely something that is necessary throughout the state. I would recommend that this body pass this piece of leg-

cal school districts.

islation forward.
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oppose this, because I
it is unfortunate that
people are not informed about the process. One of the things that they
thought was odd, and you just mentioned the Board, it says, "finally it
strikes us as rather odd that none of the members of the Pre-engineering Technological Advisory Council are teachers. They are politicians,
administrators and business people. Not one of the individuals specified
are in a classroom on a daily basis. Why is a person with a degree in
education qualified and certified by the state of New Hampshire have
the ability to teach a current technological education course, but may not
be qualified to provide the proven curriculum directions for that course?"
I am just saying that I was unaware of this bill. I have heard from both
sides. I am very torn on how I should be voting on this because it does
seem that these people should have had an opportunity to testify and,
for some reason, they just found out about it.
don't

know enough about

SENATOR GORDON:

it.

don't

I

But

I

to

do think that

I have reviewed the bill. I am a
as co-sponsor as several other people in this
chamber are. My understanding is that, yes, there are programs currently
in place out in the school districts and, in most cases, those programs are
broader than the program that is described in this legislation. There is
nothing that would prevent a local school district or a vocational school
district from providing or continuing to provide a broader education. That
is certainly their prerogative. They would be able to do this. I don't believe that this bill, in any way, limits or inhibits them from doing that. The
intent is here to create partnerships and use the state funds to entice
them to do that. So, I am sympathetic. Frankly, I haven't heard anyone
be critical of this bill until this morning. We had a hearing process, and I
am sympathetic to the fact that people may not have known about this. I
know it is frequently the case that legislation gets passed and people hear
about it after the fact and say, well, jeez, I wish I had known about that.
I am sjrmpathetic to the fact that they may not have known about this particular legislation, but I don't think that this legislation does any harm
and I think that we ought to enact it and move it forward.

little bit

Just very briefly

familiar with the

bill,

SENATOR HOLLINGWORTH: Senator Gordon, what they felt was that
they would not be eligible for the money that is going to this program, that
it is so narrowly defined that they wouldn't be able to go forward with
some of the things. All the teachers that came before me had been teacher
of the year. They have very high standards. Can you guarantee me that
this in no way is going to exclude their programs from going forward and
receiving the same kind of money that the other programs are?
SENATOR GORDON: I think the only way that I could answer that is that
currently constructed, the narrower provisions of the bill
for the funding. But there is an oversight committee. If, in
fact, it is appropriate, then I am sure that that oversight committee will
come back and recommend that it should be expanded. The other thing
that I would point out and I think it follows on Senator D'Allesandro's
comments that he made, is that funding that the state is providing is limited. I think that if we were to be expanding broader programs that that
might be a concern, that probably there isn't enough money to fund
broader programs and perhaps taking a niche, a narrower portion of it
as the

bill is

would qualify

makes some

sense.

SENATOR FLANDERS: Senator Gordon said this is the first time
Some of us were going over to
summer and we saw the labs over there and

heard any opposition
cal school last

to this.

I

have

the technigot talking
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superintendents and teachers from the schools that are presently in
Hillsboro happens to be in it. John Stark is outside of Littleton. The
people who came to speak to us just were thrilled with what this was
doing. Senator D'Allesandro is not here, but to answer his question, this
is strictly volunteer. We are not putting any mandate on any school that
they have to have this system. I think that needs to be made very clear.
This is not a mandate. We are not telling any district or school that they
are going to have it. What this does is that it helps them. Now, the ones
that are presently in place were able to do it through outside help. Like,
Hillsboro was able to do it through Sylvania. This is a bill that will help
schools that want to have an engineering program. It is a wonderful
program. You ought to go over to the school and see it. What brought
light to me was I gave away, at an auction in my local town, a tour of
the state house and the person bought that at the auction because they
had two young men from Germany. I brought the two young men from
Germany through the state house. It was a summer day and we were
talking and we were talking about Germany because I had spent some
time in Germany in the early '60s. They said, "you know, there is one
thing about your country and our country. We have a lot of engineers and
we make good cars. You have an awful lot of attorneys and I am not sure
what you make." That was their quote. So, what I am saying is I don't
think there is anything wrong with attorneys, but I think we need some
engineers and this is a way to have engineers. It is volunteer. I don't see
what can be wrong with it. I don't see how it is going to affect any other
curriculum in the school because the school board has got to vote to
accept it. So, I am just surprised that I followed this thing for over a year
and today is the first time I heard any opposition to it. I suggest that
you pass it and let the school boards decide what they want to do and
those that want to be in it, be in it and those that don't, say no, thank
you very much.
to

it.

SENATOR MCCARLEY: Mr. President, I need to ask a question of someone from the Senate Finance Committee, but no one has spoken from
the Senate Finance Committee that I am aware of, so I don't know how
to pose that question.
SENATOR KLEMM

(In the Chair): Just ask to speak.

Someone

will an-

swer your question.

SENATOR WHEELER:

Just a brief response to the last remark. I bewe have a lot of people who make wonderful
cars and I think we have a lot of lawyers that do a great job of interpreting the laws that we make. Thank you.
lieve that in our country

SENATOR BOYCE: My only concern

in this bill is in the appropriation.

has $250,000 of general fund money coming out of the next year and
I am just concerned. We have been told that we have a shortfall and here
we are with another $250,000 out of the general fund. That is my concern and maybe, if that didn't answer Senator McCarley's question, I
would be happy to answer it.
It

SENATOR MCCARLEY: Senator Boyce, I understood that there is a nonlapsing capital account to the tune of $771,000. Note that "capital" account of non-lapsing dollars that have been authorized and appropriated,
but not spent due to some changes in the vocational building law of a
year and a half ago. I appreciate finding money is always a great thing,
but that was a non-lapsing capital account. Now, I read the appropriations here, and it talks about spending $250,000 for a pre-engineering
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technology curriculum. Now, I don't know anywhere that a curriculum
ever falls under the definition of a capital expenditure. So, my concerns
with the bill really had to do with reading it more carefully. I have some
genuine drafting questions about the way the bill is written. I think, I
certainly know a little bit about technology curriculums, I know a little
bit about technology schools. I know that my vocational director has just
learned of this bill today and assumed that students would be coming
to this program in the 11th and 12th grade, and it is actually a four-year
program, and he was not in support of it based on that. So, all I am trying to say, I am not suggesting and, to Senator Flanders these questions
haven't come up. I am sorry I didn't have them earlier, but I felt a need
to get them on the floor because I think there are some concerns. The
way I read this bill is $250,000 out of the general fund.

SENATOR BOYCE: Maybe I need to ask, was there a committee amendment on this bill? Maybe that is where the problem is. I am sure that
we would have addressed it in the Finance Committee. I was wondering why it was general fund money?
SENATOR MCCARLEY: Thank you, Senator Boyce. I would have asked
the Chair, but he hadn't spoken. Thank you for not clearing up my situation.

SENATOR BOYCE: I had forgotten what happened when we put it on
TAPE CHANGE
SENATOR MCCARLEY: Where might the amendment be?
SENATOR KLEMM (In the Chair): The amendment out of Finance was

the table.

a capital appropriation.

HB

1231, implementing a pre-engineering technology curriculum in the
public high schools in the state.

Question

is

on the adoption of the committee amendment

(#3491).

Amendment adopted.
Ordered to

third reading.

Recess.

Senator Burns in the Chair.
Senator Flanders

TAKEN OFF THE TABLE
moved to have HB 1429, relative

consumer protection
Adopted.

HB

act,

taken

to the scope of the

off the table.

1429, relative to the scope of the consumer protection act.

Senator Flanders offered a floor amendment.

2002-3626S
05/09

Floor

Amendment

to

HB

1429

Amend the title of the bill by replacing it with the following:
AN ACT relative to the scope of the consumer protection act and

relative to the appointment of a director of administration for the
office of attorney general.

Amend

the bill by replacing all after section 1 with the following:
2 Consumer Protection; Exempt Transactions; Regulated Persons.
358-A:3, I is repealed and reenacted to read as follows:

RSA
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L Trade or commerce by any person who is subject to laws, regulations, standards, orders, or other action of a federal or state regulatory
authority that regulates unfair or deceptive acts or practices in the conduct of such trade or commerce, and who is regularly examined for compliance with such laws, regulations, standards, orders, or other action
by a federal or state regulatory authority or is subject to sanctions or
remedial action by such authority, including without limitation restitution, reparation, or damages which may be ordered by such authority or
may otherwise be available to the injured person by statute or regulation, for failure to comply with such laws, regulations, standards, orders,
or other action, such as a banking, insurance, or utility company.
3 Department of Justice; Director of Administration. RSA 21-M:3, VI
is repealed and reenacted to read as follows:
VI. The attorney general may appoint, subject to confirmation by the
governor and council, an unclassified director of administration for the
office of attorney general, within the limits of the appropriation made
for the appointment, who shall serve for a 5-year term. The director of

administration may be removed only as provided by RSA 4:1.
4 Effective Date. This act shall take effect 60 days after its passage.

2002-3626S

AMENDED ANALYSIS
This

exempts certain regulated persons from the consumer protecThe bill also provides for the appointment of a director of ad-

bill

tion act.

ministration for the office of the attorney general.

Senator Boyce moved
sumer protection act,

HB

to have
1429, relative to the scope of the conlaid on the table.

Adopted.

LAID

HB
HB

ON THE TABLE

1429, relative to the scope of the consumer protection

act.

386, relative to the relocation of the principal residence of a child.
Judiciary Committee. Vote 2-0. Ought to pass, Senator Roberge for the
committee.

SENATOR ROBERGE:

House Bill 386 is relative to the relocation of the
principal residence of the child. It is not uncommon for the custodial
parent to relocate. This puts a high burden on the non-custodial parent
to prove that the move has the "likelihood of causing substantial harm
to the child." Testimony received at the hearing indicated that several
courts are ruling, using different standards in these cases. House Bill 386
is in order to codify the process to be followed in these relocation cases.
The provisions of this bill lower the burden of proof from the likelihood
of harm to the best interests of the child standard. The Judiciary Committee recommends ought to pass on HB 386 and asks for your support.

SENATOR

BOYCE: I am just trying to understand exactly where and how
this applies. Does this apply to, if the non-custodial parent was not in the
state, was living somewhere else, would this require that the custodial
parent give notice to that other parent out of the state or out of the country
even before they could be allowed to move? Is that what this is saying?

SENATOR ROBERGE: We

could ask Senator Gordon, but my underthat they would have to go back to court anyway and the
court would make a decision on the reasonableness of the move, if it
wasn't a spite move or something like that, and the custodial parent
wasn't just moving to give the non-custodial parent a hard time.

standing

is
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SENATOR BOYCE:

In another situation, if there were allegations of
abuse on the part of one parent to the other or to the child, would
there be an exception in this that they could move without having to
tell the person who was under a restraining order where they were

moving

to?

SENATOR ROBERGE: I would defer to Senator Gordon.
SENATOR GORDON: Why don't I speak and maybe I can answer those
is currently an issue in revery specific as to what circumstances,
under what circumstances, court activity would be required in the
event of a move. Right now, there are circumstances where people may
have primary physical custody of the child, elect to relocate with the
children to another location, and then put the burden on the non-custodial parent to have to come forward and try to either locate them or
to make arrangements for some alternative type of visitation. This bill
is attempting to address specifically that situation. To answer Senator
Boyce's question, the answer is that, if in fact, you intend to move and
you are moving the kids out of the school district where they are currently going to school, then you would be required to give the non-custodial parent 60 days notice. That is entirely consistent with the law
because, in most cases, non-custodial parents have joint legal custody
and they should have some decisionmaking authority as to where the
kids do go to school. So, if you were going to relocate, you would be
required to give 60 days notice. Then you would go to court and your
burden is to show the court that the relocation is for a legitimate purpose and not just because you want to move from New Hampshire to
Connecticut because you are not happy in dealing with your non-custodial ex-spouse, and that the location you are moving to is reasonable
in light of the purpose. Then the burden of proof switches to the noncustodial parent to show, if the non-custodial parent feels that there
ought to be a change in custody, then the burden falls on the non-custodial parent to show that there ought to be a change in custody. So,
that is a very long answer, but the answer to Senator Boyce's question
is yes, if you were located in Connecticut and decided that you wanted
to move to South Carolina, yes, you would have to inform your spouse
of that move as required by the statute. This clarifies that, and I think
will make it much easier for the courts to deal with these types of circumstances and make it much easier for parents who are non-custodial parents to resolve issues in regard to relocation than they have
been in the past.

questions.

gard

Thank

you, Mr. President. There

to relocation.

The law

isn't

Adopted.

Ordered to

third reading.

TAKEN OFF THE TABLE
Senator Barnes move to have HB 1365, requiring that the county departments of correction be charged 110 percent of the Medicare rate for
inmates who need medical services within the community, taken off the
table.

Adopted.

HB

1365, requiring that the county departments of correction be charged
110 percent of the Medicare rate for inmates who need medical services
within the community.
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Senator Barnes offered a floor amendment.

2002-3637S
01/09

Floor

Amend

the

AN ACT

title

Amendment

to

of the bill by replacing

HB
it

1365-FN

with the following:

requiring that the county departments of correction be charged
110 percent of the Medicare rate for inmates who need medical services within the community and authorizing use of health
care funds for certain budget deficits.

Amend

the bill by replacing all after section 1 with the following:
2 Supplemental Appropriation; Department of Health and Human
Services. Notwithstanding any other provision of law to the contrary,
the department of health and human services may transfer funds up
to $17,500,000 from the health care fund, established by RSA 167:70,

address operating budget appropriations and litigation expenses in
the fiscal year ending June 30, 2002, with the approval of the legislative fiscal committee and the governor and council. Applicable federal
and other matching funds shall be appropriated as necessary. Funds
transferred in accordance with the provisions of this section shall not
lapse until June 30, 2003.
3 Community Grants Program; Health Care Fund; Department of
Health and Human Services. It is the intent of the legislature that the
health care community grants budgeted in state fiscal years 2002 and
2003 in PAU 05-01-04-01, class 91, health care grants be funded from
the interest earnings on the health care fund, established under RSA
167:70. Notwithstanding any provision of law to the contrary if interest earnings are insufficient to fund continuing health care community
grants in state fiscal years ending June 30, 2002 and June 30, 2003,
the additional expense shall be a charge against the principal of the
health care fund as determined by the commissioner of health and human services and the commissioner of administrative services at the
close of each state fiscal year. Current continuing and renewal community grants shall be supported by the health care fund during the biennium ending June 30, 2003. No new cycle of grant awards shall commence during the biennium ending June 30, 2003.
4 Effective Date.
I. Section 1 of this act shall take effect Jan. 1, 2003.
II. The remainder of this act shall take effect upon its passage.
to

2002-3637S

AMENDED ANALYSIS
This bill requires that the county departments of correction be charged
110 percent of the Medicare rate for inmates who need medical services
within the community.
This bill also authorizes the use of moneys in the health care fund to
address operating budget appropriations in the department of health

and human

services.

SENATOR BARNES: This

floor amendment was brought to the Finance
Committee by Commissioner Shumway of Health & Human Services. The
amendment would allow Health and Human Services to transfer funds
from the healthcare fund to help patch up some operating budget deficits
and litigation expenses. It also allows the Department to fund the community grants program with the principal of the health care fund. The
Finance Committee asks that you pass this amendment.
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Senator McCarley moved to have HB 1365, requiring that the county
departments of correction be charged 110 percent of the Medicare rate
for inmates who need medical services within the community, laid on
the table.

Adopted.

LAID ON THE TABLE

HB

1365, requiring that the county departments of correction be charged
110 percent of the Medicare rate for inmates who need medical services
within the community,

HB 447, establishing a task force on family law. Judiciary Committee.
Vote 3-0. Ought to pass with amendment. Senator Gordon for the committee.

2002-3548S
05/03

Amendment
Amend

the

AN ACT

title of

the

bill

to

by replacing

HB
it

447

with the following:

establishing a task force on family law; clarifying that the judicial council is responsible for payment of indigent defense
expenses; and relative to the judicial conduct commission and

making an appropriation

therefor.

Amend

the bill by replacing section 1 with the following:
1 Task Force on Family Law Established.
L There is established the task force on family law consisting of 22
members who shall serve at the pleasure of the governor. The members
shall include persons familiar with family law, mediation, family support, and children's services. All non-legislative members shall be appointed by the governor. The members of the task force shall be as follows:

A marital master.
A judge of the superior court.
(c) A judge of the family division.
(d) A court alternative dispute resolution

(a)
(b)

representative.
attorney with the department of health and human services,
division of children, youth, and families.
(f) A representative of the department of health and human services, division of child support and child support enforcement.
(e)

An

(g)

A child

psychologist.

Two members of the New Hampshire Bar
whom shall be a member of the family law section.
(h)

Association, one of

A representative of guardians ad litem.
A child impact provider/instructor.
(k) A representative from the commission on the status of women.
(1) A representative from the commission on the status of men.
(m) A representative of the New Hampshire Coalition Against Do(i)
(j)

mestic and Sexual Violence.
(n) Two members of the house of representatives, one of whom is
a member of the children and family law committee and one of whom
is a member of the judiciary committee, appointed by the speaker of the
house of representatives.
(o) A member of the senate, appointed by the senate president.
(p) A male community member who is also an experienced consumer of family law, mediation, family support, or children's services.
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female community member who is also an experienced conof family law, mediation, family support, or children's services.
(r) Two at-large members.
(s) The executive director of the judicial council.
II. The governor shall appoint one member to serve as the chairperson. The task force shall meet at least monthly at a date, time, and place
designated by the chairperson. Nine persons shall constitute a quorum
for the transaction of business. Legislative members of the task force
shall receive mileage at the legislative rate when attending to the duties of the task force.
III. A member who misses 3 consecutive meetings may be removed
from the task force. The governor shall immediately fill all vacancies of
non-legislative members. The speaker of the house of representatives or
the senate president shall immediately fill all vacancies of legislative
(q)

sumer

members.
Amend paragraph

as inserted by section 3 of the

II

bill

by replacing

it

with the following:
II. Submit a final report to the senate president, the speaker of the
house of representatives, the senate clerk, the house clerk, the governor, and the state library on or before November 1, 2003. The final report shall outline the findings and recommendations of the task force.

Amend

the bill by replacing all after section 3 with the following:
4 Payment of Expenses. Amend RSA 604-A:8 to read as follows:
604-A:8 Payment of Expenses.
I. Each claim and written statement in support thereof when approved by the court shall be forwarded to the [ commissioner of admin'
istrative services jadtcta^ council for payment. [ The commissioner
of administrative services may adopt rules, under RSA 541-A, in addition to the requirements of paragraph II, to carry out the provisions
of this section. ] The judicial council shall pay bills in accordance
]

with supreme court rules regarding indigent defense, as well as
any rules adopted by the commissioner of administrative services under RSA 604- A: 10, IV.
II. Statements submitted by counsel for payments of fees shall in each
case be examined by the trial and appellate judges and certified by them
as to the reasonableness of the fee requested and whether the defendant
continued to be eligible for assignment of counsel during the duration of
the trial. Such certificates shall be attached to the request for payment
of counsel fees. Counsel must submit bills to the appropriate court for
payment within 60 days of the disposition of a case unless the trial judge
finds that there are extenuating circumstances. Courts shall, within 30
days of receipt, certify statements as outlined above and forward the certified statements to the commissioner of administrative services ] judicial council for payment.
5 Records Required. Amend RSA 604-A:10 to read as follows:
604-A:10 Rulemaking; Records Required; Judicial Council; Commissioner of Administrative Services.
commissioner of administrative services judicial council
I. The
shall keep records of the notification of eligibility and assignment of counsel as submitted by the courts of the state pursuant to supreme court order
81-5A and subsequent related orders. In addition to any other use the
services judicial council shall make
[ commissioner of administrative
of these records, the commissioner of adniinistrative services ] judicial
council shall keep records including the following information and compile such information on a monthly basis:
[

]

[

]

[
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and the type of

the court.
(b) The type of the case as defined by the most serious offense
charged in the case, according to the following categories:
(1) Homicide
(2) Other felony

Juvenile

(5)

Other

(c)
lic

Misdemeanor

(3)
(4)

Whether the case was assigned

to a private attorney or a pub-

defender.

II. When a final bill has been approved for payment to a private attorney, the [ commissioner of administrative services ] judicial council
shall record the following information:
(a) The type of case as defined in RSA 604-A:10, Kb).
(b) The amount of the attorney's fee.
III. The [ commissioner of administrative services ] judicial council
shall also compile the gross monthly cost for bills approved for payment
for expenses other than counsel, including those pursuant to RSA 604-A:6.
IV. The commissioner of administrative services shall, with the approval of the attorney general, adopt rules pursuant to RSA 541-A, governing determinations of eligibility for payment of indigent defense

expenditures, determinations of repayment schedules, financial and
credit investigations, and any other matters [he] the commissioner
deems necessary or advisable for the performance of [hts] duties under this chapter.
6 New Sections; Administrative Support; Legal Costs. Amend RSA
494-A by inserting after section 17 the following new sections:
494-A:18 Administrative Support. Notwithstanding RSA 494-A:l, upon
request of the commission, the department of administrative services
shall assist the commission in matters related to personnel and benefits
administration, purchasing, telecommunications, financial data management, and property management. Upon request of the commission, the
state library shall assist the commission in development and maintenance of a web page on the official state website.
494-A:19 Legal Costs. With the approval of the joint legislative fiscal
committee, the commission may employ counsel, attorneys, and other
assistants, in case of reasonable necessity, and may pay them reasonable
compensation. The governor is authorized to draw a warrant for the costs
of such compensation out of any money in the treasury not otherwise
appropriated.
7 Appropriation IVIade Nonlapsing. Amend 2001, 267:8 to read as follows:
267:8 Appropriation. The sum of [ $125,000 for the fiscal year ending
June 30, 2002 and the sum of $250,000 for the fiscal year $375,000 for
the biennium ending June 30, 2003 [are] is hereby appropriated to the
judicial conduct commission established by this act, for the purposes of
the administration of the provisions of this act. The governor is authorized to draw a warrant for said [ sums ] sum out of any moneys in the
treasury not otherwise appropriated.
8 Judicial Conduct Commission; Definition of Clerk Added; Definition
of Judge Amended. Amend RSA 494-A:2 to read as follows:
494-A:2 Definitions. In this chapter:
I. "Clerk" means a clerk of court or a deputy clerk, a register of probate or deputy register, a court stenographer or reporter, and any person performing the duties of a clerk, register, or reporter.
]
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"Commission" means the judicial conduct commission estab-

RSA 494-A:l.

lished under

[Hrj ///. "Executive director"

means the executive

director of the
494-A:3.
[ffir] rV. "Judge" means [ supreme court justices under RSA 400 1;
superior court judges under RSA 491 1; superior court marital masters;
district court judges under RSA 502-A 3; and probate court judges, under RSA 547 a full-time or part-time judge of the supreme, superior, district, or probate court; a retired judge who is recalled to
judicial service; a full-time marital m^aster; and any referee or
special master who is an officer of the judicial system and who

commission appointed under

RSA

:

:

:

J

performs judicial functions.
9 Judicial Conduct Commission; Terms of Office; Service Pending Appointment of Successor. Amend RSA 494-A:5, II to read as follows:
II. After the initial appointment, a member may be reappointed for
an additional term of 4 years. Members may not serve more than 2 consecutive terms. Members who have served 2 consecutive terms may not
be reappointed until they have been off the commission for a period of
4 years. Notwithstanding the term limits established in this paragraph, members may serve until their successors have been appointed.
10 Judicial Conduct Commission; Duties; Proceedings; Clerks Added.
Amend RSA 494-A:10 to read as follows:
494-A:10 Duties; Proceedings.
I. The commission shall be responsible for addressing complaints concerning the conduct of judges and clerks in the courts of this state. The
commission shall determine if a complaint constitutes conduct which violates the Code of Judicial Conduct. The commission shall adopt rules for
its proceedings under this chapter. After notice and hearing, the commission may impose disciplinary actions with regard to a complaint by reprimand or censure. If the commission finds evidence of criminal acts, it
shall report such evidence to the attorney general. If the commission finds
that a judge's or clerk's conduct warrants the removal of the judge or
clerk, the commission shall refer the matter to the legislature.
II. The commission shall, by rules under RSA 494-A:12, adopt a Code
of Judicial Conduct based on the Model Code of Judicial Conduct (August 1990), as adopted by the House of Delegates of the American Bar
Association on August 7, 1990. The Code also shall address the professional conduct of clerks as defined in RSA 494-A:2, I.
11 Judicial Conduct Commission; Procedures for Complaints; Public
Availability; Clerks Added and Deadline Extension for Probable Cause
Determination Permitted. Amend RSA 494-A:ll to read as follows:
494-A:ll Procedures for Complaints; Public Availability. The commission shall adopt rules of procedure to be followed in making its determinations which shall incorporate the following:
I. When a complaint is received by the commission, the commission
shall determine if the complaint alleges a violation of the Code of Judicial Conduct. If the commission determines that the complaint on its face
alleges no violation of the Code of Judicial Conduct, the commission shall
dismiss the complaint and respond to the complaining party, explaining
the basis for its decision. If the commission determines that the complaint alleges a violation, the commission shall send a copy of the complaint to the judge or clerk and the judge or clerk shall have 21 days
to respond in writing. There shall be no direct communications between
the judge or clerk and the complaining party. Following the response
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from the judge or clerk, the commission shall send a copy of the response to the complaining party. The commission may also conduct such
further investigation as it may deem necessary before ruling on the
complaint. The commission shall, within 90 days of the first meeting
following receipt of the complaint, or for good cause shown, such
longer period as determined by the commission, determine whether
there is probable cause to believe that the judge or clerk has committed a violation of the Code of Judicial Conduct. If not, the complaint
shall be dismissed. If so, the commission shall proceed to make a final
determination as to whether a violation has occurred. In any event, the
complaining party and the judge or clerk shall be informed of the ruling on probable cause along with a brief explanation of the basis of the
decision.
II. After making a finding of probable cause, the commission shall
conduct a public hearing before making a final determination. After probable cause has been found, the complaint, response, transcripts, findings,
deliberations, and reports of actions taken shall be available to the public under the provisions of RSA 91-A. The exemption regarding internal
personnel practices in RSA 91-A:5, FV shall be inapplicable to proceedings
or documents under this paragraph relating to a complaint before the
commission.
III. After notice and hearing, the commission may impose disciplinary actions with regard to a complaint by reprimand or censure. The
commission may recommend that the supreme court suspend the judge
or clerk.
IV. If the complaint referred to the commission alleges conduct that
would constitute a crime, the commission chairperson shall immediately
refer the matter to the attorney general. The referral of such a complaint
to the attorney general shall not supersede the commission's jurisdiction
relative to whether a violation of the Code of Judicial Conduct has occurred. However, the commission shall suspend its activities until the
criminal proceedings, if any, are concluded.
V. In all cases, whether a complaint is dismissed or not, complaints
received by the commission shall be made available to the administrative judge of the court in which the judge or clerk complained against
holds office. Furthermore, all complaints against judges and clerks
received by the administrative judges and other judges of the superior
court, the district court, and the probate court shall be forwarded to
the commission.
VI. The statute of limitations for any complaint shall be 3 years from
the act which is the subject of the complaint or from the conclusion of
the trial or appeal during which the act occurred, whichever is later.
12 New Paragraphs; Judicial Conduct Commission; Disqualification;
Appointment of Alternates. Amend RSA 494- A: 7 by inserting after paragraph II the following new paragraphs:
III. If a member is disqualified under this section, the commission
may vote to name an alternate in his or her place.
IV. If the entire commission is disqualified under this section, the
appointing authorities under RSA 494-A:4 shall name alternates.
13 Prospective Repeal. Sections 1-3 of this act, relative to the task force
on family law, are repealed.
14 Effective Date.
I. Section 13 of this act shall take effect November 1, 2003.
II. The remainder of this act shall take effect upon its passage.
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2002-3548S

AMENDED ANALYSIS
This bill:
I. Establishes a task force on family law to develop a proposal for integrating a non-adversarial system for families undergoing divorce, separation, custody disputes, and other family law matters.
II. Clarifies that the judicial council is responsible for payment of indigent defense expenses.
III. Authorizes the department of administrative services and the state
library to assist the judicial conduct commission in certain areas. The bill
permits the commission, with the approval of the legislative fiscal committee, to employ counsel, attorneys, and other assistants, in case of reasonable necessity, and makes a continual appropriation for such purpose.
IV. Makes an appropriation to the judicial conduct commission for the

2002
V.

fiscal

year nonlapsing.
of the judicial conduct commission to include

Expands the scope

judicial referees, court reporters, clerks, and registers.
VI. Clarifies the procedures for judicial conduct commission appointments and complaint response timelines.

SENATOR GORDON: House Bill 447 establishes a task force on family
law in order to develop a proposal for a more non-adversarial system for
families undergoing divorce, separation, custody disputes and other family law matters. The Judiciary Committee amendment merely clarifies
the appointments of some members and adds the Executive Director of
the Judicial Council, who should also serve. The committee amendment
also makes technical corrections to the Judicial Conduct Committee as
established in SB 197. As this committee has progressed through its first
year, some matters have arisen which need clarification. The amendment
is non-controversial and has no fiscal impact. The Judiciary Committee
recommends that HB 447 be adopted as amended. Thank you.
Amendment adopted.
Ordered to

third reading.

HB

465, relative to membership of attorneys in the New Hampshire Bar
Association and lobbying by the Bar Association. Judiciary Committee.
Vote 4-0. Ought to pass with amendment. Senator Fernald for the committee.

2002-3544S
10/03

Amendment

to

Amend the title of the bill by replacing
AN ACT relative to lobbying activities

HB
it

465

with the following:

of the

New Hampshire Bar As-

sociation.

Amend

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:
1 New Subdivision; State Bar Association. Aniend RSA 311 by inserting after section 7-f the following new subdivision:
State Bar Association
311:7-g State Bar Association.
I. The New Hampshire Bar Association may use a part of dues paid
by its members to lobby or influence the legislature on its behalf, and
may engage a person for such purpose, provided the Association limits
its activities before the general court to those matters which are related
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directly to the efficient administration of the judicial system, the composition and operation of the courts, and the education, ethics, competence, integrity, and regulation, as a body, of the legal profession.
IL Nothing in the section shall prevent officers and members of the
New Hampshire Bar Association from appearing before the general court
to express their views as individuals, as members of voluntary associations, or as representatives of clients.
in. The New Hampshire Bar Association shall include in its annual
dues statement a description of the lobbying activities of the Bar Association, and an identification of the portion of the annual dues used to
pay for lobbying or influencing the legislature on behalf of the Bar Association. Any member of the New Hampshire Bar Association may opt
not to pay that portion of the Bar Association dues that are used for
lobbying or influencing the legislature or other political matters.
2 Effective Date. This act shall take effect July 1, 2002.

2002-3544S

AMENDED ANALYSIS
defines when the New Hampshire Bar Association may lobby
the general court, and allows Bar Association members to opt not to pay
the portion of dues used for lobbying.

The

bill

SENATOR FERNALD: This bill has to do with the New Hampshire Bar
Association. By rule of the Supreme Court, all lawyers have to be part
of the Bar Association. The Association is perhaps different from other
associations because it combines the licensing function as well as some
membership functions, more like a trade association. The complaint that
we heard repeatedly in committee was that there are lawyers who disagree with their dues being used for lobbying purposes back here at the
state house. So, what we did was prepare an amendment that addresses
the specific complaint we heard from those who testified, which is the
amendment will require the Bar Association to have a check-off provision on the dues statement so that people who do not want to contribute to the lobbying efforts of the Bar can opt out. We urge your support
of the committee amendment. Thank you.
Amendment adopted.
Ordered to

third reading.

HB 586, excluding stepchildren from the definition of "child" in the context of support orders. Judiciary Committee. Vote 4-0. Inexpedient to
legislate.

Senator Fernald for the committee.

SENATOR FERNALD: We have recommended inexpedient to legislate on
it has, I think, a consequence that was unintended by the
sponsors. The circumstance we are concerned about is that a family that
consists of a parent and a spouse and then some stepchildren where one
parent is supporting the whole household and then if the household breaks
up and there is a need for child support to be paid while a divorce is pending, this bill would make that child support not payable. We believe that
children that are dependent upon a stepparent and have been supported
by that stepparent should continue to be supported until there is indeed
a divorce granted. So, we recommend inexpedient to legislate and we urge
you to vote that way.

this bill because

Senator Fernald moved to have HB 586, excluding stepchildren from the
definition of "child" in the context of support orders, laid on the table.

Adopted.
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LAID ON THE TABLE
HB 586, excluding stepchildren from the definition of "child" in the context of support orders.

HB

661, relative to hearing timelines in abuse and neglect cases. Judiciary Committee. Vote 4-0. Ought to pass with amendment, Senator Gor-

don

for the

committee.

2002-3535S
05/01

Amendment to HB 661
by replacing all after section 1 with the following:
2 Effective Date. This act shall take effect 60 days after its passage.

Amend

the

bill

2002-3535S

AMENDED ANALYSIS
This bill requires that, in abuse and neglect cases, the court hold a
hearing no later than 5 days from the date of an ex parte order, excluding Saturdays, Sundays, and holidays.

SENATOR GORDON:

House Bill 661 changes the hearing timelines in
abuse and neglect cases. In particular, this is when they take a child out
of the home of a parent. Right now, there has to be a hearing held within
ten days and those are ten calendar days. This would shorten that
timeline to have it held within five days, excluding Saturdays, Sundays
and holidays. It would have the effect of shortening the timeframe two
to three days. We think it is an important issue. When people are being
taken out of your home, or children being taken out of your home, you
ought to have an opportunity to be heard in court. We urge your support as amended.

Amendment adopted.
Ordered to third reading.

HB

678, relative to notice of release of an inmate from state prison. Judiciary Committee. Vote 4-0. Ought to pass with amendment. Senator

Fernald

for the

committee.

2002-3519S
04/10

HB

Amend RSA

651:25,

I

Amendment to
678
as inserted by section 1 of the

bill

by replacing

it

with the following:
I. The commissioner of corrections may release any person who has
been committed to the state prison at any time during the term of sentence for the purpose of obtaining and working at gainful employment,
for the performance of uncompensated public service as provided in
RSA 651:68-70, or for such other purpose as may be deemed conducive
to his rehabilitation, for such times or intervals of time and under such
terms and conditions as may be prescribed by the commissioner pursuant to RSA 541-A, provided, however, that a prisoner who has not served
sufficient time to be eligible for parole may be released under this section only if the sentencing court [has] and the prosecutor of the underlying offense have been notified of the proposed release, and there
has been no objection within 10 days of the notice by either the
sentencing court or the prosecutor of the underlying offense [has
not objected within 10 days of r e c e ipt of such notice ]. If the prosecu-
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tor of the underlying offense objects to the proposed release, the
prosecutor shall submit in writing to the sentencing court the
reasons for objecting. The sentencing court shall, within 10 days
of receipt of the prosecutor's objection schedule a hearing on the
proposed release. The sentencing court shall then approve or deny
the proposed release. The commissioner of corrections may permit
inmates of the state prison, who volunteer to do so, to be gainfully employed outside the institution when such employment is considered in
their best interest and the best interest of the state. Inmates may be so
employed by the state or by public or private employers.
Amend RSA 651:25, VI (d) as inserted by section 2 of the bill by replac-

with the following:
The commissioner of corrections has notified the sentencing court
and the prosecutor of the underlying offense of the proposed parole,
and the court has not objected in writing within 20 days of such notice.
ing

it

(d)

SENATOR FERNALD: By the way, hearing you speak, Mr. President, I
am wondering if you have ever been an auctioneer in your past life?
SENATOR BURNS: That was always my desire, but I never made it.
SENATOR FERNALD: This bill had to do with people who are released
from the state prison and the testimony we heard was that the process
that is in the law now says that someone can be released from state
prison and the court is notified, but that is it. So, the prosecutor involved,
potentially the victims, what have you, have no idea that this is happening and that didn't seem to be the right process. So, we are urging support of this bill. We have an amendment, which we think tightens up the
language a little bit. The idea is that, if someone is going to be released
from prison, the notice is going to be given, not only to the court, but to
the prosecutor so that, if the prosecutor has an objection, then it can go
back to court for a hearing to determine really whether this person
should be released. It gives the victims an opportunity to be notified if
the prosecutor thinks that is appropriate. There was debate on both sides
of this issue. We think we have struck a good compromise that will protect the needs of the Corrections Department to move people in halfway
houses and job release and so forth and, at the same time, preserve the
rights of prosecutors and victims to have a say if indeed someone is being
released from prison. Thank you.

Amendment adopted.
Ordered to

third reading.

HB

686, relative to the scope of discovery in abuse and neglect cases.
Judiciary Committee. Vote 3-0. Interim study. Senator Gordon for the
committee.

SENATOR GORDON: House Bill 686 is relative to the scope of discovery in abuse and neglect cases. As amended by the House, HB 686
would have required a prosecutor to provide the person against whom
an abuse or neglect petition has been filed with all the records that may
be relevant to the petition. It is entirely reasonable for a person to want
to defend themselves during a civil proceeding if accused of abuse or
neglect. However, if information is released and a criminal proceeding
follows, that information released may have a detrimental effect on the
criminal prosecution and proceeding. This body has just voted to create
an abuse and neglect protocol. We need to allow that protocol to be developed and to allow within that process these issues to be addressed. In the
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to let this simmer while the protocol process is going
686 be reon. Therefore, the Judiciary Committee recommends that
ferred to interim study while this protocol is developed. Thank you.

meantime, we need

SENATOR BOYCE:
somebody

HB

If I
to table it?

was

to

SENATOR BURNS: Correct.
SENATOR GORDON: I would

want a

roll call

on this

be happy to table

bill,

should

I

ask

it.

HB

686, relative to the scope of discovSenator Gordon moved to have
ery in abuse and neglect cases, laid on the table.

Adopted.

LAID ON THE TABLE
HB 686, relative to the scope of discovery in abuse and neglect cases.
HB 706, relative to mediation in superior court cases involving children.
Judiciary Committee. Vote 4-0. Ought to pass with amendment, Senator Gordon for the committee.

2002-3550S
05/10

Amendment
Amend

the title of the

AN ACT

bill

to

by replacing

HB
it

706

with the following:

relative to mediation in superior court cases involving children
and relative to certified shorthand reporters.

Amend RSA 458:15-a,

III-X as inserted by section 1 of the bill by replacfollowing:
III. In all superior court cases filed on or after July 1, 2003, involving disputed legal or physical custody of children, physical custodial rights,
or grandparents' visitation rights, including requests for modification of
prior orders, the court may order the parties to participate in mediation.
If the parties are ordered to participate in mediation under this section,
all issues relevant to their case, including but not limited to property
settlement, alimony, and child support, shall also be mediated unless the

ing

them with the

court orders otherwise.
IV. The court may choose not to order mediation if there is:
(a) A showing of undue hardship to a party.
(b) An agreement between the parties for alternate dispute resolution procedures.
(c) An allegation of abuse or neglect of the minor child.
(d) A finding of alcoholism, drug abuse, or domestic abuse as defined in RSA 173-B:1 unless all parties agree to mediation.
(e) An allegation of serious psychological or emotional abuse.
(f) Lack of an available, suitable mediator within a reasonable time
period.
V. The court shall not order the mediation unless all parties consent.
VI. Either party may move to have the mediator replaced for good
cause.
VII. Mediation proceedings shall be held in private, and all communications, oral or written, made during the proceedings, which relate to
the issues being mediated, whether made by the mediator, or a party,
or any other person present, shall be privileged and confidential and
shall not be disclosed and shall not be admissible in court, except as
provided in RSA 328-C:9.
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VIIL Any mediated agreement reached by the parties on all or some
of the disputed issues shall be reduced to writing, signed by each party,
and filed with the court as soon as practicable.
IX. The parties shall participate at mediation in good faith. If the
mediator determines that mediation is not helpful in resolving the dispute,
the mediator shall report that fact to the court and return the matter to
the court for adjudication of the underlying issues.
X. In the event both parties are indigent, the mediator shall be paid
a set fee for his or her services. The amount of the fee shall be set annually by supreme court rule. The court may order each party to pay a
proportional amount of said fee. The fee shall be paid from the special
fund estabhshed pursuant to RSA 458:17-b and repaid by the parties in
accordance with RSA 458: 17-e.
XI. The supreme court shall establish rules and take such action as
necessary to effectuate the purpose of this section.

Amend

the bill by replacing section 4 with the following:
4 Definition. Amend RSA 331-B:2, I to read as follows:
I. "Shorthand reporting" means the making by means of written symbols or abbreviations in shorthand, voice writing, or machine writing a
verbatim record of the spoken word.
5 Certification and Examination. Amend RSA 331-B:3 to read as follows:
331-B:3 Certification and Examinations. The chief justice shall issue
a certificate to each applicant who successfully passes the examination
given by the National [ Shorthand ] Court Reporters Association or the
National Verbatim Reporters Association or who is eligible for a
certificate under the renewal or reciprocity provisions of this chapter.
The chief justice shall conduct the examinations semiannually at such
times and places as he may designate. Applicants shall be sent 30 days
written notice of the time and place of the examination.
6 Applicant from Other States. Amend RSA 331-B:6 to read as follows:
331-B:6 Applicants from Other States. The chief justice may certify
any applicant who is certified in any other state or in the District of
Columbia, provided the other state's licensing requirements are substantially equivalent to or higher than those of this state. The chief justice
may certify any applicant who has received the National [ Shorthand ]
Court Reporters Association's or the National Verbatim Reporters

Association's certificate of proficiency.
7 Effective Date.
I.

II.

Sections 4-6 of this act shall take effect 60 days after its passage.
The remainder of this act shall take effect July 1, 2003.

2002-3550S

AMENDED ANALYSIS
This bill requires, with certain exceptions, mediation of superior court
cases involving children. Mediators are certified under RSA 328-C and
if the parties are indigent, the mediators are paid from the special fund
currently used for guardian ad litem services.
This bill adds voice writers to the definition of "shorthand reporting"
for the purposes of being certified as a certified shorthand reporter. This
bill also changes the governing organization from the National Shorthand Reporters Association to the National Court Reporters Association.

SENATOR GORDON:

House Bill 706 is relative to mediation in the
Superior Court with cases involving children. As amended by the Judiciary Committee, it allows for mediation services in cases where par-
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It is not mandatory. In many cases, meeffective tool to resolve matters of contention among parties involved in disputes. No cases are more difficult or with more
potential for long-lasting harm or benefit than those involving children.
There is no fiscal impact to the state, as the parties would pay for the
mediator's services. The Judiciary Committee recommends that this

ties

consent to the mediation.

diation

bill

is

an

be adopted as amended.

Amendment adopted.
Ordered to

third reading.

HB

1108, relative to administrative license suspension hearings. Judiciary Committee. Vote 4-0. Ought to pass with amendment, Senator Gor-

don

for the

committee.

2002-3545S
03/10

Amendment
Amend

the

AN ACT

title

to

of the bill by replacing

HB
it

1108

with the following:

relative to the New Hampshire hospital security force and
establishing a committee to study administrative license sus-

pension hearings.

Amend

the bill by replacing all after the enacting clause with the following:
1 Salaries of State Employees; Differentials, Direct Care Employees;
Reference Changed. Amend RSA 99:11, I to read as follows:
I. The annual salaries of classified employees who are actively engaged
in the care and treatment of patients or inmates at the New Hampshire
hospital, Laconia developmental services, Glencliff home for the elderly.
New Hampshire veterans' home, and the youth development center, and
the [ security ] campus police employees, pharmacists, and dieticians
employed at the New Hampshire hospital, shall be increased by a $5 per
week differential. This paragraph shall not apply to those employees who
receive hazardous duty pay under RSA 99:10.
2 New Hampshire Retirement System; Definitions; Permanent Policeman; Reference Changed. Amend RSA 100-A:1, Vll-a(b) to read as follows:
(b) Any bingo or lucky 7 inspector, [ security campus police officer
appointed pursuant to RSA 135:41, any juvenile probation and parole
officer, or any person employed in the bureau of trails of the department
of resources and economic development; or
]

3

New Hampshire

Hospital and Insane Persons; Hospital Security

Force; Reference Changed. Amend the subdivision heading preceding
RSA 135:41 to read as follows:
Hospital [ Security ] Campus Police Force
4 New Hampshire Hospital and Insane Persons; Hospital Security
Force; References Changed. Amend RSA 135:41-43 to read as follows:
135:41 Hospital Security ] Campus Police Force. The superintendent
of the New Hampshire hospital is authorized to organize a hospital [security ] cam.pus police force for the purpose of patrolling the hospital's
buildings, roads, and grounds of the campus of the state office park south
and providing for general security on the campus. The hospital [ secu rity] cam,pus police force shall be under the immediate control of and
responsible to the superintendent of the hospital.
135:42 Authority. All security campus police officers of the hospital security force shall be ex officio constables and shall possess general
police powers including the power of arrest, but such powers shall ex[

[

]
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tend only to the campus of the state office park south and only to the
period during which such members are on official active duty. The only
2 instances where the authority of members of the hospital [ security ]
campus police force shall extend beyond the campus of the state office
park south are:
L Where a member of the [ security ] campus police force is in hot
pursuit of a person or persons who have committed a crime or violation
while on the campus or who have committed the crime of escape from
the hospital; and
IL Where a member of the hospital [ security ] cam^pus police force
is acting to return a court-committed patient to the hospital's custody.
135:43 Training.
L The superintendent of New Hampshire hospital shall require that
all employees hired as [ security ] cam,pus police officers after July 30,
1977, and all [ security ] cam-pus police officers who have not become
permanent employees J3efore July 30, 1977, complete a program of police training as established by the police standards and training council pursuant to RSA 188-F and as appropriate to such officers' exercise
of limited police powers.
IL Security officers already serving under permanent appointment on
July 30, 1977, shall not be required to meet any requirements of paragraph I as a condition of tenure or continued employment.
5 General Powers and Duties of Guardian of the Person; Reference
Changed. Amend RSA 464-A:25, 1(a)(3) to read as follows:
(3) Approval by the probate court of an admission to a state institution shall also authorize any readmission which occurs within 60
days of discharge from such institution. For purposes of this subparagraph, [ security ] campMS police staff at New Hampshire hospital or any
other law enforcement official shall be authorized to transport the ward
to New Hampshire hospital, upon presentation by the guardian of letters of guardianship over the person together with the certificate of the
psychiatrist.

6 Administrative License Suspension Hearings Study Committee.
I. There is established a committee to study administrative license
suspension hearings.
IL(a) The members of the committee shall be as follows:
(1) Three members of the senate, appointed by the president of
the senate.
(2) Three members of the house of representatives, appointed by
the speaker of the house of representatives.
(b) IVlembers of the committee shall receive mileage at the legislative rate when attending to the duties of the committee.
III. The committee shall study whether an administrative license

suspension hearing may be conducted more efficiently and effectively
while preserving the rights of the motorist.
IV. The members of the study committee shall elect a chairperson
from among the members. The first meeting of the committee shall be
called by the first-named senate member. The first meeting of the committee shall be held within 45 days of the effective date of this section.
Four members of the committee shall constitute a quorum.
V. The committee shall report its findings and any recommendations
for proposed legislation to the senate president, the speaker of the house
of representatives, the senate clerk, the house clerk, the governor, and
the state library on or before November 1, 2002.
7 Effective Date.
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Section 6 of this act shall take effect upon its passage.
The remainder of this act shall take effect 60 days after its passage.

2002-3545S

AMENDED ANALYSIS
This
I.

to

bill:

Changes references

to the

New Hampshire

hospital security force

read as campus police force.
II.
Establishes a committee to study administrative license suspen-

sion hearings.

SENATOR GORDON:

House Bill 1108, as adopted by the House, is relative to personal appearances by law enforcement officers at administrative license suspension hearings. Police officers and the Department of
Safety would like to be able to hold hearings over the telephone or to
allow an officer to be able to attend the ALS hearing, rather than the
officer who actually issued the citation. The Judiciary Committee had
concerns with this legislation. When the state chose to have administrative license suspension hearings rather than wait for a court hearing,
it was with the understanding that the rights of the accused would not
be abridged. In our system, the accused has the right to face the accuser,
not talk with them over the telephone, and not talk with another officer
who is reading the report which was written by your accuser. The Judiciary Committee is not unsympathetic to the costs incurred by the Department of Safety and the local police departments in covering the ALS
hearings. Therefore, the Judiciary Committee amendment establishes
a committee to study the administrative license suspension hearings to
see if these matters can be resolved. Additionally, the committee amendment changes the name of campus security to campus police for officers now working at the State Hospital grounds. These officers have police powers and are already called campus police officers. This amendment
corrects the statute to reflect this. The Judiciary Committee recommends
that HB 1108 be adopted with the amendment.

Amendment adopted.
Ordered to

third reading.

HB

1137, relative to the crime of resisting arrest. Judiciary CommitVote 3-0. Ought to pass with amendment, Senator Pignatelli for
the committee.
tee.

2002-3510S
09/04

Amendment
Amend RSA 642:2

to

HB

1137

bill by replacing it with
the following:
642:2 Resisting Arrest or Detention. A person is guilty of a misdemeanor
when the person knowingly or purposely physically interferes with a person recognized to be a law enforcement official, including a probation or
parole officer, seeking to effect an arrest for], detention, or protective
custody of the person or another regardless of whether there is a legal
basis for the arrest. Verbal protestations alone shall not constitute resisting arrest or J, detention, or protective custody.

as inserted by section

1

of the

I

SENATOR PIGNATELLI: House

Bill

1137 was requested by the Depart-

of Justice for the purpose of clarifying the existing law. Under the
current statute, RSA 642:2, prohibits people from interfering with po-

ment

SENATE JOURNAL

18

APRIL 2002

1065

when

the officers are trying to effect an arrest or detention.
have to take people into protective custody due to
intoxication, impairment, or for a mental health issue and it is not uncommon that an impaired person being taken into protective custody, or
that person's friends, will resist the arrest of the police. There have been
people charged with resisting arrest, charged under a statute with resisting arrest or detention when they interfere with efforts to take someone into protective custody and the courts have been inconsistent in their
interpretation of this law. Some courts have said that protective custody
does constitute detention and therefore, it falls within the statute. Others have disagreed and dismissed the charges. Basically, we are in a
state of confusion. The police don't really know whether they are protected when they are taking someone into protective custody and the law
is being applied inconsistently. So, this bill clarifies that protective custody does constitute detention and falls within the resisting arrest statute. The effects of the amendment would simply provide protection for
police officers when they are dealing with potentially volatile situations.
As some courts have interpreted, there are no consequences when an
intoxicated person or that person's buddies chose to physically resist an
officer's efforts to take the person into protective custody. By clarifying
the law, it makes it clear that intoxication does not excuse this kind of
conduct. The committee urges ought to pass and I urge this body to as
well. Thank you.
lice officers

Pohce

officers often

SENATOR FERNALD:
you read the

me

if

we

got

Senator Gordon and Senator Pignatelli, could
amendment in the calendar and tell

last sentence of the
it

right?

SENATOR PIGNATELLI: What page is it on, Senator
SENATOR FERNALD: Thirty-three.
SENATOR PIGNATELLI: Three?
SENATOR FERNALD: Thirty-three.
SENATOR PIGNATELLI: Thirty-three. I believe so.

Fernald?

Amendment adopted.
Senator Gordon offered a floor amendment.

2002-3631S
03/01

Floor

Amend

the

AN ACT

title of

the

Amendment

bill

by replacing

to
it

HB

1137

with the following:

relative to the crime of resisting arrest
hospital security force.

and relative

to the

New Hampshire
Amend

the bill by replacing all after section 1 with the following:
2 Salaries of State Employees; Differentials, Direct Care Employees;
Reference Changed. Amend RSA 99:11, I to read as follows:
I. The annual salaries of classified employees who are actively engaged
in the care and treatment of patients or inmates at the New Hampshire
hospital, Laconia developmental services, Glencliff home for the elderly,
New Hampshire veterans' home, and the youth development center, and
the [ security ] campus police employees, pharmacists, and dieticians
employed at the New Hampshire hospital, shall be increased by a $5 per
week differential. This paragraph shall not apply to those employees who
receive hazardous duty pay under RSA 99:10.
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3 New Hampshire Retirement System; Definitions; Permanent Policeman; Reference Changed. Amend RSA 100-A:1, Vll-a(b) to read as follows:
(b) Any bingo or lucky 7 inspector, security campus police officer
appointed pursuant to RSA 135:41, any juvenile probation and parole
officer, or any person employed in the bureau of trails of the department
of resources and economic development; or
4 New Hampshire Hospital and Insane Persons; Hospital Security
Force; Reference Changed. Amend the subdivision heading preceding
RSA 135:41 to read as follows:
Hospital [ Security Campus Police Force
5 New Hampshire Hospital and Insane Persons; Hospital Security
Force; References Changed. Amend RSA 135:41-43 to read as follows:
135:41 Hospital Security Campus Police Force. The superintendent
of the New Hampshire hospital is authorized to organize a hospital [security campus police force for the purpose of patrolling the hospital's
buildings, roads, and grounds of the campus of the state office park south
and providing for general security on the campus. The hospital security] cam-pus police force shall be under the immediate control of and
responsible to the superintendent of the hospital.
135:42 Authority. All [ security cam,pus police officers of the hospi[

]

]

]

[

]

[

]

be ex officio constables and shall possess general
police powers including the power of arrest, but such powers shall extend only to the campus of the state office park south and only to the
period during which such members are on official active duty. The only
2 instances where the authority of members of the hospital security
campus police force shall extend beyond the campus of the state office
park south are:
I. Where a member of the [ security ] cam^pus police force is in hot
pursuit of a person or persons who have committed a crime or violation
while on the campus or who have committed the crime of escape from
the hospital; and
II. Where a member of the hospital [ security ] campus police force
is acting to return a court-committed patient to the hospital's custody.
135:43 Training.
I. The superintendent of New Hampshire hospital shall require that
all employees hired as security cam,pus police officers after July 30,
1977, and all security campus police officers who have not become
permanent employees before July 30, 1977, complete a program of police training as established by the police standards and training council pursuant to RSA 188-F and as appropriate to such officers' exercise
of limited police powers.
II. Security officers already serving under permanent appointment on
July 30, 1977, shall not be required to meet any requirements of paragraph I as a condition of tenure or continued employment.
6 General Powers and Duties of Guardian of the Person; Reference
Changed. Amend RSA 464-A:25, 1(a)(3) to read as follows:
(3) Approval by the probate court of an admission to a state institution shall also authorize any readmission which occurs within 60
days of discharge from such institution. For purposes of this subparagraph, security campus police staff at New Hampshire hospital or any
other law enforcement official shall be authorized to transport the ward
to New Hampshire hospital, upon presentation by the guardian of letters of guardianship over the person together with the certificate of the
tal security force shall

[

[

]

[

[

]

psychiatrist.
7 Effective Date.

]

]
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L Section 1 of this act shall take effect January 1, 2003.
IL The remainder of this act shall take effect 60 days after

1067

its

pas-

sage.

2002-3631S

AMENDED ANALYSIS
This

bill:

I. Clarifies that the crime of resisting arrest includes efforts to resist
a police officer's effort to take a person into protective custody.
II. Changes references to the New Hampshire hospital security force
to read as campus police force.

SENATOR GORDON: Just by matter of explanation, this is something
which you just passed, actually. But, in the previous bill that we just did,
1108, there was an amendment on there having to do with the campus
police and that was a bill which was used for convenience purposes having to do with ALS hearings, would have created a study committee, and
we put a bill on there to rename the security at the State Hospital the
campus police. I am told by the House that they don't see a need to study
the ALS hearings and it is their intention to non-concur with the bill,
which would have killed this amendment. So, what I am asking to do is
to put this amendment on this bill that is consistent with the issue, it
is in regard to protective custody. I would ask you to concur with that
and move that forward.
Floor

Amendment adopted.

Ordered to

third reading.

HB

1147, relative to the annulment of certain criminal offenses committed under the laws of another jurisdiction. Judiciary Committee.
Vote 3-1. Ought to pass with amendment, Senator Fernald for the committee.

2002-3533S
04/10

Amendment
Amend

the

bill

by replacing

HB

1147
to
the enacting clause with the

all after

fol-

lowing:
1 New Paragraph; Sentences; Annulment of Criminal Records; Criminal Convictions in Another Jurisdiction. Amend RSA 651:5 by inserting
after paragraph VI the following new paragraph:
Vl-a. A conviction for an offense under New Hampshire law committed under the laws of another state, which would not be considered an
offense under New Hampshire law, shall not count as a conviction for
the purpose of obtaining an annulment under this section.
2 Effective Date. This act shall take effect January 1, 2003.

2002-3533S

AMENDED ANALYSIS
provides that a conviction for an offense under New Hampshire law, which would not be considered an offense under New Hampshire law, shall not count as a conviction for the purposes of obtaining
an annulment of a criminal record in this state.

This

bill

SENATOR FERNALD: This bill

has to do with our statute which allows
convicted of a crime to petition the court for an
annulment after a period of time and a showing of good behavior. The
people

who have been
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problem is that, the way that the law is worded, if you have broken the
law in some other state, then that can prevent you from getting an annulment. Sometimes you break a law in another state and it isn't even
a law or an offense in this state. So, the purpose of this bill is to state
that if you have broken some law in another state, but it wouldn't be a
violation of a law here, it doesn't count and it doesn't mess up your chance
for an annulment. We urge your support on this bill. Thank you.

SENATOR BOYCE:

Senator Fernald, I noticed in the committee
reading this correctly that Part II is just deleted,
III-A, that part of the bill is not there, it is not being changed at all,
the current statute would be the same? No... that would be a new... the
bill would be inserting III-A as a new part in the statute?

amendment. ..am

I

SENATOR FERNALD: The amendment
clause of

what you

replaces

all after

the enacting

see.

SENATOR BOYCE:
doing though.

It is

Right, but I see... that is what the amendment is
basically taking Part I, eliminating part II?

SENATOR FERNALD: Part I is reworded.
SENATOR BOYCE: I understand that, but Part II is being eliminated?
SENATOR FERNALD: Yes.
SENATOR BOYCE: I am curious what the reason for that is. I don't understand this

and why
is

bill

well

to know why it was in there to begin with
just would like an explanation as to why it

enough

not there now.
being eliminated.
it is

I

SENATOR FERNALD: Well, the

short answer

is

the Attorney General's

Office didn't want the second part in. The more complicated, involved
answer is that, to a certain extent, it is duplicating what we are trying
to do in the first part of the bill, which is the only part now. We really
weren't sure what Part II meant, to be honest. It didn't fit what the intent of the bill was supposed to be. The intent of the bill was, you break
a law in another state that isn't even a violation here, it shouldn't mess
up your chance for an annulment. We couldn't figure out what Part II
was. The Attorney General didn't like it, so we took it out.

SENATOR BOYCE:

I

guess that

is fair

enough. Thank you.

Amendment adopted.
Ordered to

third reading.

HB

1175, relative to proclaiming oneself a New Hampshire native.
Judiciary Committee. Vote 4-0. Ought to pass with amendment, Senator Roberge for the committee.

2002-3530S
05/03

Amendment
Amend

the

bill

by replacing

HB

1175
to
the enacting clause with the

all after

fol-

lowing:
1 New Section; State Emblems, Flag, Etc.; New Hampshire Native.
Amend RSA 3 by inserting after section 22 the following new section:
3:23 New Hampshire Native.
I. A New Hampshire native is someone who was born in the state of
New Hampshire or someone born to a mother domiciled in the state of
New Hampshire at the time of his or her birth.
II.

Nothing in this section shall

affect official records.
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No person who in good faith proclaims himself or herself to be a New

Hampshire native pursuant

to this section shall be charged with perjury.
2 Effective Date. This act shall take effect 60 days after its passage.

2002-3530S

AMENDED ANALYSIS
This bill establishes the circumstances in which a person
himself or herself a New Hampshire native.

may proclaim

SENATOR ROBERGE: House Bill 1175 is relative to proclaiming oneself
a New Hampshire native. Some children have been born to "real New
Hampshire" parents because their mother may have been on vacation or
merely because the nearest hospital is located across the border in an
adjoining state. The provisions of HB 1175 offer a definition of a New
Hampshire native allowing that this is someone who was born in the state
of New Hampshire or someone who is born to a mother domiciled in the
state of New Hampshire at the time of the child's birth. This definition
would also include mothers serving in the military and stationed out-ofstate. The Judiciary Committee recommends ought to pass on HB 1175
SENATOR FLANDERS: I have a question. My daughter was born in
Nuremberg, Germany. Will she now be a New Hampshire native?

SENATOR ROBERGE: Have you read the amendment?
SENATOR FLANDERS: No.
SENTOR ROBERGE: It declares it is not legal. Almost anybody can be
a native of New Hampshire.
SENATOR FLANDERS: Mr. President, those of us who are natives don't
want everybody

to be a native.

SENATOR ROBERGE:
a native, and even

if

If

she

she wants to be a native,
not perjury.

if

she thinks she

is

isn't, it is

SENATOR FLANDERS: Thank you.
SENATOR D'ALLESANDRO: Just a question, I guess, of Senator Roberge.
Roman

III of the amendment, "no person who in good faith proclaims
himself or herself to be a New Hampshire native pursuant to this section
shall be charged with perjury". Does that mean anybody can say they are
a native of New Hampshire?

SENATOR ROBERGE: Yes.
SENATOR D'ALLESANDRO:
bill?

What

is

Further question.

the purpose of this

Why

do we have this

bill?

SENATOR ROBERGE: Somebody wanted it.
SENATOR WHEELER: Good enough reason. It works for me.
SENATOR FERNALD: The committee amendment does not say

that

anybody can proclaim himself or herself to be a native. It says anybody
who is born in New Hampshire or is born to a mother who was domiciled in New Hampshire at the time can proclaim himself or herself as
a native. Very big difference. Hats off to Senator Roberge when she
said, "did you read the amendment?" You have got to read and then you
understand. Thank you.

Amendment adopted.
Ordered to

third reading.
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HB 1217, relative to payment of trust income. Judiciary Committee.
Vote 4-0. Ought to pass with amendment, Senator Fernald for the committee.

2002-3523S
01/04

HB

Amendment to
1217
the introductory paragraph of RSA 564-A:3-c, IV(c) as inserted
by section 1 of the bill by replacing it with the following:
(c) The term "income" in the governing instrument shall mean an
annual distribution (the unitrust distribution) equal to 5 percent (the
payout percentage) of the net fair market value of the trust's assets as
determined at the end of the calendar year, whether such assets would
be considered income or principal under other provisions of this chapter, averaged over the lesser of:
Amend

Amend RSA
ing

it

564-A:3-c,

V

as inserted by section

1

of the

bill

by replac-

with the following:

The trustee may

in the trustee's discretion from time to time deof the following:
(a) The effective date of a conversion to a unitrust.
(b) The provisions for prorating a unitrust distribution for a short
year in which a beneficiary's right to payments commences or ceases.
(c) The frequency of unitrust distributions during the year.
(d) The effect of other payments from or contributions to the trust
on the trust's valuation.
(e) How frequently to value nonliquid assets and whether to estimate their value.
(f) Whether to omit from the calculations trust property occupied
or possessed by a beneficiary.
(g) Any other matters necessary for the proper functioning of the
unitrust.
V.

termine

all

Amend RSA

564-A:3-c, Vl(b) as inserted by section 1 of the bill by rewith the following:
(b) Unless otherwise provided by the governing instrument, the
unitrust distribution shall be paid from net income, as such term would
be determined if the trust were not a unitrust. To the extent net income
is insufficient, the unitrust distribution shall be paid from net realized
short-term capital gains. To the extent income and net realized short-term
capital gains are insufficient, the unitrust distribution shall be paid from
net realized long-term capital gains. To the extent income and net realized short-term and long-term capital gains are insufficient, the unitrust
distribution shall be paid from the principal of the trust.

placing

it

SENATOR FERNALD: This bill has to do with trusts. Most trust instruments talk about distributing the income to the beneficiaries. The problem that we have now is that a lot of trusts are invested in stock and,
as the markets have changed, stocks tend to pay less and less in dividends and therefore, there is less and less income for the beneficiaries.
This bill would allow trusts to be converted to what is called a unitrust,
which is to say a fixed percentage of the value of the trust would be distributed out every year. That would be considered the income. It is actually not a

new

concept;

it is

something that

is

recognized in the Internal

Revenue Code and many provisions of trusts. But it is not something
that we have recognized here in New Hampshire heretofore. We think
this is a good idea because it will add some flexibility in how we man-
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age these trusts and it does mean that the income beneficiaries will be
able to get a stable income year after year which, at the same time, will
not deplete the principal of the trust. We urge your support.

Amendment adopted.
Ordered to

third reading.

HB

1249, adopting the model Drug Dealer Liability Act. Judiciary ComOught to pass with amendment, Senator Gordon for the
committee.

mittee. Vote 4-0.

2002-3563S
09/01

Amendment
Amend

the

AN ACT
Amend

title of

the

bill

to

by replacing

HB
it

1249

with the following:

establishing a committee to study providing a civil remedy for
damages to persons in a community injured as a result of illegal drug abuse.

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:
1 Committee Established. There is established a committee to study
providing a civil remedy for damages to persons in a community injured
as a result of illegal drug use.

2

Membership and Compensation.
L The members of the committee shall be as follows:
(a) Three members of the senate, appointed by the president

of the

senate.
(b) Three members of the house of representatives, appointed by
the speaker of the house.
II. Members of the committee shall receive mileage at the legislative rate when attending to the duties of the committee.
3 Duties. The committee shall study providing a civil remedy for damages to persons in a community injured as a result of illegal drug use.
4 Chairperson; Quorum. The members of the study committee shall
elect a chairperson from among the members. The first meeting of the
committee shall be called by the first-named senate member. The first
meeting of the committee shall be held within 45 days of the effective
date of this section. Four members of the committee shall constitute a

quorum.
5 Report. The committee shall report its findings and any recommendations for proposed legislation to the senate president, the speaker of
the house of representatives, the senate clerk, the house clerk, the governor, and the state library on or before November 1, 2002.
6 Effective Date. This act shall take effect upon its passage.

2002-3563S

AMENDED ANALYSIS
This

establishes a committee to study providing a civil remedy for
to persons in a community injured as a result of illegal drug

bill

damages
abuse.

SENATOR GORDON: This is a very well intended bill and it deals with
a complicated issue. That is, we have people who are involved in drug
dealing within the state and sometimes it is very difficult under our
criminal justice system to prosecute those, to ferret out and get a sufficient amount of evidence in order to prosecute those individuals. So, the

SENATE JOURNAL

1072

18

APRIL 2002

basic intent behind this bill is to go after those individuals with a civil
procedure because there are relaxed standards in that civil procedure.
The problem with the bill, the problem that the committee saw with the
bill was that the bill leaves it wide open so that if you were somebody
that lived in Laconia and you had a family member who was injured as
the result of the use of drugs, you might be able to sue someone entirely

unrelated in Keene, New Hampshire TAPE CHANGE and what effect
that might have. So, the Judiciary Committee felt uncomfortable with
the unanswered questions that we had and thought it would be better to
study the issue and to seriously study the issue because there is merit
to a civil proceeding and we would like to go forward with that. But, we
think that a study at this time is more appropriate for legislation to come
and be entered at the beginning of the next session.

SENATOR BOYCE:

Parliamentary inquiry?

came from the House, would we first have
tee amendment in order to take up an ought
it

to

If

I

wish

to vote
to pass

to vote

on this as

down the Commitmotion or

is

ought

pass higher?

SENATOR BURNS (In the
the Committee

Chair): I believe we would have to vote down
amendment and then we would have the motion before

us of ought to pass.

SENATOR BOYCE:
on this
later time?
call

bill,

Further inquiry? If I thought there might be a roll
would I either lay it on the table or special order it to a

SENATOR BURNS (In the Chair): Yes.
SENATOR GORDON: Is there anybody who isn't here?
SENATOR BOYCE: If there is no need to put it on the table, I won't ask.
SENATOR FRANCOEUR: Senator Gordon, if I heard this right, if somebody is a drug dealer in one area and I can civilly sue a person selling
drugs in another area, what is the problem with it? Aren't they all connected? Aren't they all illegal drugs? Doesn't that give the people, I am
sure, the opportunity of somewhere down the line a lot of this comes
from the same location?

SENTOR GORDON:

I

think that

is

the rationale offered by the sponsors.

you will look at the bill, the first three pages are a statement
of purpose all trying to justify that rationale. I think that, in order to
justify a rationale, you need to have three pages of purpose statement,
then it is a little bit attenuated. I don't think it is a bad idea to be able
to allow a civil proceeding and to bring suit. The question is the way you
go about doing that. Now, frankly, we had this bill dumped on us along
with a lot of other bills, as you can see, right at the end of the session.
I think that if we had had an opportunity perhaps to, at the beginning
of the session, to take this bill and work with it over time, we might have
come up with something that would work. But, frankly, this is a long bill,
it is a complicated issue, it would be a substantial change in public policy,
and I think, frankly, some thought ought to go into it.
SENATOR JOHNSON: Senator Gordon, I was initially asked to sponsor this legislation, but at the same time, Representative Clegg was also
In fact,

if

asked. So, I deferred to Representative Clegg. But, I guess my question
believe this is model legislation, which has been in effect in many
other states for some period of time. Was there any discussion about that
and how it was working in the other states?

is, I
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SENATOR GORDON:

I think that there was discussion in regard to the
was model legislation. It came out of ALEC, if I am not
mistaken, and if I remember the testimony correctly. That it was being
proposed among different states. Frankly, I don't know to what extent
other states have adopted it, either in the form it was presented to us

fact that this

or in other forms.

Senator Francoeur moved to have HB 1249, adopting the model Drug
Dealer Liability Act, laid on the table.

Adopted.

LAID

HB

ON THE TABLE

1249, adopting the model Drug Dealer Liability Act.

TAKEN OFF THE TABLE
Senator Flanders moved to have HB 1429, relative to the scope of the
consumer protection act, taken off the table.

Adopted.

HB

1429, relative to the scope of the consumer protection

act.

SENATOR BARNES: Senator Flanders, why did this go on the table?
SENATOR FLANDERS: This came out of committee with a report to go
to study. While I was attempting to get an amendment made, we put it
on the table. In the process, the President continued the proceedings of
that day until today. So, as a result of that being on the table, cooler
minds got together and spent about four to five hours and have come up
with an amendment for consumer protection that I feel satisfies everyadding an amendment to the bill.
body. So, I

am

SENATOR BARNES: Thank you very
SENATOR FLANDERS: Thank you.

much.

Senator Flanders offered a floor amendment.

SENATOR FLANDERS: What
Barnes,

is

happened, as

I

explained to Senator

we had meetings at Executive Departments and Adminweek that did not go very well at all in that it was a very

that

istration last
complicated issue

and cooler heads did not prevail at that time and that
decided to come out with interim study. As a result of being
put on the table and the four or five days that we had, I am pleased
to report that the various parties that were interested in the bill, including the Consumer Protection Bureau of the Attorney General's Office, has successfully negotiated a compromise which will strengthen
consumer protection efforts in New Hampshire. At the same time, we
can avoid duplicate regulations of the truly regulated industries. This
bill is the result of a study committee that Senator D'Allesandro and
I served on during the summer. One of our goals was to prevent businesses from inappropriately claiming that they are regulated industries, when in fact they operate under a very weak system of maybe
just simple licensing. Historically, businesses artificially characterized
themselves as regulated industries in an attempt to fall within the scope
is

why we

an exemption in the Consumer Protection Act. The floor amendment
enhances consumer protection by making it clear that the exception
applies only to the truly regulated industries such as a bank, insurance, utility companies, and it also applies to rural or electric cooperatives. These people are already subject to comprehensive consumer proof

1074
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tection regulation and, under this floor amendment, the Consumer Protection Act will apply to those businesses operated under the weak system, or licensing system, which takes adequate consumer protection and
this is a good result. The floor amendment also includes an amendment
offered by Senator D'Allesandro during the Senate hearing that changes
the position of law office administrator in the Attorney General's Office
from a classified to an unclassified. Having worked hard on this study

committee during the summer and on this bill, that the people worked
on this weekend, I am pleased that we are able to enact meaningful legislation that will further protect the New Hampshire customers and we
appreciate your support on ought to pass. Thank you very much.

SENATOR BARNES: Senator Flanders, you talked about a five hour
meeting with cooler heads prevailing. Were any of the sponsors other
than yourself at that five hour cool-head meeting?
SENATOR FLANDERS: As a matter of fact, I was not there. I was not
one of the cool-heads. But, some of the sponsors were there. Yes.
SENATOR BARNES: Some of the sponsors on this legislation were there?
SENATOR FLANDERS: Yes.
SENATOR BARNES: Thank you very much.
SENATOR JOHNSON: In looking at this amendment and being a member of the New Hampshire Electric Co-op, does the exemption laid out
in the amendment cover sales of energy by the New Hampshire Electric

Co-op?

SENATOR FLANDERS: Yes, I beheve it does. Yes, sir.
SENATOR JOHNSON: Thank you.
SENATOR FRANCOEUR: I am the one that brought up a lot of the questions in committee with Senator Flanders and I think that was why we
originally came out with the report we did. There was a large expansion
of court authority under the previous Christmas tree bill that we had
and Senator Flanders, after speaking with many of the other Senate
members and some legal staff, took that section out. I fully support the
amendment that he has before us.

SENATOR BOYCE:

Senator Francoeur, one of the things that was in the
original bill that I don't see in here is that it said that "a prevailing plaintiff shall be awarded attorneys' fees and costs". I am curious why that
was left out, because what we are looking at here is probably somebody
with quite an adequate capability of hiring an attorney to defend themselves, but the plaintiff generally has very little. If the claim was say,
for $10,000 and it was going to cost $5 or $6 or $7,000 to take that to
court and the plaintiff knew that they weren't necessarily going to get

money back, even if they won, why would anybody take a large
company to court for $10,000 when they knew that they might not get

their

their attorneys' fees back, whereas in the original bill it said they would,
if they prevailed, they would get their attorneys' fees so that they would

not be paying more than they

SENATOR FRANCOEUR:

won

in the case?

would be glad to answer that. I think at one
point in time. Senator, we both were on the same agreement. But, I think,
from being in the Senate and hearing the discussion over the last six
years that I have been here, that I know when you get into court and
you get there and somebody has got a lot of money and you are fighting
with them, that the person that is going to usually prevail is going to
I
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be the person with the most money in a lot of situations because, by the
time they drive you through all the process, all the questions that they
are going to ask, all the depositions and all that stuff, that you are never
going to prevail. I used to be under the impression that I used to think
well, if you are right, you are right and you should get it. I will tell you,
the longer I have been here and the more I have listened, that I don't
believe that that is the appropriate place, to put it in statute. The current rules in the court system are that it is at the discretion of the judge.
So, if he thinks pretty much that it is blatant that somebody is really
just playing games and stuff, it is his discretion that does it. But, if you
do that, you have got to put it in there for everybody and I guarantee
you, the guy with the most money is just going to keep on going because,
at the end, you are going to be paying him.

SENATOR BOYCE: Thank

you.

Amendment adopted.
Ordered to

third reading.

TAKEN OFF THE TABLE
Senator Francoeur moved to have HB 1249, adopting the model Drug
Dealer Liability Act, taken off the table.

Adopted.

HB

1249, adopting the model Drug Dealer Liability Act.

Question

is

on the committee amendment

(#3563).

Recess.

Out of Recess.

SENATOR MCCARLEY: Is
ing on the
isn't

amendment

the committee amendment that we are votthat turns this bill into a study committee? This

even a tricky parliamentary inquiry.

SENATOR BURNS: Yes, it is.
SENATOR McCarley: OK. Thank

you.

on the committee amendment.
A roll call was requested by Senator Francoeur.
Seconded by Senator Boyce.
The following Senators voted Yes: Burns, Gordon, Below, McCarley,
Question

is

Flanders, Fernald, O'Hearn, Pignatelli, D'Allesandro, Wheeler,

Klemm, HoUingworth, Cohen.
The following Senators voted No: Johnson, Boyce, Disnard,
Roberge, Eaton, Francoeur, Gatsas, Barnes, O'Neil, Prescott.
Yeas: 13 - Nays: 10

Amendment adopted.
Ordered to

third reading.

TAKEN OFF THE TABLE
HB 589, relative

Senator Wheeler moved to have

employment benefits

for part-time workers,

taken

to eligibility for unoff the table.

Adopted.

HB

589, relative to eligibility for unemployment benefits for part-time
workers.
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SENATOR WHEELER: I move ought to pass as amended, with the amendment

in the calendar that is on page 17. This bill has been around for a very
long time. It passed the Senate two years ago; it died in Committee of
Conference because it was an amendment to a bill and the House members
were unhappy about that. Since then, the House members have studied it
again and the House has passed it. It is supported by the Advisory Council. The fiscal impact that was given from Employment Security, from
Deputy Commissioner Darrell Gates on April 12"' to the Senate Finance
Committee, indicates that the fiscal impact on state government is
$19,174; for the counties, it is $5,520; to the cities, towns and political
subdivisions, it is $30,505. This is coming out of the trust fund. Senator
Flanders is more familiar with the trust fund currently than I am and he
can tell you how much money is in the trust fund. The title is, I think,
inaccurate. It is not individuals willing and able to work at least twenty
hours per week. Any individuals. This is for good cause. The bill states
very clearly that a person who has lost a part-time job and needs to
search for another part-time job because they are caring for their natural, adopted, step or foster child under the age of sixteen or an ill or infirm immediate family member whom a licensed physician has certified
is in need of care for the activities of daily living, and also if this individual earned at least sixty percent of the individual's wage credits in
part-time employment during the base period, and the individual is
ready, willing and able to perform suitable work at least twenty hours
a week. So, under all of those circumstances, which are very limited, that
part-time employee would be eligible for unemployment compensation
without having to say that he or she was looking for a full-time job. They
are part-time for good cause; they have been part-time for at least sixty
percent of their wages. It is a bill that is widely accepted. It is not going to cost us money. I also want to point out that it is a pilot program.
The amendment's on page 17 of the calendar and it is repealed in 2006.
It doesn't start taking effect until January 1, 2003. All employers are
already paying in to the unemployment compensation fund. They are
already paying into it. This is saying that, for certain part-time employees, they should be able to have the benefits that their employer has paid
for. Thank you.

SENATOR FLANDERS: Just

very

briefly, I sit

on the Advisory Council

Employment Security and that Board is one hundred percent behind
this. As I reminded you before, this involves Labor people, it involves

for

involves industry, and they are all in favor of this. I can't tell you
figure; I wish I could, but it is over $300 million that we have
in the fund. What I don't understand is, I have talked to Senator Barnes
who has owned several businesses with part-time employees and every
week he has to pay into it. It seems to me that they should be entitled
to it. I think when we have somebody who has an ill spouse, an ill child,
that this fits in exactly what we should be doing to help these people that
are working on a part-time basis trying to make ends meet, trying to
take care of their children. I have heard several times in Education and
it has been thrown around this chamber, well it is the parents' fault, the
parents should be home taking care of their children. Well, this is a bill
that allows the parents to stay home and take care of their children. So
I ask it ought to pass.

BIA,

it

an exact

SENATOR BOYCE:

I rise to oppose the proposed amendment. Testithat we had in the Finance Committee was, as was stated, nearly
$20,000 per year for the state; I believe she said it was $5,000 for the
counties. But what she didn't mention was that it would cost businesses

mony
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in this state over $2 million. Yes, it would come out of the trust fund. Yes,
money is going in there anyway. But, if we have a serious unemployment situation that really taxes that fund, then the employers would have
to make that back up and that $2 million dollars would have to be paid
back in if this bill passes. $2 million dollars a year, I believe that is. I think,
for those reasons, we should not be passing this bill. We should go with
the other committee recommendation of inexpedient.

the

SENATOR WHEELER: I regret that I don't have the exact figure. But,
as Senator Flanders said, we are talking about $300 plus million in the
trust fund. This bill is time limited. It is repealed in 2006. At $2 million
a year, we couldn't get anywhere near that $300 million no matter what
kind of downturn we had in the economy. It will give us a chance to reassess it, to see if it has done any damage to the trust fund. As Senator
Flanders said, the Advisory Council, which is truly an inclusive group,
business interests sit very strongly on the Advisory Council. They support this. If they support it, I am not sure why we, who haven't studied
it nearly as much as they have, would disagree. So, I urge you, it is a
little tiny thing we can do for some of our part-time employees that are
part-time to take a financial burden off the rest of us. If they weren't
staying home to take care of those infirm elderly relatives, they would
probably be in our county nursing homes. If they weren't staying home
to take care of their children, we would have to be paying for somebody
else to take care of those children. So, I urge you to support it.
on the adoption of the committee amendment (#3574).
A roll call was requested by Senator Barnes.
Seconded by Senator Pignatelli.
The following Senators voted Yes: Burns, Johnson, Below,
Question

is

McCarley, Flanders, Disnard, Fernald, Pignatelli, Gatsas, O'Neil,
D'Allesandro, Wheeler, Hollingworth, Cohen.
The following Senators voted No: Gordon, Boyce, Roberge, Eaton,
O'Hearn, Francoeur, Barnes, Prescott, Klemm.
Yeas: 14 - Nays: 9

Amendment adopted.
Ordered to

third reading.

HB

1311, relative to certain mental health records and establishing a
committee to study the protection of certain medical information. Judiciary Committee. Vote 3-1. Ought to pass with amendment. Senator
Fernald for the committee.

2002-3560S
01/09

HB

1311
Amendment to
135-C:31-a, I as inserted by section 1 of the bill by replacing it with the following:
I. If the district court finds that the petitioner has failed to meet the
burden specified in RSA 135-C:31, 1, all court documents pertaining to the
petition, including the physician's or A.R.N.P's certificate, and the complaint
shall be sealed and the involuntary emergency admission shall be annulled.

Amend RSA

Amend paragraph

I

of section 4 of the bill by replacing

it

with the

fol-

lowing:
I. The committee shall consist of 6 members of the house judiciary
committee, appointed by the chair of such committee.
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Amend

the bill by replacing sections 6 and 7 with the following:
6 Chairperson; Quorum. The members of the study committee shall elect
a chairperson from among the members. The first meeting of the committee shall be called by the first-named house member. The first meeting
of the committee shall be held within 45 days of the effective date of this
section. Four members of the committee shall constitute a quorum.
7 Report. The committee shall report its findings and any recommendations for proposed legislation to the speaker of the house of representatives, the house clerk, the governor, and the state library on or before
November 1, 2002.

SENATOR FERNALD:

This bill does a couple things. It has to do with
are involuntarily admitted and, when they get there, required
hearing shortly thereafter, if they are released and it is found that the
involuntary admittance to a mental institution was not proper, the court
record is, I was going to say annulled, but I think we changed that in the
amendment and I am looking for the right word. The emergency admission is annulled and the court record is sealed. We also have a study committee in this bill that will study this issue further about confidentiality
of records in these circumstances. The question arose, what happens to
the records at the facility that admits the person, what about the doctor
who examines them? There was some language in the bill originally that
would have wiped out those records as well. We thought that was not the
right way to go, but we do believe that someone who has been improperly
involuntarily admitted should have that record expunged at the court level
so that there is no record of that there because it was improper in the first
place. We urge your support of this bill. Thank you.
people

who

Amendment adopted.
Ordered to

third reading.

HB

1338, clarifying that the judicial council is responsible for payment
of indigent defense expenses. Judiciary Committee. Vote 2-1. Ought to
pass with amendment. Senator Gordon for the committee.

2002-3562S
09/01

Amendment
Amend

the

AN ACT

title

the

Auburn

bill

it

1338

with the following:

Court.

by replacing section 3 with the following:

District Court.
to read as follows:
3

HB

clarifying that the judicial council is responsible for payment
of indigent defense expenses and relative to the Auburn District

Amend

to

of the bill by replacing

RSA

502-A:l, IV

is

repealed and reenacted

District. The Auburn, Candia, Raymond
towns of Auburn, Candia, Deerfield,
Nottingham, Raymond, and Northwood. The court shall be located in
a city or town within the judicial district in a location and facility designated pursuant to RSA 490-B:3, having regard for the convenience
of the communities within the district. The court shall hold sessions
regularly at the principal court location and elsewhere in the district
IV.

Auburn, Candia, Raymond

district shall consist of the

as justice may require.
4 Effective Date.
I. Section 3 of this act shall take effect January 1, 2003.
II. The remainder of this act shall take effect upon its passage.
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2002-3562S

AMENDED ANALYSIS
This bill clarifies that the judicial council is responsible for payment
of indigent defense expenses.
This bill also changes the name of the Auburn district to the Auburn,
Candia, Raymond district and allows the court location within the district
to be determined by the department of administrative services, upon rec-

ommendation

of the

supreme

SENATOR GORDON: House

court.

1338 clarifies that the Judicial Counresponsible for the payment of indigent defense expenses. That has
been in fact the case in practice, but there has been no specific legislative authority for that. Adding the legislative authority was requested
as the result of the recent legislative performance audit. The committee amendment restores a prior Senate position regarding the Auburn
District Court. The Judiciary Committee recommends that HB 1339 be
adopted as amended.
Bill

cil is

Amendment adopted.
Ordered to

third reading.

HB

1390, relative to quality assurance information. Judiciary CommitVote 4-0. Ought to pass with amendment, Senator Fernald for the
committee.

tee.

2002-3559S
01/09

Amendment
Amend RSA
replacing

it

151:13-a, 11(a)

and

HB

1390
to
inserted by section

(b) as

1 of

the

bill

by

with the following:

(a) A judicial or administrative proceeding brought by a
quality assurance committee to revoke or restrict the license,
certification, or privileges of a physician or hospital staff member; or
(b) A proceeding alleging repetitive malicious action and
personal injury brought against a physician or hospital staff

member.

Amend RSA

151-D:2, 1(a) and (b) as inserted by section 4 of the bill by
with the following:
(a) A judicial or administrative proceeding brought by an
ambulatory care clinic, its quality assurance program, or its board
of directors, to revoke or restrict the license, certification, or privileges of a physician or staff member; or
(b) A proceeding alleging repetitive malicious action and
personal injury brought against a physician or staff member.

replacing

it

SENATOR FERNALD: House

Bill 1390 has to do with quahty assurance programs and health care providers and what sort of information that comes out of that health care assurance process can be used
in court. For example, a nurse involved in a law suit with a patient
could not be required to give testimony during discovery about anything learned as a result of a quality assurance hearing, but could
testify about anything they knew first-hand from their own work. The
committee amendment merely adds physician privileges to the two
categories covering hospitals and ambulatory surgical centers. The

SENATE JOURNAL

1080

APRIL 2002

18

committee amendment is really just a technical amendment to make
all the language consistent throughout, we recommend your approval

Thank you.
Amendment adopted.

of this

bill.

Ordered to

third reading.

HB

1406, permitting the nomination of a guardian for the children of
activated members of the armed services or for incapacitated persons for
whom the activated member is the guardian, and creating a committee
to study the New Hampshire national guard education assistance act.
Judiciary Committee. Vote 2-0. Ought to pass with amendment, Senator Pignatelli for the committee.

2002-3581S
05/09

Amendment
Amend RSA 463:18-a,

to

HB

1406

1 of the bill by replacwith the following:
IV. Nomination of a guardian of the person shall be made by using
a properly executed nomination document to which a certified copy of
the minor's birth certificate and an attested copy of the existing custody
or guardianship order, if any, of the minor shall be attached. The document nominating the guardian shall contain the following:
(a) Name and address of the armed forces member.
(b) Name and address of the person nominated by the guardian.
(c) Name and date of birth of the minor of the armed forces member.
(d) The following language:
currently reKnow all persons that I
by this document do considing at
whose adsent to the appointment of
as the guardian of my minor
dress is
child, thereby submitting to the jurisdiction of the court and waiving
notice of the petition. This document shall grant the person nominated
the same powers and duties of a guardian of the person under RSA
463:12 for 7 days from the date of my activation or until the probate
court grants a guardianship, whichever is sooner. A copy of my activation orders must accompany this document for it to be valid.
V. The parent or legal guardian's signature shall be witnessed by a
third party and the signatures of the witness and parent or legal guardian shall be acknowledged by a notary public.
VI. Upon receipt of a petition to terminate a guardianship created
under this section filed by the service member, the court shall terminate
the guardianship.
Amend RSA 464-A:4-a, III-IV as inserted by section 3 of the bill by replacing it with the following:
III. Nomination of a guardian of the person by an activated member of the armed services shall be made by using a properly executed
nomination document to which a certified copy of the existing guardianship order shall be attached. The document nominating the guardian

ing

IV-V as inserted by section

it

,

,

,

,

shall contain the following:

(c)

Name and address of the armed forces member.
Name and address of the person nominated the guardian.
Name and address of the ward.

(d)

The following language:

(a)
(b)
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Know

currently
all persons that I
by this document do conresiding at
whose adsent to the appointment of
as the successor guardian
dress is
thereby waiving notice of the petiof
tion. This document shall grant the person nominated the same powers
and duties of a guardian of the person under RSA 464-A:25 for 7 days
from the date of my activation or until the probate court grants a guardianship, whichever is sooner. A copy of my activation orders must accom,

,

,

,

,

document for it to be valid.
The legal guardian's signature shall be witnessed by a third party
and the signatures of the witness and legal guardian shall be acknowlpany

this

IV.

edged by a notary public.
V. Upon receipt of a petition to terminate a substitute guardianship
created under this section filed by the service member, the court shall
terminate the substitute guardianship.

SENATOR PIGNATELLI: House Bill 1406 is relative to the nomination
of guardianships for activated members of the armed services and na1406 make military requirements for
tional guard. The provisions of
the naming of guardians for minor children and incapacitated persons
consistent with New Hampshire guardianship laws. The provisions of
this legislation allow the Probate Court to name the guardian and provides for termination of the guardianship upon return of the military
person. The ability to know that one's dependents can be cared for when
serving on active duty is important for our military personnel's peace of
1406 be adopted as
mind. The Judiciary Committee recommends
amended and asks for your support. Thank you.

HB

HB

Amendment adopted.
Ordered to

third reading.

HB

1420, relative to exceptions to the prohibition on persons practicing as attorneys when not admitted to practice by the supreme court.
Judiciary Committee. Vote 3-1. Ought to pass with amendment, Senator Gordon for the committee.

2002-3566S
10/01

Amendment
Amend

the

AN ACT

title of

the

bill

to

by replacing

HB
it

1420

with the following:

establishing a task force to define the practice of law in

New

Hampshire.

Amend

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:
1 Task Force Established. There is established a task force to define
the practice of law in New Hampshire.

2

Membership and Compensation.
I. The members of the task force shall be as follows:
(a) Three members of the senate, appointed by the president

of the

senate.
(b) Three members of the house of representatives, appointed by
the speaker of the house.
(c) One attorney from the department of justice, consumer protection and antitrust bureau, appointed by the attorney general.
(d) One member of the New Hampshire Bar Association, appointed
by the association.
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(e) Two persons who are not members of the New Hampshire Bar
but who have represented clients before New Hampshire courts, one of
whom shall be appointed by the senate president and one of whom shall
be appointed by the speaker of the house of representatives.
(f) One representative from Franklin Pierce Law Center, appointed
by the dean.
(g) One licensed real estate broker, appointed by the New Hampshire real estate commission.
(h) One clerk of a New Hampshire court, appointed by the chief

justice of the

One

supreme

court.

New Hampshire judge,

appointed by the chief justhe supreme court.
Two persons who were represented in legal proceedings by per(j
sons who are not members of the New Hampshire Bar, one of whom shall
be appointed by the senate president and one of whom shall be appointed
by the speaker of the house of representatives.
(k) One victim advocate, appointed by the governor.
(1) One representative of the New Hampshire Banking Association,
appointed by the association.
n. There shall be no compensation for members of the task force,
except that legislative members of the task force shall receive mileage
at the legislative rate when attending to the duties of the task force.
3 Duties. The task force shall define the practice of law in New Hamp(i)

retired

tice of

)

shire.

4 Chairperson; Quorum. The members of the task force shall elect a
chairperson from among the members. The first meeting of the task force
shall be called by the first-named senate member. The first meeting of
the task force shall be held within 45 days of the effective date of this
section. Ten members of the task force shall constitute a quorum.
5 Report. The task force shall report its findings and any recommendations for proposed legislation to the senate president, the speaker of
the house of representatives, the senate clerk, the house clerk, the governor, and the state library on or before December 1, 2002.
6 Effective Date. This act shall take effect upon its passage.

2002-3566S

AMENDED ANALYSIS
This

bill

establishes a task force to define the practice of law in

New

Hampshire.

SENATOR GORDON: House

Bill 1420 is an important bill. It has to do
with practicing as an attorney in the state of New Hampshire. The issue is this. Currently, there is a statute which exists and it indicates that
a person may represent another person within the courts of the state if
in fact they don't do so "commonly". That is the word that is used in the
statute, that they don't do so "commonly". The question is, what does
that mean? Right now, the courts of this state have found that to be a
dilemma and they are not sure exactly how to interpret that. In fact,
what is happening is that various courts are interpreting it in different
ways. So, the courts, I believe are going to be looking to the legislature
to provide some type of guidance in that regard. When the House took
up this bill, they basically wrestled to come up with a definition. Basically, just to sum it up, what they said was "commonly" is going to mean
six times in a year. You can practice six or more times in the courts of
the state and you can't do anymore than that. If you are doing it, then
you are doing it uncommonly, I guess, or are you doing it commonly? So,
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the committee addressed what they should do. When we did that, we
said clearly there might be some circumstances where people might be
allowed to practice and should be allowed to practice in the courts more
frequently than six times, and there might be circumstances, depending on the type of case, where they shouldn't be. It also appears, the way
the legislation came to us from the House, that this would basically allow attorneys from other states to come in, be unlicensed in the state
of New Hampshire, and basically practice six times without any supervision. Basically, the Judiciary Committee wrestled with this, and what
we ultimately came up with is that this dances around the real issue and
the real issue is, what is the practice of law in the state of New Hampshire? Nowhere in the statute is that defined. What is the practice of
law? And, if you are going to be licensed to practice law in the state of
New Hampshire, what does that mean? Is there exclusivity, is there not
exclusivity, and under what circumstances? So, rather than just take the
House's position, which is six times, what we did was create a task force.
The task force is intended to contain legislative members, somebody
from the Attorney General's Office, somebody from the Bar Association,
somebody from the law center, two people who are not members of the
Bar, but who have already represented clients before New Hampshire
courts, one of whom will be appointed by the Senate President, one will
be appointed by the Speaker of the House. We have some noted people,
for example, Theo Kamasinski, who is appointed who has practiced. I
think it would be important to have him or someone like him serve on
the committee to help define this. Also, clerk of the court, a retired judge,
two people who have been represented in the courts by non-attorneys,
a victim advocate, a representative of the Bankers Association, and a
representative of the Realtors Association. Why is that important? Because they have issues with regard to the practice of law, too. The task

back by December of this year, December 1
step, and before we
simply decide on the number of times a person can practice, we have to
decide what the practice of law is in the state. I encourage you to support the amendment, move this issue forward so that when we start at
the beginning of the next session we can have legislation in place that
defines the very things that we are trying to talk about reasonably and

force would
of this year.

have

to report

We think that that is an important first

methodically.

SENATOR FLANDERS: Senator Gordon, I am not opposed to this study
committee at all. My question is, has any thought been given to the practice of law at the Labor Department, for example, where we have hearings and an awful lot of lay people come in from the insurance companies
to defend?

SENATOR GORDON: I think that is very important. One of the things
that has been brought up, too, is that there are a lot of non-attorney
veteran's representatives who represent veterans before various agencies. I think it is important for them to be at the table and participate
in this as well.
SENATOR BARNES:

Senator Gordon, a couple of questions. Number
those people, do we have a room big enough to hold that
study committee at some place here in Concord?

one, with

all

SENATOR GORDON: I think the comment I made last week,
not as big as the House Judiciary Committee.

Senator Gordon, Thank you. My second question
with your experience, do individuals represent themselves

SENATOR BARNES:
is,

how

often,

it is still
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and would that be a

possibility that someone like myself, let's use mygets a speeding ticket, I go to court and represent myself. Then
something happens, all in the same year. Could that happen six times,
seven, eight times representing myself?
self,

SENATOR GORDON:

As long as you are a party to the case, you can
times as you want to represent yourself.
SENATOR BARNES: So, that would have nothing to do with that?
SENATOR GORDON: That would have nothing to do with that. If you
are a party to the case, you are entitled to represent yourself. The question is, having someone be there on your behalf.
SENATOR BARNES: Thank you very much.
represent yourself as

many

Amendment adopted.
Senator Gordon offered a floor amendment.

2002-3605S
10/04

Floor

Amend paragraph

Amendment

HB

to

1420

of section 2 of the bill by replacing subparagraphs
(a) and (b) with the following:
(a) Three members of the senate, only one of whom may be an attorney, appointed by the president of the senate.
(b) Three members of the house of representatives, only one of whom
may be an attorney, appointed by the speaker of the house.
I

SENATOR GORDON: Thank you, Mr. President. This is a floor amendment. This was an oversight on my part when we had the amendment
prepared by the Senate Judiciary Committee. It is my oversight. On this,
we had three members of the Senate, three members of the House and
we had agreed in committee that only one of those could be an attorney
from the Senate and one from the House.
ment.
Floor

I

urge you to support the amend-

Amendment adopted.

Ordered to

third reading.

HB

1433, prohibiting intoxication and constructive possession of alcohol
by minors. Judiciary Committee. Vote 4-0. Ought to pass with amendment,
Senator Gordon for the committee.

2002-3571S
03/04

Amendment
Amend

the

AN ACT
Amend

title of

the

bill

to

by replacing

HB
it

1433

with the following:

relative to evidence of possession of alcoholic beverage.

the bill by replacing section 1 with the following:
Alcoholic Beverages; Unlawful Possession; Alcohol Concentration,
Amend RSA 179:10 to read as follows:
179:10 Unlawful Possession.
/. Except as provided in RSA 179:23, any person under the age of 21
years who has in his or her possession any liquor or alcoholic beverage
shall be guilty of a violation and shall be fined a minimum of $250. For
purposes of this section, alcohol concentration as defined in RSA
259:3-b of .02 or more shall be prima facie evidence of possession
of alcoholic beverage. Any second and subsequent offense shall be fined
1
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No portion of this mandatory minimum fine shall be waived,
continued for sentencing, or suspended by the court. In addition to the
penalties provided in this section, the court may, in its discretion,
impose further penalties authorized by RSA 263:56-b.
II. Any person under the age of 21 years convicted of unlawful possession of liquor or beverage shall forfeit [ the same ] any liquor or beverage in his or her possession, and it shall be disposed of as the court
directs. The proceeds, if any, shall be paid into the treasury of the county
in which the proceedings were determined.
at least $500.

2002-3571S

AMENDED ANALYSIS
This bill establishes alcohol concentration of .02 or more in a person
under the age of 21 as prima facie evidence of possession of alcoholic
beverage. Possession of alcoholic beverage by a person under the age of
21 is a violation and requires the person to be fined and to forfeit the
beverage.

SENATOR GORDON: House Bill

1433 is relative to evidence of possession of alcoholic beverages by minors. Currently, when the police go to
a keg party and there are minors present that obviously have been drinking, the police cannot charge the minors with possession unless they
actually have a container of alcohol in their hand. House Bill 1433, as
amended by the committee, establishes that an alcohol concentration of
.02 or more shall be prima facie evidence of possession of alcoholic beverage. This would be another important tool in enforcing underage consumption of alcohol. In other words, if an individual, a minor, is intoxicated, they would be guilty of possession and evidence of intoxication
would be .02 or above. We urge you to adopt this as amended.

SENATOR WHEELER: Thank you. Senator Gordon, I am fully prepared
I am still a little uncertain about the term "con-

to vote for this bill, but

structive possession".

SENATOR GORDON:
in the

What
I

does that

think that

mean?

may have been taken

out of the

bill

amendment.

SENATOR WHEELER:
What page

is

the

Oh, good. You didn't know what

it

meant

either.

amendment on?

SENATOR GORDON: Right. That language has been taken out of the bill.
SENATOR WHEELER: Thank you.
SENATOR MCCARLEY: Senator Gordon, I have a question. What page
is the amendment on? Maybe it answers it. While I am looking quickly,
relative to this language, sitting on a school board for a

number

of years,

we

regularly had issues come up where school resource officers and
others would kick kids out of a building, but in terms of the issue of
consumption... If they didn't have it in their possession, it was the issue of obvious intoxication, but they couldn't do anything. Would this
bill clean up that kind of a confusing situation, even within our school
buildings, in terms of, if it were a resource officer involved and faced
with that dilemma, this would make it very clear that, if you are obviously intoxicated or you had alcohol in your possession?

SENATOR GORDON:

I

believe

it

has the potential of aiding in those

circumstances.

SENATOR MCCARLEY:

Okay.

Thank

you.
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SENATOR FRANCOEUR:
but just listening to a

Senator Gordon, I know I didn't sit in on it,
of testimony today, this says if you have
guess, it is claiming you are going to charge the

little bit

a .02 alcohol content, I
individual with possession of an alcoholic beverage. Is that correct?

SENATOR GORDON: Right.
SENATOR FRANCOEUR: Remember
Senate.

We

were debating,

I

believe

it

a couple years back here in the
was an item that Senator Pignatelli

brought to the floor that had to do with breath analyzing on individuals.
I think at that time we had one Senator who thought that it was just
interesting and we would try it out and see how it worked at 11:00 in the
morning. I think it came out to be TAPE CHANGE

SENATOR GORDON: For some Senators I understand that.
SENATOR FRANCOEUR: What I am getting to. Senator Gordon,

is

that in his explanation, being a physician, that in the morning he had
raisin bran cereal and sugar and with body actions causing it to do
some fermenting. Is this possible that we could end up with enacting
this without any evidence of actual possession going beyond the line
that we want to go with those under the age of twenty-one?

SENATOR GORDON: Currently .02 is the standard that we use for minors for driving while intoxicated, which is the accepted standard. It
doesn't mean that you are guilty if you are over .02. What it means is it
is prima facie evidence of possession, which means that that is rebuttable.
That means that, if you are over .02, then you would have to show that
there is reason why you were not intoxicated. It shifts the burden on that
evidence.

SENATOR FRANCOEUR:
have the opportunity

to

Could you explain how an individual would
do that and at what time in the prosecution?

SENATOR GORDON: What ordinarily would happen, if you have a DWI
and the DWI case...
SENATOR FRANCOEUR: But, I am not speaking about DWI in this

case, for example,

instance, correct?

SENATOR GORDON: Well, it is basically the same process in the

sense
that minors charged with possession, they are going to go to court, just
as you would with a DWI. You would go to court and, with a DWI, you
would go to court and you would say that yes, my blood alcohol content

because I had raisin bran this morning. You would do
in these circumstances. You would go to court and say,
it might have been .02, but I took Nyquil last night before I went to bed
or I burped when I took the test, which is frequently the case, or I consumed the alcohol immediately before I took the test and therefore, it
would have shown a point higher than .02 by virtue of the fact of the
timing. So, you do have the opportunity to rebut that evidence.

was
the

.02,

but

it is

same thing

SENATOR FRANCOEUR:

Senator Gordon, in our driving statutes, we
an individual refuses to take the test. Are we telling
minors at this point, even though they are not driving, they either have
to submit to the test, whether it be a breath analyzer or a blood test or
another form of testing. Being a lawyer and you were defending them,
wouldn't I just say, don't take any test?
SENATOR GORDON: Right, I think you probably would, if you wanted

repeal a license

if

to avoid it. But, again, there is nothing that prevents a police officer from
asking for consent to do that and they are quite capable of giving consent.
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SENATOR FRANCOEUR: Can a minor give consent for a crime?
talking a sixteen-year-old or fifteen-year-old.

I

am

SENATOR GORDON: I think we treat...! don't know exactly the answer
but I am going to just speculate. My sense is... the answer is yes

to that,

under those circumstances. The answer is yes because we allow them to
give consent for example when they are operating a motor vehicle; we
allow them to give consent to a search of the vehicle and consent to testing in those circumstances.

Amendment adopted.
Ordered to

third reading.

TAKEN OFF THE TABLE
Senator Boyce moved to have HB 587, establishing a commission on the
status of men, taken off the table.

Adopted.

HB

587, establishing a commission on the status of men.

SENATOR BOYCE: The

Finance Committee amendment

to this bill

very clear that no state money would flow into
this Commission. On that basis, there would be no fiscal impact on the
state. We therefore moved it out of committee with an ought to pass
with amendment. I would like to ask everyone to vote yes on the amendment. Thank you.

was simply

Question

to

is

make

it

on the committee amendment

(#3480).

Amendment adopted.
Senator Fernald offered a floor amendment.

2002-3487S
10/04

Floor

Amend

the

AN ACT
Amend

title

Amendment

to

of the bill by replacing

HB
it

587-FN-a

with the following:

establishing a commission on the health and welfare of men.

bill by replacing all after the enacting clause with the following:
1 Purpose. The general court recognizes men as an important resource
for their families and children and wishes to explore the causes and consequences of a variety of social, economic, and health problems currently
facing men, and make recommendations for relief. Specifically, the general court recognizes that fatherlessness is a severe social problem and
New Hampshire children who have a poor or non-existent relationship
with their father are the largest users of state-funded juvenile services.
In addition, the health of men whose average life expectancy was formerly on a par with that of women are now dying 10 years sooner with
much higher rates of suicide and mortality rates from the 15 leading
causes of disease and accidents. And educationally, the general court
recognizes the need to address the poor performance of boys in the areas of reading and language skills and increase the grade passage rate
for boys while encouraging the pursuit of post-secondary degrees. Therefore, the general court recommends the establishment of a commission
on the health and welfare of men.

the
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2 New Chapter; State Commission on the Health and Welfare of Men.
Amend RSA by inserting after chapter 19-H the following new chapter:

CHAPTER

19-1

STATE COMMISSION ON THE HEALTH AND WELFARE OF MEN
19-1:1 Commission Established; Members; Appointment and Vacancy.
L There is hereby created a state commission on the health and welfare of men, hereinafter called the commission, consisting of 7 members.
II. All members of the commission shall be appointed by the governor and council for terms of 3 years each, provided that the initial appointees to the commission shall serve the following terms:
(a) The first 2 persons appointed shall serve one-year terms.
(b) The second 2 persons appointed shall serve 2-year terms.
(c) The last 3 persons appointed shall serve 3-year terms.
III. At least one member shall be invited from the university system
of

New

Hampshire.
vacancy occurs on the commission, the governor and counshall appoint a new member to fill the vacancy for the remainder
IV. If a

cil

of the term.
19-1:2 Compensation. The members of the commission shall receive no
compensation and shall not be entitled to reimbursement for expenses but
shall be entitled to reimbursement for mileage at the same rate provided
for state employees.
19-1:3 Officers. The governor and council shall designate the chairperson, vice-chairperson, secretary, and treasurer of the commission.
19-1:4 Duties. The duties of the commission shall include, but not be

limited

to:

effects of cultural biases and stereotyping
beginning with childhood experiences and progress in public schools, and
extending to include a study of male suicide and adult concerns such as
family relations, promoting education and policies which bring fathers
I.

Examining issues and

and children

closer together.

Studying health problems unique to men or which predominantly
affect men, and making appropriate recommendations.
III. Promoting initiatives and programs that will enable men to develop career skills and continue their education so that they become proII.

ductive and responsible citizens.
19-1:5 Cooperation. The commission shall cooperate with any state or
federal agency or any private organization in conducting investigations
and studies in the area of the health and welfare of men. All state agencies shall assist the commission in carrying out its duties.
19-1:6 Report. The commission shall submit a biennial report of its
activities on or before November 1 to the governor and council, the commissioner of administrative services, the president of the senate, and the
speaker of the house. The report shall include any recommendations the
commission finds for the general court to consider.
19-1:7 Funding; Authority to Accept Gifts. The commission may accept
any gifts, donations, or grants from any source whatsoever provided the
gifts, donations, or grants so received shall be used exclusively in the
furtherance of the duties of the commission. No state general funds shall
be appropriated to the commission for any purpose.
19-1:8 Records. The commission shall file and keep its records in space
and facilities made available for such purposes in the offices of the secretary of state by the secretary of state.
19-1:9 Administratively Attached. The commission shall be administratively attached to the department of administrative services.
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3 Prospective Repeal of Chapter. RSA 19-1, relative to the state commission on the health and welfare of men, is repealed.
4 Effective Date.
I. Section 3 of this act shall take effect September 1, 2007.
IL The remainder of this act shall take effect July 1, 2002.

2002-3487S

AMENDED ANALYSIS
This bill establishes a commission on the health and welfare of men to
address issues of cultural bias and stereotyping, health problems unique
to men, and methods for encouraging personal growth.

SENATOR FERNALD:

I believe you will find the floor amendment inthe language in the bill as we just amended it. The only
difference is that it changes the name of the commission to a Commission on the Health and Welfare of Men. I would direct your attention to
page 2 of the floor amendment, lines 8 through 16, which is identical to
what we already have in front of us. This is the duty section of this commission and the commission is supposed to look into health problems

corporates

all

to men, promote initiatives and programs to enable men to develop career skills and continue education, and examine issues and effects of cultural biases and stereotyping beginning at childhood, and so
on, and also to study male suicide, adult concerns and crumbling relations and so on. I think that this amendment puts a title on this commission that is consistent with what we are asking it to do. We are asking it to look into particular issues that are unique to men. I would like
to go on and suggest that the title we have on this commission currently,
which is the Status of Men, is not a proper title. It is not a proper title
because of the word "status". We do have a Commission on the Status
of Women that was created, as I understand it, over thirty years ago. It
was created at a time when women had a distinctly inferior status to
men in the workplace, in the business world, in the legal world and we
had a commission that was designed and charged to look into those questions of status and make recommendations to this Legislature. To put
an equivalent title on this commission suggests that men are now in an
equivalent situation that women were in, in the 1960's and before and
that simply is not the case and I consider it an affront to women and to
the idea of equal rights and civil rights movements that we have lived
through the last forty years that we put an equivalent title on something
that isn't equivalent. I think that is enough said. Thank you.

unique

SENATOR WHEELER: When I expressed publicly, concerns over this bill
my concerns were that the way the bill is written, it is talking

before,

men and yet the title didn't reflect that. I exparallel to the Commission on the Status of Women.
I am really glad to have this amendment because it enables me to say
what I always believed, but I guess I just didn't say it clearly enough. I
am really happy to have a commission that studies the issues for men.
I think that is wonderful. Just as the floor amendment and the bill as
amended by the House says, that it is examining issues and effects of
cultural biases and stereotyping beginning with childhood experiences.
I am happy to have that studied. Studying health problems unique to
men. Excellent. Promoting initiatives and programs that will enable men
to develop career skills and continue their education. All of that is excellent. Those are issues that concern men. I think having a commission
to address them is wonderful. Let's call the commission by the right name,
about issues that affect
plained

how

it isn't
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is what the floor amendment does. It isn't a parallel to the Women's
Commission that is dealing with systemic discrimination. The Women's
Commission doesn't have the ability in their duties to do all of these
things. The Women's Commission and the duties that are spelled out for
it are very limited and it can't talk about whether women should have
annual mammograms and what are we going to do about breast cancer.
This commission is able to do that. About prostate cancer, about whatever issues that men want to talk about and which predominantly affect men. So, let's call it by the right name. I am in full support of this
floor amendment. I think it does what we all want. Thank you.
SENATOR BARNES: Would you believe I am going to sleep so much
better tonight knowing that the men have a commission after we pass
that here and I don't know how I got to be seventy-one years old without a commission; all these years without a commission on men. Wow!
That is really heavy duty. Now, men you are all set. We now will have a
commission on men. Isn't that super?
SENATOR BOYCE: Yes. I would like to speak against this amendment.
The previous Senators have mentioned that somehow this doesn't affect the status of men, but both previous speakers mentioned that it
is to deal with the issues and effects of cultural biases and stereotyping beginning in childhood and progressing in the schools. I think those

which

are all things... the suicide rate, family relations - those are all things
that bear upon the status of men and I think it is entirely inappropriate to have it called the Commission on the Status of Men and I would
ask you to vote down this amendment.

SENATOR D'ALLESANDRO: I speak in support of the amendment establishing a commission on the health and welfare of men. The health and
welfare of men are really of great concern in this context. Our life expectancy is not as great as that of women; we are dying earlier. The incidence
of cancer in men, particularly prostate cancer, is one that is becoming
alarming and something that we should look at. Suicide rates of men are
higher. Mortality rates in a number of areas are higher in men than
women. Educationally, more women are seeking post-secondary education
than men. Young men are not performing well academically at the secondary and post-secondary level. Reading levels are not as good as young
women. It seems to me that the health and welfare of men is really the
concern and something that we should be looking at and really paying a
great deal of attention to. Life expectancy is a very important thing, particularly to me. I am at that point in my life where I would like that life
expectancy to move forward vigorously. So I support the amendment. I
think it is the right way to go and the health and welfare of men is the
item that concerns me most. Thank you, Mr. President,

SENATOR BARNES:

Senator D'Allesandro, I often sit here wrapped up
your wonderful comments over the last two years. Can
you explain to me, the comment you just made is that females are ahead
of the males in reading and in math in school. How is this commission
on men going to increase the reading skills of men?

and listening

to

SENATOR D'ALLESANDRO: Thank

you very much for your question,
take the opportunity to answer it. It just seems
to me that in looking into the whys, we can do some things to aid young
men to catch up with young women. In looking at these things and investigating these things, we can come up with answers as to why this
is happening.
Senator Barnes.

I

will
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SENATOR BARNES: One

more question. Could you be more specific?
in passing this bill, are males going to go ahead of the females in
our learning institutions in these two courses that you mentioned? What
have you got here in this bill that says that is going to happen? How is
that going to happen?
How,

SENATOR D'ALLESANDRO: We are going to create a commission to
look into those things. Hopefully, the study that is done will bring us
back insight as to how these improvements could be brought forth.
SENATOR BARNES: One final question and it is a would you believe.
Would you believe I think we are once again building big government and
we have sat here, many of us, saying we aren't going to build government?
Now, with all these studies and all these people that are working on this,
would you believe we are growing government again with this?
SENATOR D'ALLESANDRO: I believe that, without spending any money,
are creating something that can have a positive effect on the longevand better performance of males. To me that is a no-cost investment
that makes a lot of sense.

we
ity

SENATOR BARNES: Senator, thank you very much.
SENATOR D'ALLESANDRO: Thank you. Senator Barnes.
Question

A roll

on the floor amendment.
was requested by Senator Boyce.

is

call

Seconded by Senator Fernald.

The following Senators voted

Yes: Below, McCarley, Fernald,

Pignatelli, O'Neil, D'Allesandro, Wheeler,

HoUingworth, Cohen.

The following Senators voted No: Burns, Gordon, Johnson,
Boyce, Flanders, Disnard, Roberge, Eaton, O'Hearn, Francoeur,
Gatsas, Barnes, Prescott, Klemm.
Yeas: 9 - Nays: 14

amendment failed.
Question is on the motion of ordering to third reading.
A roll call was requested by Senator Francoeur.
Seconded by Senator Barnes.
The following Senators voted Yes: Burns, Gordon, Johnson,
Floor

Boyce, Below, Flanders, Disnard, Eaton, O'Hearn, Pignatelli,
Francoeur, Gatsas, O'Neil, Prescott, D'Allesandro, Klemm,
Hollingworth, Cohen.
The following Senators voted No: McCarley, Roberge, Fernald,
Barnes, Wheeler.
Yeas: 18 - Nays: 5
Ordered to

third reading.

TAKEN OFF THE TABLE
HB 253, relative to

Senator Cohen moved to have
taken off the table.

Adopted.

HB

253, relative to mercury reductions.

Senator Cohen offered a floor amendment.

mercury reductions,
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to

HB

Cohen, Dist. 24
Below, Dist. 5
Fernald, Dist. 11
Wheeler, Dist. 21
Hollingworth, Dist. 23

2002-3644S
03/04

Floor

Amendment

253-FN

Amend the bill by replacing all after section 5 with the following:
6 New Section; Multiple Pollutant Reduction Program; Mercury Emission Reductions. Amend RSA 125-0 by inserting after section 6 the following

new

section:

125-0:6-a Mercury Emission Reductions. The commissioner shall, based
on the mercury emission sampling and testing results compiled pursuant
to RSA 125-0:4, determine the average annual mercury emissions of each
affected source for the years 2002-2004. The commissioner shall certify
the average for each affected source to the secretary of state. Each affected
source shall reduce its mercury emissions so that its mercury emissions
after the compliance date are less than 25 percent of the certified average emissions each year.
7 Contingency. If HB 284-FN of the 2002 regular session becomes law,
section 6 of this act shall take effect July 1, 2002. If HB 284-FN of the
2002 regular session does not become law, section 6 of this act shall not

take

effect.

8 Effective Date.
I. Section 6 of this act shall take effect as provided in section 7 of
this act.
II.

The remainder

of this act shall take effect

upon

its

passage.

2002-3644S

AMENDED ANALYSIS
This bill sets time frames, within which certain municipal waste combustors must comply with mercury emission limits, and provides alternate compliance provisions, and extends the reporting date of the ash
landfill study to May 30, 2002. This bill also mandates mercury emission reductions for certain fossil fuel burning electric power plants.

SENATOR COHEN: My understanding why this was tabled last time
was because there was an old fiscal note. We have a new fiscal note here
and it says "The Department of Environmental Services states that this
bill, as amended by the Senate, will have no fiscal impact on state, county
and local revenue, or expenditures". So, that is the reason why it was
tabled. Now, what I would like to do now. I have an amendment being
passed out that deals with an issue of great importance to the people of
New Hampshire. This is mercury reductions. Now, we have passed HB
284, which Senator Fernald referred to, I believe, as a "pretty clean air
bill". Mercury is not dealt with in that bill. I think it is a good bill; it is
a good start. But, the fact is we have mercury pollution in the state of
New Hampshire that results from plants that happen here in New Hampshire. Mercury is a dangerous neurotoxin. It accumulates in the food
chain. Even in small doses, it is dangerous. Mercury is something that
cannot be traded, unlike the other substances. Sulfur dioxide cannot be
traded because it stays close to home. The mercury does not travel; it
stays very close to home. So, what this amendment would do, would be
to reduce mercury emissions. First, they would be studied to check the
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as well as the stack tests and mercury emissions from power plants
would first be studied and, after that, once we determine what the amount
of mercury being emitted is, this would reduce emissions by 75 percent
after the mercury is studied. Again, we have a responsibility to do something about the mercury that is coming from plants here in New Hampshire. This is our opportunity to do so and I urge my colleagues to sup-

fuel,

port this

amendment. Thank you.

SENATOR PRESCOTT:

going to be a multiple quesare being affected by this?
How would they recoup their costs of the further equipment to remove
greater amounts of mercury and what will be the impact on ratepayers
in New Hampshire? Has this study been accomplished so that I can vote
on this properly?
tion.

Senator Cohen,

it is

What plants, I would assume power plants

We

SENATOR COHEN:

I can't say for sure what the costs would be.
understanding is that people, first
to study that to find out.
Hampshire across the board, want cleaner air and they
of all, in
are willing to pay a little bit for cleaner air. Nobody wants to burden
people with huge electric rates. We have worked too hard to make sure
that electric rates go down. This should not interfere with that. Until
understanding is it would
the study is done, I can't really say, but
not be that much money. Yes, we would have to pay for cleaner air. Yes,
we would, but I think that is a cost that people are quite willing to live
with. There are warnings, health advisory warnings, to limit the conHampshire lakes. This is something that
sumption of fish from
people care very much about. The mercury goes into the fish and it is
concentrated there. It is a dangerous neurotoxin that can affect the
development of the young. It is something we really need to deal with.

My

have

New

my

New

Do you have further questions?
SENATOR PRESCOTT: Yes. Have

the power plants testified as to
could meet the guidelines that the commissioner may set forth?

SENATOR COHEN:

Other people may be able

to

speak

if

to that.

they
I

am

not sure.

SENATOR PRESCOTT:
SENATOR COHEN: We
quire a

measurement

to

SENATOR PRESCOTT:

Scientifically capable is

don't have a

my

question.

measurement now. This would

re-

happen.

you are saying

So,

this

may

not even be able to

be attainable?

SENATOR COHEN: I would think it is attainable. Other people...
SENATOR PRESCOTT: Thank you very much.
SENATOR FRANCOEUR: Senator Cohen, did the Department come forth
and ask you

to bring this

amendment forward today?

SENATOR COHEN: No, the

Department did not come forth and ask me

to bring this amendment. This is something that I have been interested
284, which
in for quite some time. It is a frustration that I felt with
I think is a very good bill, but it does not affect mercury, which is coming from our plants and stays right close to home and is affecting people
Hampshire. No, the Department did not ask me to
in the state of

HB

New

put this forward.

SENATOR FRANCOEUR:
much

this is going to cost,

I heard you right, you cannot tell us how
even though on line 8 it says the affected

If
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source shall reduce its mercury emissions? Is this something possibly we
are putting on the electric users of the state of New Hampshire that
could cost millions of dollars?

SENATOR COHEN: My
here, but

it is

understanding, and I wish I had those figures
determine how much, when we don't know how
being emitted now.

difficult to

much mercury

is

SENATOR FRANCOEUR: This
matter what

says you will reduce

it

by 25 percent no

it is.

SENATOR COHEN: No, 75 percent.
SENATOR FRANCOEUR: Okay, 75 percent,
don't think there

is

no matter what

it is.

You

a significant cost to removing 75 percent?

SENATOR COHEN:

You know, we often talk about cost benefit analymercury pollution to the people of New Hampshire, to
the environment of New Hampshire are exceptionally high. It is not a
price that we should continue to pay without doing something about it.
We need to do something about mercury. The more people look at the
mercury problem, the more we recognize we cannot afford to let this go
sis.

The

cost of

unaddressed. Thank you.

SENATOR GATSAS:

Senator Cohen. Did

this does affect the nuclear

I

understand you correctly that

power plants?

SENATOR COHEN: I don't believe it does.
SENATOR GATSAS: It does not?
SENATOR COHEN: I don't believe so. No. It is just coal. My understanding

is

that this affects coal plants, which

we have two

or three in

New

Hampshire, not nuclear.

SENATOR GATSAS: Thank you.
SENATOR DISNARD: Senator, would

you

believe,

on the original

bill,

where we speak of municipal solid waste incinerators, that Senator
Johnson, Chairman of the Senate Environment Committee, received a
letter

added

from Wheelabrator? Wheelabrator will install at no direct cost or
cost, the one hundred ton, which usually refers to the Claremont

incinerator, free.

SENATOR COHEN:

is a very good point. Senator Disnard, and
that. What the original bill does, I believe, is
address the Claremont incinerator, which there is a fair amount of pollution from that, and Wheelabrator has already said that they will address that without passing on the costs at all to the consumers.

thank you

for

That

making

Recess.

Out

of recess

SENATOR BELOW:

I rise in support of the Cohen floor amendment.
heard this bill in hearing, the biggest issue that came up where
people were concerned about the bill or felt that it needed improvement
was to make a definite commitment to mercury reductions at the sources
in New Hampshire rather than allowing trading for that. I think this is
consistent with the goals that have been set forth and should be achievable. Last summer, I believe, last summer, the New England Governors
and Eastern Premieres committed to 75 percent mercury reductions by
2010 as a goal. That is the general context of this amendment, although
it is a little sooner than that, to achieve a 75 percent reduction. In an

When we
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article that was distributed at the pubhc hearing from the Northeast/
Midwest Economic Review, November/December, 2001, an article entitled "Mercury in Power Plants, Can Technology Meet This Challenge",
discusses a number of different technologies that have been deployed
that are achieving anywhere from 90-98 percent reductions. I might note
that the underlying bill that this is being amended onto is for reductions
at the municipal waste combustor in Claremont to set a standard that

would be a 97 percent, approximately ninety-seven percent reduction in
emissions. So, I don't think that this is necessarily, is out of line. In fact,
I think it is a goal that we should set and work towards. Thank you.

SENATOR PRESCOTT: Senator Below, do you know why this may not
have been brought... forth this whole year, we have been speaking about
Representative Bradley's bill here? Why was it not brought before the
House, this amendment?

SENATOR BELOW: Well, the bill actually started out with, as introduced, with a reduction goal which was believed to be in the vicinity of
a 70 percent reduction. One of the problems was that there was a discrepancy as to what the starting point was in terms of what the current
emissions are. So, this bill, the original bill as introduced, talked about
an annual cap of 82 pounds from all affected sources burning coal as a
fuel. That was believed to be on the order of 75 percent reduction. But,
not knowing that, that was sort of the wrong approach and so that was
amended out of the bill.
SENATOR PRESCOTT: Do you know what the cost is to attain this type
of reduction?

SENATOR BELOW:
to the

I do not, nor do I know exactly what the cost is
human health of continuing the current levels of

No,

environment and

we know is that it is a neurotoxin, it is persistent.
particularly through emissions from smoke stacks, it

mercury. But, what

When we add

it,

comes back down and

around and biocumulates and it takes a long
if you will. So, it keeps working its way
up the food chain, which is why we have warnings about pregnant women
not consuming fish caught in our lakes, for instance, and other people are
limiting the consumption offish because of the bad effects.
time to get

it

sits

out of the food chain,

SENATOR PRESCOTT: Without a cost, how can you, how have you, you
are mentioning the risk and the health consequences,
body of the risk/cost benefit?

how

are you able

to assure this

SENATOR BELOW:

can't be sure. What I could do is go through a sedifferent power plants, different places in the
country have started to deploy technologies that are achieving reductions.
I guess there is some cost data in here. EPA had estimated that mercury
mil
controls might cost in the range of .3 to 1.9 mils per kilowatt hour.
is one one thousandth of a dollar, one tenth of a cent. So, from less than
one tenth of a cent to about one or two tenths of a cent per kilowatt hour.
However, some of the technologies that are being developed are projected
costs, further cost reductions as more and more these kind of reductions
ries of situations

I

where

A

are adopted and implemented.

SENATOR PRESCOTT:
further explain

why

If

this

these costs were so minimal, can you kind of

was not adopted by the House?

SENATOR BELOW: No.
SENATOR PRESCOTT: Thank you.
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SENATOR FLANDERS:
you write this up

to

Senator Cohen, do you consider this to be, did
be a mandate?

SENATOR COHEN: To be a mandate?
SENATOR FLANDERS: Yes.
SENATOR COHEN: It requires that we do something, yes.
SENATOR FLANDERS: It says we shall do that, right?
SENATOR COHEN: Yes, shall is in there.
SENATOR FLANDERS: And you agree. Senator Below says
know

you don't

the costs?

SENATOR COHEN: No, we don't have it figured, but we know the very
high costs of what we are trying to address.

SENATOR FLANDERS:

So, in other words, what I am asked to do toto the customers' pocketbooks,

day is to vote on a mandate that goes out
but we don't know the cost?

SENATOR COHEN:

If you want to do something about mercury, as I
will vote for this amendment. If you recognize the dangers, the
Hampshire
long-term dangers that we are doing to the people of
in continuing to send out mercury unaddressed, you will vote for this

do,

you

New

amendment.
Question is on the floor amendment.
A roll call was requested by Senator Cohen.
Seconded by Senator Fernald.
The following Senators voted Yes: Burns, Below, McCarley,
Disnard, Fernald, Pignatelli, D'Allesandro, Wheeler, HoUingworth,
Cohen.
The following Senators voted No: Gordon, Johnson, Boyce,
Flanders, Roberge, Eaton, O'Hearn, Francoeur, Gatsas, Barnes,
O'Neil, Prescott,

Klemm.
Yeas: 10

-

Nays: 13

amendment failed.
Question is on the motion of ordering to third reading.
A roll call was requested by Senator Francoeur.
Seconded by Senator Boyce.
The following Senators voted Yes: Bums, Gordon, Johnson, Boyce,
Floor

Below, McCarley, Flanders, Disnard, Roberge, Eaton, Fernald,
O'Hearn, Pignatelli, Francoeur, Gatsas, Barnes, O'Neil, Prescott,
D'Allesandro, Wheeler, Klemm, HoUingworth, Cohen.
The following Senators voted No:
Yeas: 23 - Nays:
Ordered to third reading.

HB

1457, authorizing emergency medical care providers to withdraw
blood for certain alcohol concentration tests. Judiciary Committee.
Vote 4-0. Ought to pass with amendment, Senator Pignatelli for the
committee.
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2002-3565S
03/10

Amendment
Amend

the

AN ACT
Amend

title of

the

bill

to

by replacing

HB
it

1457

with the following:

relative to administration of alcohol concentration tests.

the

bill

by deleting section 2 and renumbering the original

tion 3 to read as

sec-

2.

2002-3565S

AMENDED ANALYSIS
the applicability of certain provisions relating to the
drawing of blood for the purposes of administering of alcohol concentra-

This

bill clarifies

tion tests.

SENATOR PIGNATELLI: House Bill 1457 is relative to the administration of alcohol concentration tests and, as amended, is merely a housekeeping bill in order to insert a statutory reference. The second section
of the bill, as passed by the House, was relative to requiring paramedics to draw blood alcohol tests in cases where the victim was being transported to a hospital in Massachusetts. This provision was very controversial and not supported by firefighters, paramedics or EMTs. The
committee amendment removes this controversial section from the bill.
Rather than legislatively requiring the drawing of these blood samples,
it is the committee's recommendation that an interstate agreement regarding these cases be established with the state of Massachusetts as
has already been done in Vermont and Maine. The Judiciary Commit1457 be adopted as amended. Thank you.
tee recommends

HB

Amendment adopted.
Ordered to third reading.

TAKEN OFF THE TABLE
Senator Barnes move to have HB 1365, requiring that the county departments of correction be charged 110 percent of the Medicare rate for inmates
who need medical services within the community, taken off the table.

Adopted.
Senator Barnes offered a floor amendment.

2002-3643S
01/09

Floor

Amendment

to

HB

1365-FN

Amend the title of the bill by replacing it with the following:
AN ACT authorizing use of health care funds for certain budget deficits.
Amend the bill by replacing all after the enacting clause with the following:
1 Supplemental Appropriation; Department of Health and Human
Services. Notwithstanding any other provision of law to the contrary,
the department of health and human services may transfer funds up
to $17,500,000 from the health care fund, established by RSA 167:70,
to address operating budget appropriations and litigation expenses in
the fiscal year ending June 30, 2002, with the approval of the legislative fiscal committee and the governor and council. Applicable federal
and other matching funds shall be appropriated as necessary. Funds
transferred in accordance with the provisions of this section shall not
lapse until June 30, 2003.
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Community Grants Program; Health Care Fund; Department

of
the intent of the legislature that the
health care community grants budgeted in state fiscal years 2002 and
2003 in PAU 05-01-04-01, class 91, health care grants be funded from the
interest earnings on the health care fund, established under RSA 167:70.
Notwithstanding any provision of law to the contrary if interest earnings
are insufficient to fund continuing health care community grants in state
fiscal years ending June 30, 2002 and June 30, 2003, the additional expense shall be a charge against the principal of the health care fund as
determined by the commissioner of health and human services and the
commissioner of administrative services at the close of each state fiscal
year. Current continuing and renewal community grants shall be supported by the health care fund during the biennium ending June 30, 2003.
No new cycle of grant awards shall commence during the biennium ending June 30, 2003.
3 Effective Date. This act shall take effect upon its passage.

Health and

Human

Services. It

is

2002-3643S

AMENDED ANALYSIS
This bill authorizes the use of moneys in the health care fund to address operating budget appropriations in the department of health and

human

services.

SENATOR BARNES: Well, this situation came in front of the Finance
Committee and the whole Finance Committee heard Commissioner
Shumway come in and explain this to us. What we have here is what we
agreed to in the Finance Committee with his help. Senator Hollingworth
was active, listening to what was going on. I believe we brought it out 5out of committee with this amendment. What this amendment does, the
bill that it is going onto is 1365 and what this does is it strips the whole
bill, 1365, as originally presented, is stripped clean and this amendment
takes the entire place of that one. That is what this amendment does.
Strips 1365.

SENATOR MCCARLEY:

Senator Barnes, let me make sure I underhad to do with a break for our counties in
terms of Medicare costs and what they can bill. So this is not being
added on? It is actually being stripped? That is all being stripped and
turning it into just this bill?
stand.

The underlying

bill

SENATOR BARNES: Yes, that is correct.
SENATOR BURNS: Further question?
SENATOR MCCARLEY: No, I would like

Senator.

to

move

to table.

Senator Barnes moved to have HB 1365, requiring that the county departments of correction be charged 110 percent of the Medicare rate
for inmates who need medical services within the community, be laid
on the table.

Adopted.

LAID ON THE TABLE

HB

1365, requiring that the county departments of correction be charged
110 percent of the Medicare rate for inmates who need medical services
within the community.

Recess
Out of recess
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TAKEN OFF THE TABLE
Senator Barnes moved to have HB 1365, requiring that the county departments of correction be charged 110 percent of the Medicare rate for
inmates who need medical services within the community, off the table.

Adopted.

HB

1365, requiring that the county departments of correction be charged
110 percent of the Medicare rate for inmates who need medical services
within the community.

Senator Barnes offered a floor amendment.
Sen. Barnes, Dist 17

2002-3637S
01/09

Floor

Amendment

to

HB

1365-FN

Amend the title of the bill by replacing it with the following:
AN ACT requiring that the county departments of correction be charged
110 percent of the Medicare rate for inmates

who need medi-

within the community and authorizing use of health
care funds for certain budget deficits.
cal services

Amend

the bill by replacing all after section 1 with the following:
2 Supplemental Appropriation; Department of Health and Human
Services. Notwithstanding any other provision of law to the contrary,
the department of health and human services may transfer funds up
to $17,500,000 from the health care fund, estabhshed by RSA 167:70,
to address operating budget appropriations and litigation expenses in
the fiscal year ending June 30, 2002, with the approval of the legislative fiscal committee and the governor and council. Applicable federal
and other matching funds shall be appropriated as necessary. Funds
transferred in accordance with the provisions of this section shall not
lapse until June 30, 2003.
3 Community Grants Program; Health Care Fund; Department of
Health and Human Services. It is the intent of the legislature that
the health care community grants budgeted in state fiscal years 2002
and 2003 in PAU 05-01-04-01, class 91, health care grants be funded
from the interest earnings on the health care fund, established under RSA 167:70. Notwithstanding any provision of law to the contrary
if interest earnings are insufficient to fund continuing health care
community grants in state fiscal years ending June 30, 2002 and June
30, 2003, the additional expense shall be a charge against the principal of the health care fund as determined by the commissioner of
health and human services and the commissioner of administrative
services at the close of each state fiscal year. Current continuing and
renewal community grants shall be supported by the health care fund
during the biennium ending June 30, 2003. No new cycle of grant awards
shall commence during the biennium ending June 30, 2003.
4 Effective Date.
I. Section 1 of this act shall take effect Jan. 1, 2003.
II. The remainder of this act shall take effect upon its passage.

2002-3637S

AMENDED ANALYSIS
This bill requires that the county departments of correction be charged
110 percent of the Medicare rate for inmates who need medical services
within the community.
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This bill also authorizes the use of moneys in the health care fund to
address operating budget appropriations in the department of health

and human

services.

I feel like I am in a rut, Mr. President. I hope we
can get out of this rut. It must be the mud season here today. We are
going to try one more time. We have another amendment, which you all
have and Caroline has one ripped in half, Senator McCarley. The amendment, 3637, the one we are referring to and I think we now have agreement. There was a little bit of misunderstanding and gutting and stripping that bill, which is 1365. This amendment does not strip 1365. This
is just an addition to, and that will make Senator Prescott happy because
he is the proud sponsor of 1365. So, I would ask you to please vote on

SENATOR BARNES:

that

amendment

to 1365.

SENATOR MCCARLEY:

To speak very briefly to what this bill does,
believe Senator Barnes read earlier, but there were a number
of us not here. The underlying bill speaks to an issue with regard to
county prisoners and the cost they are being charged by hospitals to
take care of those prisoners. It is a very good idea and had support from
everyone. But the floor amendment, I think, is a significant action on
the part of this body and this state. Specifically what it is doing, I think,
is acknowledging that when we passed our budget this last year, we
knew that HHS was facing spending in a number of their line items
in terms of providing items for which they were already spending more
than we left in the budget. We also knew that we had some lawsuits
was facing. What this bill is allowing
that we were facing, that
us to do is use dollars from the health care fund, with fiscal committee approval, and to make sure that those line items do not remain in
deficit through the end of this next fiscal year and that we cover those
lawsuit costs. I think, for many of us, particularly myself, who happens
to sit as well on the healthcare fund community grants program, which
has the opportunity to use the interest from that fund to help community programs that are sustaining programs to try to move this forward
in good ways in terms of public/private partnerships, it is a concern to
talk about accessing the healthcare fund. Having said that, I also feel,
personally, particularly given the way the dollars are going to be spent in
terms of the deficits in some of our provider pay lines brought about by
increased caseloads, that this may be one of the first times during this
slowdown where we are legitimately using the healthcare fund to deal
with a slowdown in the economy and more people needing to access some
of these services. So, I think that this is a very, very important action we
are about to take. I hope it will have the full support of this body, even
though I think many of us feel concerned that we will be, by virtue of this
action and with fiscal committee agreement, in all likelihood, draining the
healthcare fund of something around $17 million. Thank you.

which

I

HHS

SENATOR JOHNSON:

Senator Barnes,

I

have a concern about how much

in the healthcare transition fund because, when I tried to access
that fund for my bill relative to nursing homes, it did not get a very good
reception. Now I find that we are going to be looking at taking $17.5 million out for other provider payments and then also some for litigation which,
I don't know how much that is. So, could you tell me how much is now in

money

is

the healthcare transition fund?

SENATOR BARNES:
the room

who

can.

Senator Johnson.

I

I

cannot, but

don't have

maybe there

my numbers

is

someone

here with me.

else here in
I am sorry,
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SENATOR GATSAS: $28 million.
SENATOR BARNES: Before the seventeen comes out?
SENATOR GATSAS: $28 million after.
SENATOR BARNES: There is $28 million, I have been

informed, after

18

the $17 comes out. In other words, there

SENATOR JOHNSON: That is
was about $46 million

was $45

in there.

pretty close because

in there.

That

is

what

I

I

thought that there

have a concern about.

SENATOR BARNES:

Senator Johnson, I understand your concern behave heard you talking about this the whole session. I hear where
you are coming from.
cause

I

SENATOR JOHNSON: Thank you.
SENATOR BELOW: I rise in support
most of the $17.5 million

of the floor amendment. I think
most of it although not all of it, is
the Medicaid budget. So, absent this

is to cover,

to cover anticipated shortfalls in
kind of authority, not only are we not able to increase provider payments,
but there would have to be some cut to existing provider payments or
what services are provided, which would affect not only nursing homes,
but Visiting Nurse Associations and other direct providers directly if we
don't find a source of funds to at least maintain our current obligations.

SENATOR D'ALLESANDRO: Senator Barnes, if we approve this amendment, there seems to be two caveats in terms of the expenditures of these
funds. One is the legislative Fiscal Committee and then to the Governor and Council. Are these the two checks that would be in place?

SENATOR BARNES: That would be my understanding. Yes, Senator.
SENATOR D'ALLESANDRO: The other provision is that the funds will
not lapse until June 30"" of 2003 so they will carry over into the next year
of the biennium?

SENATOR BARNES:
was put

in the

don't have it in front of me.
Yes, Senator.

I

I

believe that is

what

amendment.

SENATOR D'ALLESANDRO: Thank you,
SENATOR BELOW: TAPE INAUDIBLE

Mr. President.

and we go to Medicaid, that
would also leverage a 50/50 federal match. So, in fact, this is potentially
funding something on the order of $30 million in Medicaid costs, most
of that to direct providers.

SENATOR BARNES:

Thank

you.

have a number here. Mr. Buckley has brought
me the number. What is in the healthcare fund exactly is $45,812,000.
That was the number that we were talking approximately; now you have
a real number that is there. Didn't want to have anybody TAPE INAUDIBLE Subtract $17.5 away from that and you end up with what we
have left. So, that is what you have for an actual real number.
Floor

I

Amendment adopted.

SENATOR BOYCE: I have a floor amendment.
SENATOR BURNS (In the Chair): Senator Boyce

wishes to have a floor

amendment.

SENATOR BOYCE: I do not have the number in front of me because I
just gave my copy away. It should be the only one with my name on it
for this bill. It was a week ago, some time last week.
SENATOR BURNS

(In the Chair):

We

don't

have

it.
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Senator Johnson moved to have HB 1365, requiring that the county
departments of correction be charged 110 percent of the Medicare rate
for inmates who need medical services within the community, laid on the
table.

Adopted.

LAID ON THE TABLE

HB

1365, requiring that the county departments of correction be charged
110 percent of the Medicare rate for inmates who need medical services
within the community.

MOTION OF RECONSIDERATION
Senator Gatsas having voted on the prevailing side, moved reconsideration on HB 1268-FN, establishing a net operating loss deduction in computing the business profits tax, whereby we ordered it to third reading.

Adopted.

HB

1268-FN, establishing a net operating loss deduction in computing
the business profits tax.

SENATOR GATSAS: Thank you, Mr. President. There are three or four
technical corrections on the bill that we passed in the Senate last week
that really go, on line 12 and line 14, line 16 and line 18. We haven't
moved the amendment yet. It is coming. I would like to make a motion
for a floor amendment.
Senator Gatsas offered a floor amendment.

2002-3641S
10/04

Floor

Amend

the

bill

Amendment

by replacing

all after

to

HB

1268-FN

the enacting clause with the

fol-

lowing:

Business Profits Tax; Net Operating Loss Deduction. RSA 77-A:4,
is repealed and reenacted to read as follows:
XIII. A deduction for the amount of the net operating loss carryover
determined under section 172 of the United States Internal Revenue
Code in effect on December 31, 1996 provided, however, that in calculating such net operating loss carryover, the election permitted under
section 172(b)(3) of the United States Internal Revenue Code in effect
on December 31, 1996, shall not be allowed. A net operating loss shall
be apportioned in the year incurred according to RSA 77-A:3. Net operating losses may only be carried forward for the 10 years following the
loss year. For taxable periods ending:
(a) On or before June 30, 2003, the amount of net operating loss
generated in a tax year that may be carried forward may not exceed
1

XIII

$250,000.
(b)

amount

On or after July 1, 2003 and on or before June 30, 2004, the
of net operating loss generated in a tax year that may be car-

ried forward
(c)

amount

On

may

not exceed $500,000.

1, 2004 and on or before June 30, 2005, the
of net operating loss generated in a tax year that may be car-

ried forward

On

or after July

may

not exceed $750,000.

or after July 1, 2005, the amount of net operating loss
generated in a tax year that may be carried forward may not exceed
(d)

$1,000,000.
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In the case of a business organization not qualifying for treatment as
a subchapter C corporation under the United States Internal Revenue
Code, such deduction shall be the amount that would be determined
under section 172 of the United States Internal Revenue Code in effect
on December 31, 1996 if the business organization were a subchapter C
corporation and as limited by this section. A deduction for the amount
of the net operating loss carryover shall be limited to losses incurred on
or after July 1, 1997.
2 Effective Date. This act shall take effect July 1, 2002.

2002-3641S

AMENDED ANALYSIS
This bill increases, over a 4-year period, the amount of net operating
loss generated in a business profits tax year that may be carried forward
for 10 years following the loss year.

SENATOR GATSAS: Thank you. Last week when we were in the process
deduction, there were variof trying to find the correct way for the
ous amendments being printed. I think you will remember that I spoke
on the Senate floor about ten years following the loss year. The original
bill that we passed had 15 years, and also this amendment clarifies some
of the dates that might have been in question on or before June 30'^ 2003,
after July 1^' 2003, on or after July, 2004 and on or after July 1, 2005. So,
this now puts the bill in its proper perspective so that the things that we
had discussed last week are now before us. Thank you.

NOL

SENATOR BELOW: The version that is before us, I would observe it does
cut the period for carry forward from 15 years to 10 years. The large
majority of states that have business income or profits taxes allow 15
to 20 year carry forward. I would also observe that on line 9 of this bill,
it has a phrase that says, "the net operating loss shall be apportioned
in the year incurred", which is in current law, but people should be aware
that that is what is called the double apportionment provision and it is,
I think, very legally constitutionally dubious or questionable. I would
like to just explain how it works so that you know what is happening
here because the minority amendment struck that language. What happens now with double apportionment, I gave an example last week of a
company that maybe had a $1 million loss the first year and a $1 million profit the second year. If they did half their business in New Hampshire and half their business out of state and they were allowed, let's say
in 2006 when they are allowed that $1 million carry forward, what would
happen with this additional apportionment requirement, normally they
would do this calculation and they would say their profit in the second
year was $1 million and they would apportion that half to New Hampshire and half to the other state of operation, the double apportionment
would say take the loss, apportion that, which would $.5 million instead
of a $1 million, carry that forward to reduce their $1 million of profit to
$.5 million of profit, and then apportion half of that to New Hampshire.
So, instead of paying zero business profits tax if they were an in-state
business, if they do half their business out-of-state, they would then pay
the business profits tax on $250,000 of profit even though they actually
hadn't realized any profit. That is being left in because otherwise there
is a cost to it. But, people should be aware that it could be litigated and
struck down because of discrimination against out-of-state businesses.
Floor

Amendment adopted.
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amendment.

2002-3647S
09/01

Floor

Amend

the

bill

Amendment

by replacing

all after

HB

1268-FN
to
the enacting clause with the

fol-

lowing:
1 Business Profits Tax; Net Operating Loss Deduction. Amend RSA
77-A:4, XIII to read as follows:
XIII. A deduction for the amount of the net operating loss carryover
determined under section 172 of the United States Internal Revenue
Code in effect on December 31, 1996 provided, however, that in calculating such net operating loss carryover, the election permitted under
section 172(b) (3)[^0^] of the United States Internal Revenue Code in
effect on December 31, 1996, shall not be allowed. A net operating loss
shall be apportioned in the year incurred according to RSA 77-A:3 [and
such apportioned ] Net operating [loss] losses may only be carried forward for the \5] 15 years following the loss year. For taxable periods
ending on or before June 30, 2003, the amount of net operating loss
generated in a tax year that may be carried forward may not exceed
$250,000. In the case of a business organization not qualifying for treatment as a subchapter C corporation under the United States Internal
Revenue Code, such deduction shall be the amount that would be determined under section 172 of the United States Internal Revenue Code in
effect on December 31, 1996 if the business organization were a subchapter C corporation and as limited by this section. A deduction for
the amount of the net operating loss carryover shall be limited to losses
incurred on or after [ January 1, 1989 ] July 1, 1997.
2 Applicability. Section 1 of this act shall apply to returns and taxes
due on account of taxable periods ending on or after July 1, 2003.
3 Effective Date. This act shall take effect July 1, 2003.

SENATOR BELOW: I would like to speak briefly to this. Thank you, ]V[r.
President. This is the same as the minority amendment that failed on
a 12-12 vote except that it also leaves in the constitutionally dubious
double apportionment requirement on line 9. It leaves that in because
of the concern of what the cost impact of that would be, which was apparently only discovered in the past day or two. But, it does allow up to
a 15 year carry forward and unlimited carry forward. Thank you.

A

division vote

was requested.
Yeas: 6

Floor

amendment

-

Nays: 14

failed.

Ordered to third reading.

TAKEN OFF THE TABLE
Senator Boyce move to have HB 1365, requiring that the county departments of correction be charged 110 percent of the JMedicare rate
for inmates who need medical services within the community, taken off
the table.

Adopted.

HB

1365, requiring that the county departments of correction be charged
110 percent of the Medicare rate for inmates who need medical services
within the community.
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Senator Boyce offered a floor amendment.

2002-3650S
01/09

Floor

Amend

the

AN ACT

title of

the

Amendment
bill

to

by replacing

HB
it

1365-FN

with the following:

authorizing use of health care funds for certain budget deficits and relative to ambulance transports of medicaid patients.

Amend

the bill by replacing all after section 2 with the following:
3 Supplemental Appropriation; Emergency and Non-Emergency Ambulance Transports of Medicaid Patients. The sum of $1,130,000 is hereby
appropriated to PAU 05, 01, 07, 06, 03, class 90, for emergency medical
transport services. Of this amount, $565,000 shall be from federal funds
and, notwithstanding any other provision of law, $565,000 shall be a
charge against the health care fund. The department of health and human services shall reimburse municipal and private emergency medical
ambulance transport providers in the class 90 account of PAU 05, 01, 07,
06, 03 for the emergency and non-emergency transportation of New
Hampshire medicaid patients at the same transport and mileage rate as
the federal health care financing authority pays for the emergency and
non-emergency transportation of medicare patients. Payment of the new
rate shall be retroactive to January 1, 2002 for all emergency and nonemergency ambulance transports of medicaid patients.
4 Effective Date. This act shall take effect upon its passage.

2002-3650S

AMENDED ANALYSIS
This bill authorizes the use of moneys in the health care fund to address operating budget appropriations in the department of health and

human

services.

requires the department of health and human services to reimburse municipal and private emergency medical ambulance transport
providers of the transportation of medicaid patients at the same rate as
provided in the federal Health Care Financing Authority. The moneys
necessary for the change in rate shall be transferred from the health

This

bill

care fund.

SENATOR BOYCE: My amendment is 3650, which should be being distributed shortly. Last year in the trailer bill to the budget, the Senate put
in that Health and Human Services should pay approximately $565,000
of the medical transport for Medicaid patients and that would be matched
by the same amount from the federal Medicaid. In the Committee of Conference, we kind of went back and forth and it finally was dropped out and
put in as only a priority that new money be spent on this. After that compromise was reached in the Committee of Conference, Health and Human
Services came forward and said, "oh my gosh, we gave these people a
rate decrease in the disguise of a rate increase", which had been what
the whole purpose of this change was anyway, was that the providers
of this service had been reduced in what they were able to collect rather
than increased. They actually haven't had an increase since, I believe,
1992. Now what this really does is it helps out our towns and cities that
have their own ambulance services. Most of the money in this will flow
to the towns and cities to reimburse them for transporting Medicaid patients. All it does is say that they will be transported at the
same rate as Medicare patients. What happened was, they originally

back
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neck braces, backboards,
to be used on that
transport, they could bill for those incidental items. But, when the rate
increased, which was really a decrease, was given to them several years
ago, they were increased to $92, but it became a flat rate and there was
no incidental backboard or defibrillator or whatever else used. So, this
simply puts back in what they should have been getting all along. They
should not have been given a decrease and this takes care of it. It simply takes $565,000 out of the health care transition fund and puts it
into line 90 to pay for the ambulance service transports. I would ask
you to please put this on. It does not take anything out of the bill as
we have already amended it. This simply goes onto the end and allows
it go forward.
defibrillator use,

whatever

it

bill for

was that was required

SENATOR HOLLINGWORTH: Senator TAPE INAUDIBLE transition
fund TAPE INAUDIBLE from Finance or...?
SENATOR BOYCE: It had lots of input last year when we put it into the
trailer bill. It had lots of discussion in the Committee of Conference and
literally was an 11th hour decision to take it back out of there. That was
Services that they
based on testimony at that time by Health
had given them a rate increase two years before. It was not until after
the compromise in the Committee of Conference was reached that they
came forward and said that it really was a rate decrease on the pretense
of an increase and that they had been cut. So, this has had lots of input. This is a time when I thought I could put it in.

& Human

SENATOR HOLLINGWORTH: Lots of input in last year's Committee of
Conference, but nothing discussed this year?

SENATOR BOYCE: No, it hasn't been discussed this year and the reason was that we are in a short money situation. But, with Health and
Human Services acknowledging that they want to use the Health Care
Transition Fund money to pay for provider payments under Medicaid,
and this is one of the provider payments that they are not looking to pay,
and when the trailer bill on the budget said that they would give this a
priority on the provider payments, if they got new money, the priority
should go to this line item first and then to other provider payments.
Because Health and Human Services did not see fit to include this in
what they just brought to us to be funded out of the health care transition fund, this is an addition to that to make it that the priority that we
gave them last year in the budget is followed through by doing this. They
won't do it if we don't make them.
SENATOR HOLLINGWORTH:

I

would not

like to jeopardize this bill

because I think that it is something that we have, we can do to help
businesses and I am concerned. Oh, this is the other bill that came off
the table. Excuse me, this is not the carry forwards. I thought we were
discussing the other one. But I still have concerns about whether, if the
Commissioner hasn't given us any input, whether he thinks this is what
we should be doing. What I hear from you is you are saying they won't
do it unless we make them.

SENATOR BOYCE: It is my belief that Health and Human Services will
not do this unless we actually pass this. They will not do this. This is
hurting our towns and cities. Their ambulance services are transporting Medicaid patients for less than cost and it is affecting them. Most
of this money will flow back to the towns and cities.
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SENATOR HOLLINGWORTH: Senator Boyce, I am just worried about
not having input, how can we know what priorities will be set or cut, or
what other things might we need to have been doing?

SENATOR BOYCE: Well,

in the budget last year, in the trailer bill, we
did give him a priority of doing this if he found new money. My opinion,
that he went to the Health Care Transition Fund to use it as a source
of new money and he did not give this a priority, which was what we told
him to do in the budget. That is why I ask for this.

SENATOR HOLLINGWORTH: Many

of the pieces in this were because
believe, are things like lawsuits that we have to pay. In fact, one
of them is a brain injury, lawsuit that we have. It is James O., I believe
is one of the legal litigations that we have in front of us. Those are the
things that he is doing. Those that create a deficit in this year. At least,
that is what I understand from the amendment. So, it is not that he has
more money. These are just things that we have to pay. We have no choice.
They are litigations and they are debt that the State owes. Is that correct
or
I reading this wrong?
they,

I

am
SENATOR BOYCE:

I think you could look at this as a debt that the state
owes because we told Health and Human Services to make it a priority.

Thank

you.

SENATOR DISNARD: I know it is almost four months retroactive.
percentage of that $1,130,000 would be a retroactive payment?

What

SENATOR

BOYCE: I don't know. I did forget to mention. This article was
in the paper the other day that ambulance services are being strained by
new billing regulations and this is part of the problem that this is meant
to address.

SENATOR WHEELER: Thank you, Mr. President.

I had planned to ask
Senator Boyce a question, but he answered it in his comments. Clearly,
this is not a request of the Department of Health and Human Services.
I do not think this is a good time to take more money out of the Health
Care Transition Fund without serious discussion about it. What we just
voted to spend the money on are things that we have to do, as Senator
Hollingworth said. The idea of making this retroactive in a time of fiscal, a time when we should be practicing fiscal austerity, seems inappropriate to me. So, I do not rise in support of this. I would urge you to vote

against this amendment.

SENATOR JOHNSON: I am

sorry that I have to speak out on this issue
that everybody is being taken care of but the
nursing homes and, as we speak, the nursing homes are receiving about
87 cents on every dollar that they are spending and seventy percent of the
residents in the nursing homes are on Medicare and Medicaid. So, I feel
very badly about that and I just wanted to speak to that issue.
again, but

it

appears to

me

SENATOR BOYCE: Would

it be a surprise to you to find out that when
Commissioner Shumway first came and talked to us about taking money
from the Health Care Transition Fund, that his stated intention was to
put at least $10 million towards the nursing home bill that you had?
Would that surprise you at all?

SENATOR JOHNSON: Yes, that would surprise me.
SENATOR HOLLINGWORTH: I feel really bad, too, because I think that
we have

to provide

funding for this group of people. But

I

am

concerned.
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We

have childcare centers and childcare going bankrupt; we have nurshomes going bankrupt; we have community health centers going bankrupt; we have community mental health going bankrupt. We have a serious, serious problem in this state and I feel that, unfortunately, this should
have been discussed earlier in the year when we could have looked at it
and understood what priorities we can set. I feel badly to ask you not to
ing

vote for this amendment because we need to look at all the things that
we have that we need to provide services for and the providers that provide those services to our seniors and our children.

SENATOR MCCARLEY: I also want to speak briefly. This discussion
has been ongoing and the suggestion that was just made about something that the Commissioner did or didn't say in terms of how he wanted
to spend money in terms of the healthcare fund, I believe that is a
discussion that has been ongoing with a number of you in this chamber, and I believe at the end of the day, the Chair of Senate Finance
brought forward the amendment that many people on at least one
side of the aisle, which doesn't happen to be mine, but many people
on both sides of the aisle had decided was what we could do in terms
of dealing with these problems. So I think to suggest that the Commissioner has somehow or another been offering up all sorts of things,
I think the Commissioner is trying to work very hard with Senate
leadership on this legislation. I think we should stick with the way
this legislation came out as the floor amendment from Senator Barnes
and that is simply all we can do right now. Thank you.
on the floor amendment.
amendment failed.

Question
Floor

Question

is

ordering to third reading
A roll call was requested by Senator Boyce.
Seconded by Senator Francoeur.
The following Senators voted Yes: Burns, Gordon, Johnson,
Boyce, Below, McCarley, Flanders, Disnard, Roberge, Eaton,
Fernald, O'Hearn, Pignatelli, Francoeur, Gatsas, O'Neil, Prescott,
D'Allesandro, Wheeler, Klemm, Hollingworth, Cohen.
The following Senators voted No:
Yeas: 22 - Nays:
Ordered to third reading.
is

HB

1413, relative to disclosure of information by hospitals. Public InHealth and Human Services Committee. Vote 5-0. Ought to
pass, Senator Wheeler for the committee.
stitutions,

SENATOR WHEELER:
tee on

which

all

House Bill 1413 is a result of a study commitmembers of Public Institutions, Health and Human
The first recommendation of the study committee was

the

Services served.
that legislation will be filed to expand the hospital annual reporting form
and to require that the Attorney General make an annual report to the
Legislature and to the respective committees of the House and Senate
that have jurisdiction on commerce and health issues. That is what this
bill does and we hope that you will follow the committee recommendation of ought to pass.

Adopted.
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Senator Eaton offered a floor amendment.

2002-3639S
08/10

Floor

Amendment

Amend the title of the
AN ACT relative to disclosure
bill

by replacing

to
it

HB

1413

with the following:

of information by hospitals, and relative
to the regulation of dental restorative materials.

Amend

all after section 1 with the following:
Services; Dental Restorative Materials; Information. RSA 126-A:3, VI is repealed and reenacted to read as follows:
VI. The department shall provide information to the citizens of New
Hampshire, within its existing resources, about the risks and benefits
of dental restorative materials.
3 Environmental Services; Mercury Amalgam. RSA 485-A:4, XVIII is
repealed and reenacted to read as follows:
XVIII. To establish rules for dental offices relative to the use of environmentally appropriate disposal equipment or methods for amalgam
waste to trap and dispose of mercury.
4 Effective Date
I. Sections 2 and 3 of this act shall take effect January 1, 2003 at

the

2 Health

bill

and

by replacing

Human

12:01 a.m.
II.

The remainder

of this act shall take effect 60 days after

its

passage.

2002-3639S

AMENDED ANALYSIS
This bill clarifies the information hospitals must include in their annual report to the attorney general.
This bill also makes changes to the regulation of dental restorative
materials in dental offices done by the departments of health and human services and environmental services.

Senate amended HB 1251 relative to mercury
amalgam. The amended version contains language that has serious
implications at the national level. The proposed floor amendment is

SENATOR EATON: The

address unforeseen consequences that were not known when
was passed. In the first section, it deletes the language relative to children under six years of age. According to the American
Dental Association and its experts, there is no scientific data that supports the claim that amalgam is more dangerous to kids under the age
of six than any other person. The language in the original bill sets a

needed
the

to

bill

precedent for the rest of the country that is not based on scientific
research. The second section changes the word "equipment" to "equipment or methods". It still gives the Department of Environmental
Services the authority to develop rules regarding the proper disposal
of mercury amalgam, but does not specify a specific use of equipment.
Specific separator equipment is not used universally and some believe
it does not work well. Others believe it is too costly. Other methods are
being discussed at a national level. No one is opposed to the proper
disposal of mercury amalgam, but there are different methods that
should be discussed before the rules are written.
Floor

Amendment adopted.

Ordered to

third reading.
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MOTION OF RECONSIDERATION
Senator Francoeur having voted on the prevaiHng side, moved reconsideration on HB 673, relative to a net asset quahfication for the elderly
property tax exemption for married persons, whereby we ordered it to
third reading.

Adopted.

HB 673, relative to a net asset qualification for the elderly property tax
exemption

for

married persons.

Senator Gatsas offered a floor amendment.

2002-3542S
10/09

Floor

Amend

the

AN ACT

Amend

title

Amendment

of the bill by replacing

HB

to
673
with the following:

it

relative to a net asset qualification for the elderly property tax
exemption for married persons, and relative to enabling municipalities to adopt an extension of the exemption for the disabled
for persons over 65 years of age and to add income limits for
age groups in the elderly exemption

the

bill

by replacing

all after

section 6 with the following:

RSA

for the Disabled; Optional Extension Added. Amend
72:37-b to read as follows:
72:37-b Exemption for the Disabled.
I. Upon its adoption by a city or town as provided in
72:37-c,
any person who is eligible under Title II or Title XVI of the federal Social Security Act for benefits to the disabled shall receive a yearly exemption in an amount to be chosen by the town or city.
I-a.
the adoption of this paragraph by a city or town

7

Exemption

RSA

Upon

as provided in RSA 72:37-c, a person eligible under Title II or
Title XVI of the federal Social Security Act on his or her sixtyfifth birthday shall remain eligible for a yearly exemption either
in the amount of the exemption applicable under paragraph I
or the amount of the elderly exemption granted to the person un-

der

RSA

whichever

greater.
in paragraph I and I-a may be applied only to property which is occupied as the principal place of abode
by the disabled person. The exemption may be applied to any land or
buildings appurtenant to the residence or to manufactured housing if that
II.

is

72:39-b,

is

The exemption exemptions
[

!

the principal place of abode.

///. No exemption shall be allowed under paragraphs I or I-a
unless the person applying for an exemption:
(a) Has resided in this state for at least 5 consecutive years
preceding April 1 in the year in which the exemption is claimed.
(b) Had, in the calendar year preceding said April 1, a net
income from all sources, or if married, a combined net income
from all sources, of not more than the respective amount determined by the city or town for purposes of paragraphs I or I-a.
Under no circumstances shall the amount determined by the city
or town be less than $13,400 for a single person or $20,400 for
married persons. The net income shall be determined by deducting from all moneys received, from any source including social
security or pension payments, the amount of any of the following
or the sum thereof:
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Life insurance paid on the death of an insured.
Expenses and costs incurred in the course of conducting a business enterprise.
(3) Proceeds from the sale of assets.
(c) Owns net assets not in excess of the amount determined
by the city or town for purposes of paragraph I, excluding the
value of the person's actual residence and the land upon which
it is located up to the greater of 2 acres or the minimum single
family residential lot size specified in the local zoning ordinance.
The amount determined by the city or town shall not be less than
$35,000 or, if married, combined net assets in such greater amount
as may be determined by the town or city. ^^Net assets'' means the
value of all assets, tangible and intangible, minus the value of
any good faith encumbrances. '^Residence" means the housing unit,
and related structures such as an unattached garage or woodshed,
which is the person's principal home, and which the person in
good faith regards as home to the exclusion of any other places
where the person may temporarily live. "Residence" shall exclude
attached dwelling units and unattached structures used or intended for commercial or other nonresidential purposes.
IV. Additional requirements for an exemption under paragraphs I or I-a shall be that the property is:
(a) Owned by the resident;
(b) Owned by a resident jointly or in common with the
resident's spouse, either of whom meets the requirements for the
(1)
(2)

exemption claimed;
(c) Owned by a resident jointly or in common with a person
not the resident's spouse, if the resident meets the applicable requirements for the exemption claimed;
(d) Owned by a resident, or the resident's spouse, either of
whom meets the requirements for the exemption claimed, and when
they have been married to each other for at least 5 consecutive
years.
8 Procedure for Adoption; Exemption for the Disabled. RSA 72:37-c is
repealed and reenacted to read as follows:
72:37-c Procedure for Adoption.
L Any town or city may adopt the provisions of RSA 72:37-b, I, and
may either jointly or separately adopt the provisions of RSA 72:37-b, I-a,
in the following manner:
(a) In a town, the question shall be placed on the warrant of a special or annual town meeting, by the governing body or by petition pursuant to RSA 39:3, and shall be voted upon by official ballot if that town has
adopted the official ballot for the election of officers. A public hearing shall
be held at least 15 but not more than 60 days prior to the vote.
(b) In a city, the legislative body may consider and act upon the
question in accordance with its normal procedures for passage of resolutions, ordinances, and other legislation. In the alternative, the legislative body of such city may vote to place the question on the official
ballot for any regular municipal election.
II. The vote shall specify the provisions of the exemption provided
in RSA 72:37-b, I or the extension of the exemption provided in RSA
72:37-b, I-a. The exemption shall take effect in the tax year beginning
April 1 following its adoption.
III. A municipality may modify or rescind the exemptions provided
by this section in the manner described in this section.
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9 Conditions for Elderly Exemption. Amend the introductory parato read as follows:
(b) Had in the calendar year preceding said April 1 a net income
from all sources, or if married, a combined net income from all sources,
of not more than the respective amount applicable to each age group
as determined by the city or town for purposes of RSA 72:39-b. Under no
circumstances shall the amount determined by the city or town be less
than $13,400 for a single person or $20,400 for married persons. The net
income shall be determined by deducting from all moneys received, from
any source including social security or pension payments, the amount of
any of the following or the sum thereof:
10 New Paragraph; Adoption or Modification of Elderly Exemption;
Income Limits. Amend RSA 72:39-b by inserting after paragraph I the
following new paragraph:
I-a. In addition to the provisions of paragraph I, a town or city may
adopt or modify the elderly exemption by including different net income
limits, or combined net income limits for married persons, applicable to
each of the 3 age groupings listed in subparagraph 1(c). Under no circumstances shall the amount determined by the city or town be less than
$13,400 for a single person or $20,400 for married persons. Any town or
city may adopt the provisions of this paragraph by including the provisions in the referendum under paragraph I, or by the following manner:
(a) In a town, the question shall be placed on the warrant of a special or annual town meeting, by the governing body or by petition pursuant to RSA 39:3, and shall be voted upon by official ballot if that town has
adopted the official ballot for the election of officers. A public hearing shall
be held at least 15 but not more than 60 days prior to the vote.
(b) In a city, the legislative body may consider and act upon the
question in accordance with its normal procedures for passage of resolutions, ordinances, and other legislation. In the alternative, the legislative body of such city may vote to place the question on the official

graph of RSA 72:39-a, Kb)

any regular municipal election.
The vote shall specify the provisions

ballot for

of the net income limits
applicable to each age group listed in subparagraph 1(c) as provided in
(c)

this paragraph. The income limits for each age group shall take effect
in the tax year beginning April 1 following its adoption.
municipality may rescind the net income limits applicable to
(d)
each age group in the manner described in subparagraph (a) or (b).
11 Effective Date. This act shall take effect July 1, 2002.

A

2002-3542S

AMENDED ANALYSIS
This bill:
I. Allows for the adoption by municipalities of a married persons' net
asset qualification for purposes of the elderly exemption. Such combined
net asset qualification shall apply to a surviving spouse until the sale or
transfer of the property, or until the remarriage of the surviving spouse.
II. Clarifies references to consecutive years of residence and married
persons in certain property tax exemption statutes.
III. Allows municipalities to adopt an extension of the property tax
exemption for disabled persons who are 65 years of age or older.
IV. Allows towns or cities to adopt different net income limits for each
age group in the elderly property tax exemption.

SENATOR GATSAS: The amendment that you have before you basically
was SB 430, which talked about exemptions for seniors and being en-
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abling legislation for local municipalities if they so chose to increase the
of the exemption and to increase the amount of earnings that a
senior could earn. We passed this bill on to the House and the House has
totally changed it because they assumed that there are communities
doing that now and you didn't need this in legislation. With follow-up
from at least the assessors office that we have in Manchester, with his
conversations from different departments here, they said before they
could change it, there must be something in statute that allows it. There
is also an exemption for the disabled here which allows somebody that
is age 65 right now and is disabled, once they turn sixty-five, their exemption for disability goes away and they fall into the senior exemption,
which may be less than the exemption that they would have been able
to have as disabled. So, that just fixes that and allows the disabled person to carry either the higher of the exemptions forward with them.
Thank you.

amount

SENATOR D'ALLESANDRO: Senator Gatsas, this is enabling legislation?
SENATOR GATSAS: Absolutely enabling.
SENATOR D'ALLESANDRO: So that the local entity must either put it
on a ballot by referendum or have the
and make recommendations?

local

governing body accept this

SENATOR GATSAS: That is correct.
SENATOR D'ALLESANDRO: Thank you.
Floor

Amendment adopted.

Ordered to

third reading.

SENATOR WHEELER (RULE

#44): I don't recall that I have done one
before and I apologize for the lateness of the hour, but I have put this
off for as long as I can. After very serious reflection and with some real
sadness, I have decided that I am not going to seek re-election this year
and I wanted just to say a few words about it. First of all, I have been
coming regularly for 14 years and I have made an awful lot of friends
and I really like the people here. I want to pay particular tribute to Sandy
Wheeler, who sits at the desk of the LOB that I see, I used to see every
day when I came in that way. Sharon Ayers and all the wonderful people
that work in Legislative Services. As some of you may know, I am the
founding member and perhaps only member of Sponsors Anonymous, so
I spend a great deal of time with Legislative Services and I have found
them to be remarkably helpful. I am very grateful for all of our wonderful secretaries with the able devotion and energies of Rosalie Patch in
charge. Our aides, our interns, our clerks, all of the people, our custodians, the people that work in the computer office. We have a wonderful group of people in this building working to support us and I am very
grateful for their friendship, for their help over the years. Of course, I
am most grateful for my friends in the House and the Senate. Sometimes
I think I don't have any friends outside of the House and the Senate
since I spend so much time here. So you are all extraordinarily important to me. I am also very grateful for the opportunity I have had to
represent a wonderful district. The people of Dover, Durham, Lee,
Madbury and Rollinsford are fabulous. It is the best district in the state
and I have been honored and privileged to serve them, and I hope I have
done it well. I have done it to the best of my abilities still following what
I believe are important values for me. I have tried to listen to people. I
have tried to do what I could to help. I have learned from everybody who
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has talked

to me. I have learned about the incredible courage with which
people are quietly dealing with what I would consider to be insurmountable obstacles. I have learned about the dignity that people are living
with as they age, as they are in poverty, as they are trying to raise their
children the best they can, and they are doing a wonderful job. This has
been better than many graduate degrees to have this incredible experience and I am very grateful for it. A few weeks ago, I was with my fiveyear-old granddaughter, Emma, and she asked if I wanted to know what
she wanted to be when she grew up. She asks this on a fairly regular
basis and, of course, I am always interested in the answer, and I said,
yes, and she said, a lawyer. I thought, wow, we are on a good career path
here. This is something reasonable. This is pretty exciting. She paused
for a minute and then she said, and a fairy. I said, Emma, you are going to win all your cases. I have this vision of this lovely little girl with
gossamer wings gently landing in the courtroom and the opposition
wouldn't know what to do. Now, I have to mention the baby because this
is Helen's third birthday today. Helen jumped on the bandwagon, not to
be a lawyer, but she, too, wants to grow up to be a fairy. So, in the spirit
of that, I have given myself three wishes. The first wish is for my successor to be a voice for the voiceless, to work for those who most need
our support, and to remember that if life isn't always fair, government
should be. Now that is only one wish. Obviously the lawyer part is encroaching on the fairy. The wishes have component parts. The second
wish is that my successor find friendship and collegiality in this chamber and in this magnificent state house. And, my third wish is for me.
That I have time to keep old friends, to make new friends, to spend time
with the oldest and youngest generations of my family, and to have more

time

to sing.

I

thank you

all for

your hard work and your friendship.

SENATOR D'ALLESANDRO: Mr. President, I move that Senator Wheeler's
remarks be made part of our permanent record and I would like to say, I
have only been here for four years in the Senate, but I have been around
this building for thirty. I don't think that I have ever met a person with
the kind of glee and glamour that Katie Wheeler brings to this environment. I have sat here for four years and, if anything, my life has been
embellished by her good spirits, certainly her good humor, and her willingness to take on unbelievable tasks. That is a credit to what we are all
here for. This is a citizen legislature. We are not here for a lot of money;
we are here to try to make people's lives better and Katie Wheeler,
Kathryn Wheeler, has made lives better. If we can all leave this earth
saying that we made one person's life just a little bit better, that is one of
the great accomplishments of this life or any life. So, I have had one of
the rare privileges in four years to sit beside Katie Wheeler, learn from
her, and certainly the Senate is at a great loss when people like Katie
Wheeler don't come back. So, Katie, thank you for everything. I appreciate it. And, thank you, Mr. President.

MOTION OF RECONSIDERATION
Senator Eaton having voted on the prevailing side, moved reconsideration on HB 1406, permitting the nomination of a guardian for the children of activated members of the armed services or for incapacitated
persons for whom the activated member is the guardian, and creating a
committee to study the New Hampshire national guard education assistance act, whereby we ordered it to third reading.

Adopted.
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HB

1406, permitting the nomination of a guardian for the children of
activated members of the armed services or for incapacitated persons for
whom the activated member is the guardian, and creating a committee
to study the New Hampshire national guard education assistance act.

Senator Eaton offered a floor amendment.

2002.3649s
05/09

Floor

Amend

the

AN ACT

title

Amendment

of the bill by replacing

to
it

HB

1406

with the following:

permitting the nomination of a guardian for the children of
activated members of the armed services or for incapacitated
persons for whom the activated member is the guardian, creating a committee to study the New Hampshire national guard
education assistance act, and relative to the capital appropriation for the renovation and expansion of state armories.

Amend

the bill by inserting after section 4 the following and renumbering the original section 5 to read as 6:
5 Capital Appropriation for Renovation and Expansion of State Armories. Amend 1999, 226:1, I C to read as follows:
C.

Renovation and expansion of
state armories

Kitchen expansion and renovations
Less federal
Net state appropriation subparagraph 1
2. Renovation of state armories
Net state appropriation subparagraph
2002-3649S
1.

300,000 ] $930,000
840,000
-630,000
210,000
90,000
C
300,000
[

AMENDED ANALYSIS
This bill:
I. Permits the nomination of a guardian for the children of activated
members of the armed services or for incapacitated persons for whom
the activated member is the guardian.
II. Creates a committee to study the New Hampshire national guard
education assistance act.
III. Amends the capital appropriation for state armories to include a
federal appropriation for kitchen expansion and renovation.

SENATOR EATON: The purpose of this amendment is to allow the Adjutant General to accept and expend $630,000 of federal money and to
match that with $210,000 of capital appropriations already available
to the Adjutant General. This will allow the Department to leverage
the currently available money allocated to the Department in the capital budget of 2001 and allow the state to greatly enhance the renovations and expansion of the kitchens in the armories located in Plymouth,
Concord and Nashua at no additional cost to the state.
Floor

Amendment adopted.

Ordered to

HB

third reading.

1134, relative to lighting requirements for motor vehicles and trailTransportation Committee. Vote 2-0. Ought to pass with amendment, Senator Eaton for the committee.
ers.
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2002-3503S
03/10

Amendment

to

HB

1134

Amend the title of the bill by replacing it with the following:
AN ACT relative to lighting requirements for motor vehicles and trailers
and establishing a grants coordinator

in the

department of

safety.

Amend

the

bill

by replacing

all after

section 2 with the following:

Department of Safety; Position Established; Grants Coordinator.
There is established within the department of safety, division of administration, a grants coordinator position. The grants coordinator
shall apply for and administer federal funds and private foundation
aid to implement the statewide criminal justice information system,
and any additional federal and private foundation funds that may
become available to support programs at the department of safety or
the police standards and training council. The grants coordinator shall
file quarterly reports with the commissioner of safety and the director of police standards and training detailing the grants obtained and
3

managed by the grants

coordinator.
4 Transfer Authorized; Police Standards and Training Council Training Fund. The police standards and training council is authorized to
execute an interagency agreement with the department of safety and
may, notwithstanding RSA 188-F:30, transfer to the department of safety
up to $100,000 during the fiscal year ending June 30, 2003 in unappropriated penalty assessment funds from the police standards and
training council training fund for the purpose of funding the first-year
costs of the grants coordinator position, a clerical assistant, and other
costs of the department of safety associated with the grants coordinator. The department of administrative services is authorized, upon request of the department of safety, to establish at appropriate salary
grades the necessary classified positions within the department of safety,
division of administration, and to allocate the funds transferred pursuant to this section to the appropriate requested class codes for personnel, supplies, equipment, and travel in the department of safety

budget

for the fiscal

year ending June 30, 2003.

5 Effective Date. This act shall take effect

upon

its

passage.

2002-3503S

AMENDED ANALYSIS
This bill:
I. Provides that a motor vehicle, full trailer, or semi-trailer may be
equipped with more than one stop lamp.
II. Requires that when a vehicle is manufactured with multiple stop
lamps, multiple tail lamps, or stop lamps or tail lamps with multiple bulbs
or filaments, each of the lamps, bulbs, or filaments shall be in working
order.
III. Establishes the position of grants coordinator in the department
of safety and authorizes a transfer from the police standards and training council training fund to fund the position.
This bill was requested by the police standards and training council.

SENATOR EATON:

This bill was introduced at the request of the PoStandards and Training in order to update one of the traffic laws and
recognize the new lighting equipment on motor vehicles. The statute, as
currently written, reflects automobile equipment that was manufactured

lice
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years ago when cars had clamshell fenders and came manufactured with
only one taillight and one brakelight. The National Highway Traffic
Safety Administration mandated the installation of an additional, high
center mounted stop lamp that you now see on most vehicles. This legislation updates the statutes to reflect current federal changes. The committee amendment gives the Department of Safety the ability to have a
grant writer to access federal funds. Transportation voted unanimously

ought to pass.

Amendment adopted.
Ordered to

third reading.

HB

1348, clarifying the law regarding title-exempted vehicles. Transportation Committee. Vote 3-0. Ought to pass with amendment, Senator McCarley for the committee.

2002-3518S
05/03

Amendment

to

HB

1348

Amend the title of the bill by replacing it with the following:
AN ACT clarifying the law regarding title-exempted vehicles;

permit-

ting owners of antique motor vehicles to obtain certificates of
title; and relative to farm tractor plates.

Amend the bill by replacing all after section 1 with the following:
2 New Section; Certificates of Title and Registration of Vehicles; Title
for Antique Motor Vehicle. Amend RSA 261 by inserting after section 4
the following new section:
261:4-a Antique Motor Vehicle; Certificate of Title. Nothing in RSA
261:3 or RSA 261:4 shall prohibit the department from issuing a certificate of title for an antique motor vehicle upon the request of the vehicle
owner. The commissioner shall adopt rules, under RSA 541-A, relative
to the issuance of a certificate of title for an antique motor vehicle.
3 Motor Vehicles; Title and Registration; Farm Tractor Plates. Amend
RSA 261:83 to read as follows:
261:83 Farm Tractor Plates.
/.

A tractor shall

qualify for farm tractor registration rates

and

shall

be driven with such registration only when the tractor is used exclusively
for agricultural purposes or to draw another vehicle in such a way that
part of the load is carried on such towing vehicle.
//. Notwithstanding any provision of law to the contrary, a
farm tractor that is fitted with attachments such as cultivators,

loaders, or other equipment, specific to the activities of the farm,
shall qualify for farm tractor registration rates and number
plates, provided that it is being used exclusively for agriculture
and farming purposes, and not being used for hire.
4 Effective Date. This act shall take effect 60 days after its passage.
2002-3518S

AMENDED ANALYSIS
This
I.

bill:

Clarifies the procedure for registering certain title-exempted vehicles.
Provides that antique motor vehicle owners may obtain certificates

II.

of

title.

III.

Clarifies the procedure for registering certain title-exempted ve-

hicles.
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SENATOR MCCARLEY: House Bill 1348 clarifies that any current or
expired New Hampshire registration can be used to reregister a vehicle.
This legislation also directs the town or city clerks to return the original bill of sale to the purchaser. The committee amendment allows an
owner of an antique motor vehicle to receive a title from the Department
of Motor Vehicles and also changes farm tractor registration rates, when
the tractor is used exclusively for agricultural purposes. Thank you.
Amendment adopted.
Senator McCarley offered a floor amendment.
Sen. McCarley, Dist. 6
Sen. Below, Dist. 5

April 23, 2002
2002-3634S
05/10

Floor

Amendment

to

HB

1348

Amend the title of the bill by replacing it with the following:
AN ACT clarifying the law regarding title-exempted vehicles,

permit-

ting owners of antique motor vehicles to obtain certificates of
title, relative to farm tractor plates, and relative to registration fees for certain off highway recreational vehicles.

Amend

section 3 with the following:
Trails; Registration Fees Increased. Amend RSA 215-A:23, I to read as follows:
I. Individual resident registration-[$26] $42 for each 2-wheeled trail
bike registration, [$45] $75 for each snow traveling vehicle registration,
registration upon presentation of a
or [$35J $51 for each other
resident tax receipt, or a valid [ New Hampshire ] driver's license issued
to a [ person ] New Hampshire resident 18 years of age or older. An

4 Off

the

bill

by replacing

all after

Highway Recreational Vehicles and

OHRV

individual resident registering a snow traveling vehicle who provides proof, at the time of registration, that the individual is a
member of an organized New Hampshire nonprofit snowmobile
club which is a member of the New Hampshire Snowmobile Association shall pay $45 for each snow traveling vehicle.
(a) The first $7 of each 2-wheeled trail bike registration, [$£5] $55
for each snow traveling vehicle registration registered by an individual
who does not, at the time of registration, provide proof of membership in an organized New Hampshire nonprofit snowmobile club,
$25 of each snow traveling vehicle registration registered by an
individual who provides proof of membership in a snowmobile club
as provided for in paragraph I of this section, or $16 of each other
OHRV registration shall be appropriated to the department of resources
and economic development for administration of the bureau's grant-inaid program pursuant to paragraph VI.
(b) From the balance, $10.30 from each snow traveling vehicle registration or $9.30 $15.30 from each 2-wheeled trail bike or other OHRV
registration shall be appropriated to the department of resources and
economic development for administration of the bureau for the purposes
listed in paragraph VII, and $9.70 from each snow traveling vehicle
registration or $19.70 from each 2-wheeled trail bike or other
OHRV registration shall be appropriated to the department offish and
game for the purposes listed in paragraph VIII.
5 Off Highway Recreational Vehicles and Trails; Registration Fees In[

[

creased.

]

]

Amend RSA

215-A:23,

III to

read as follows:
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in. Individual nonresident registration-[$36] $63 for each 2-wheeled
bike registration, [$60] $90 for each snow traveling vehicle registration, or [$45] $72 for each other
registration. An individual
trail

OHRV

nonresident registering a snow traveling vehicle who provides
proof, at the time of registration, that the individual is a member of an organized New Hampshire nonprofit snowmobile club
which is a member of the New Hampshire Snowmobile Association, shall pay $60 for each snow traveling vehicle.
(a) The first $13 of each 2-wheeled trail bike registration, [$36] $66
of each snow traveling vehicle registration registered by an individual
who does not, at the time of registration, provide proof of membership in an organized New Hampshire nonprofit snowmobile club,
$36 of each snow traveling vehicle registration registered by an
individual who provides proof, at the time of registration, of membership as provided for in paragraph HI of this section, or $22 of

OHRV registration shall be appropriated to the department of
resources and economic development for [ administration of] the bureau's
grant-in-aid program pursuant to paragraph VI.
(b) From the balance, $12.10 from each snow traveling vehicle registration or [ $11.10 ] $17.10 from each 2-wheeled trail bike or other OHRV
registration shall be appropriated to the department of resources and
economic development for administration of the bureau for the purposes
listed in paragraph VII, and $11.90 from each snow traveling vehicle
registration or $30.90 from each 2-wheeled trail bike or other
registration shall be appropriated to the department offish and
game for the purposes listed in paragraph VIII.
6 Effective Date.
I. Sections 4-5 of this act shall take effect July 1, 2002.
II. The remainder of this act shall take effect 60 days after its passage.
each other

OHRV

2002-3634S

AJVIENDED ANALYSIS
This
I.

bill:

Clarifies the procedure for registering certain title-exempted vehicles.
Provides that antique motor vehicle owners may obtain certificates

II.

of

title.

Clarifies the procedure for registering certain title-exempted vehicles.
Increases the resident and nonresident OHRV registration fees.
V. Increases the OHRV registration fee for snow traveling vehicles, but
exempts members of organized New Hampshire nonprofit snowmobile
clubs from the increased fee.
III.

IV.

SENATOR IVICCARLEY: This is a floor amendment involving another
type of vehicle since this bill already involves three types of vehicles.
This is a floor amendment, which is the bill we passed regarding snowmobiles, registrations and the requirements for people who don't join
clubs to pay a higher registration fee than those who are members of
clubs. It improves our ability to take care of our snowmobile trails across
the state. The bill was defeated by a very, very slim margin in the House.
We had passed it out of this body. I would like to ask us to pass it out
again, attached to this bill, and send it back to the House. Thank you.
SENATOR

BELOW: I rise in support of this. I think it is very important
for the clubs that actually make the snowmobile trails possible. It provides snowmobilers a choice - either support the local snowmobile clubs
that do the work on the trails by being a member or pay an increased
fee of $30 a year. A very similar amendment failed on 176 to 180 votes
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on the House floor. There was a problem with the amendment and some
people said they voted against it because of that problem. This corrects
that problem and I urge passage.

Amendment adopted.

Floor

Ordered to

third reading.

HB

2000, relative to the state 10-year transportation improvement progi'am, relative to proposed toll booths in the city of Nashua, and relative
to the Troy Village bypass. Transportation Committee. Vote 4-0. Ought to
pass with amendment, Senator Eaton for the committee.

2002-3502S
01/09

Amendment
Amend

the

AN ACT

title

to

of the bill by replacing

HB
it

2000

with the following:

relative to the state 10-year transportation improvement
program and establishing a transportation project study committee.

Amend

the bill by replacing all after section 1 with the following:
2 Committee Established. There is established a committee to study
the use of design-build, design-build-finance, and design-build-financeoperate-maintain methods for certain transportation projects in New

Hampshire.
L The members of the committee shall be as follows:
(a) Three members of the senate, appointed by the president of the
senate.
(b) Three members of the house of representatives, appointed by
the speaker of the house of representatives.
II. The committee shall solicit information from such organizations
and individuals as may be necessary to assist the committee in the performance of its duties. Such organizations and individuals shall include,
but not be limited to, the following:
(a) The Business and Industry Association of New Hampshire.
(b) The New Hampshire Joint Board of Licensure for Professional
Engineers, Architects, Land Surveyors, Natural Scientists and Foresters.
(c) The New Hampshire Good Roads Association.
(d)
(e)
(f)

Chambers of Commerce.
The Associated General Contractors
The commissioner of the department

of New Hampshire.
of transportation, or des-

ignee.
(g)

The commissioner

or designee.
III. Legislative
the legislative rate

of the department of environmental services,

members of the committee shall receive mileage
when attending to the duties of the committee.

at

The committee shall study the use of design-build, design-buildand design-build-finance-operate-maintain methods for certain
transportation projects in New Hampshire. The committee shall research
IV.

finance,

the cost-effectiveness of these methods, any potential to improve the timeliness of delivery of future transportation projects, and any other matters
the committee deems relevant.
V. The members of the committee shall elect a chairperson from
among the members. The first meeting of the committee shall be called
by the first-named senate member. The first meeting of the committee
shall be held within 45 days of the effective date of this section. Four
members of the committee shall constitute a quorum.
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VL The committee shall report its findings and any recommendations for proposed legislation to the senate president, the speaker of the
house of representatives, the senate clerk, the house clerk, the governor, and the state library on or before November 1, 2002.
3 Effective Date.
L Section 2 of this act shall take effect upon its passage.
IL The remainder of this act shall take effect 60 days after its passage.
2002-3502S

AMENDED ANALYSIS
This

bill:

I. Updates the 10-year transportation improvement program to maintain highways and bridges in the state.
II. Establishes a committee to study the use of design-build, designbuild-finance, and design-build-finance-operate-maintain methods for
certain transportation projects in New Hampshire.

SENATOR EATON:

House Bill 2000 is the state 10-year transportation
which speaks for itself. Transportation meetings were being held
all over the state and it was a two-year process that consisted of an intensive amount of public input from the citizens. The House amended
this bill to include the Troy Bypass because the Department of Environmental Services Wetland Permit Division denied the town of Troy the
ability to build its bypass. The DES concluded that this bypass would
greatly affect the wetlands and wildlife habitat in that area. The Transportation Committee amendment deletes section two of the bill regarding the Troy Bypass because at the committee hearing, DES and DOT
testified that they had been working together on this issue and both
agencies asked us to remove the section from the bill. The second part
of the amendment establishes a committee to study the issue of designbuild and it is an important issue for all of us to look at, as many feel it
can save a lot of money, time and effort within the state's highway construction. We voted ought to pass.
plan,

SENATOR MCCARLEY: Very, very briefly just to make it clear, because
there has been so much mail and calls about this. We are not getting rid of
the Troy Bypass. We are getting rid of the language that was associated
with DES being removed from the process about the Troy Bypass. So, I don't
want to start another rumor. The Troy Bypass is still in the ten-year plan.
Amendment adopted.
Senator Gordon offered a floor amendment.
Sen. Johnson, Dist. 3
Sen. Gordon, Dist. 2

April 23, 2002
2002-3627S
01/09

Floor

Amend

the

AN ACT

title

Amendment

of the bill by replacing

to
it

HB

2000

with the following:

relative to the state 10-year transportation

improvement

pro-

gram, establishing a transportation project study committee,
increasing the distribution to certain municipalities from the
special railroad fund, establishing a committee to study the
distribution from the special railroad fund, and relative to a
certain property tax exemption.
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section 2 with the following:
228:69, 1(a) to read as follows:
(a) [ Fifteen ] Twenty percent of the state's receipts from each railroad operating agreement shall be distributed annually to the cities and
towns through which the active state-owned railroad lines used in each
such agreement pass in proportion to the active state-owned trackage
present in each such city or town.
4 Committee Established.
L There is established a committee to study the distribution from the
special railroad fund, pursuant to RSA 228:69, to municipalities along
the state-owned right-of-way.
IL The members of the committee shall be as follows:
(a) Three members of the senate, appointed by the president of the
senate.
(b) Three members of the house of representatives, appointed by
the speaker of the house.
in. Members of the committee shall receive mileage at the legislative rate when attending to the duties of the committee.
IV. The committee shall examine the distribution from the special
railroad fund, pursuant to RSA 228:69, to municipalities along the stateowned right-of-way.
V. The members of the study committee shall elect a chairperson
from among the members. The first meeting of the committee shall be
called by the first-named senate member. The first meeting of the committee shall be held within 45 days of the effective date of this section.
Four members of the committee shall constitute a quorum.
VI. The committee shall report its findings and any recommendations for proposed legislation to the senate president, the speaker of the
house of representatives, the senate clerk, the house clerk, the governor, and the state library on or before November 1, 2002.
5 Property Tax Exemption; Leases of State-Owned Railroad Proper1180
ties; Applicability. RSA 72:23, Kb), as inserted by section 7 of
of the 2002 legislative session shall apply to all leases of state-owned
railroad properties existing or entered into, or property tax years, on or
after January 1, 1999.
1180 of the 2002 legislative session becomes law,
6 Contingency. If
1180 shall not
section 5 of this act shall take effect and section 8 of
1180 of the 2002 legislative session does not become
take effect. If
law, section 5 of this act shall not take effect.
7 Effective Date.
I. Section 1 of this act shall take effect 60 days after its passage.
II. Section 5 of this act shall take effect as provided in section 6 of
this act.
III. The remainder of this act shall take effect upon its passage.

the

bill

by replacing

3 Special Railroad Fund.

all after

Amend RSA

HB

HB

HB

HB

2002-3627S

AMENDED ANALYSIS
This

bill:

Updates the 10-year transportation improvement program to mainhighways and bridges in the state.
II. Establishes a committee to study the use of design-build, designbuild-finance, and design-build-finance-operate-maintain methods for
certain transportation projects in New Hampshire.
III. Increases the distribution amount to certain municipalities from
I.

tain

the special railroad fund.
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IV. Establishes a committee to study the distribution to certain municipahties from the special railroad fund.
V. Establishes a retroactive exemption for certain leases of state-owned
railroad properties from providing for payment of local property taxes.

SENATOR GORDON: This

is

a

little

complicated. This involves legis-

which you have already passed this session. Last year, we enacted legislation having to do with railroads and railroads that lease
railroad lines from the state. What was happening, a year ago, we
change the method of taxation and we said that what would happen
is that the money that was paid by the people who were leasing the
lines would go into a fund and then 15 percent of that fund would then
be paid to the local towns in lieu of property taxes. That was fine and
then exempted the railroads, the lessees, the people who were leasing,
from property tax. But, what happened was that the 15 percent didn't
turn out to be equivalent to how much they were being taxed. So, some
of the towns were taking the 15 percent, but they were also taxing with
a property tax, so they were double taxing the railroads. So, we, earlier this session, we passed legislation out of here which went over to
the House and subsequently passed the House which said that it would
be just the 15 percent and that is it. But, then some of the towns said
the 15 percent doesn't compensate us for all of the tax money that we
used to be getting. So, what this amendment does is it raises the amount
that they will be getting from the leases to 20 percent. The House is
in agreement with that. The Department of Transportation is in agreement with that, and that solves the problem and I would appreciate
your support on the amendment.
lation

Floor

Amendment adopted.

Ordered to

third reading.

HB

1235, relative to operation of motorized vessels and safe boater education. Wildlife and Recreation Committee. Vote 3-0. Ought to pass with
amendment, Senator D'Allesandro for the committee.

2002-3508S
03/09

HB

Amendment to
1235
270-D:17, I-II as inserted by section 7 of the bill by replacing it with the following:
I. (a) The department shall charge a fee of $10 for issuing a
safe boater education certificate.
(b) The fee for a temporary certificate shall not exceed $5.
II. (a) The department[ or its agents, ] may charge a fee for offering a safe boater education course or exam [ may charge a fee ]. The fee
shall not exceed the costs incurred by the department[ or its agents, ]
in offering the course or exam [ and shall not exceed $50 ].
(b) Agents of the department may charge a fee for offering a
safe boater education course or exam. The commissioner shall establish by rule the maximum fees that may be charged by agents.
Amend RSA

,

,

SENATOR D'ALLESANDRO:

I urge the committee to vote in favor of
amended. House Bill 1235, relative to the operation of
motorized vessels and safe boater education. It makes laws relative to safe
boater education and the minimum age of operation of motorized vessels
apply only to the operation of vessels with greater than 25 horsepower
Currently, these laws apply only to operation of vessels with greater than

ought

to pass as

15 horsepower.

It

limits

when a person 16 years

of age

may

or

may

not
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operate a motorized vehicle. It limits the issuance of safe boater certificates to a person 16 years of age or older. It directs certain fees to the
navigation safety fund. It requires the Department of Safety to submit
an annual report on the Division of Safety Services. It eliminates the
boat safety fund and eliminates the boating safety registration checklist. It also, as amended by the Senate, the Department shall charge a
fee of $10 for issuing a safe boater education certificate. The fee for a
temporary certificate shall not exceed $5. Agents for the Department
may charge a fee for offering a safe boater education course or exam. The
Commissioner shall establish, by rule, the maximum fees that may be
charged by the agents. We urge you to pass this bill as amended. Thank
you, Mr. President.

Amendment adopted.
Senator Gatsas offered a floor amendment.
Sen. Gatsas, Dist. 16
Sen. Cohen, Dist. 24

April 23, 2002
2002-3651S
03/09

Floor

Amendment

to

HB

1235

Amend the title of the bill by replacing it with the following:
AN ACT relative to operation of motorized vessels and safe boater education and relative to

fill

and dredge

in wetlands.

Amend the bill by replacing all after section 12 with the following:
13 New Paragraphs; Fill and Dredge in Wetlands; Definitions; Boat
Slip, Structure. Amend RSA 482-A:2 by inserting after paragraph VII the
following

new paragraph:

VIII. "Boat slip" means a volume of water 20 feet long, 6 feet wide,
and 3 feet deep as measured at normal high water and located adjacent
to a structure to which a watercraft may be secured.
IX. "Structure" means something installed, erected, or constructed,
but shall not include a bench, patio, landing, or stairs. Structures include, but are not limited to, the following: fence, dock, breakwater, post,
pile, building, bridge, culvert, and wall.

14 New Paragraph; Excavating and Dredging Permit; Exemptions; Temporary Seasonal Docks. Amend RSA 482-A:3 by inserting after paragraph
IV the following new paragraph:
rV-a. Temporary seasonal docks constructed on any lake or pond shall
be exempt from the permitting requirements of this section. To qualify for
an exemption under this paragraph, a temporary seasonal dock shall be:
(a) The only docking structure on the frontage;
(b) Constructed to be removed during the non-boating season;
(c) Removed for a minimum of 5 months of each year;
(d) Configured to be narrow, rectangular, and erected perpendicular to the shoreline;
(e) No more than 6 feet wide and no more than 40 feet long if the
water body is 1,000 acres or larger, or no more than 30 feet long if the
water body is less than 1,000 acres;
(f) Located on a parcel of land that has 75 feet or more of shoreline frontage;
(g) Located at least 20 feet from an abutting property
imaginary extension of the property line over the water;

line or the
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(h) Installed in a manner which requires no modification, regarding, or recontouring of the shoreline, such as installation of a concrete
pad for construction of a hinged dock; and
483-B.
(i) Installed in a manner which complies with

RSA

15 Fill and Dredge of Wetlands; Dwellings Over Water; Existing Dwellings. Amend RSA 482-A:26, III to read as follows:
Ill.Ca^ Existing dwellings over water which were constructed or converted to be made suitable for use as a dwelling in accordance with the
law in effect at the time of construction or conversion, may be repaired
or reconstructed, for maintenance purposes only, using any modern technologies, provided the result is a functionally equivalent use. Such repair
or reconstruction may alter the interior design or existing cribwork, but
no expansion of the existing footprint or outside dimensions shall be
permitted. A condition of RSA 482-A:3 approval shall be the existence
or installation of a sewage disposal system which has been approved pursuant to RSA 485-A:29-44. No permit shall be required for routine maintenance that does not involve work in the water.
(b) Without otherwise limiting the provisions of this section,
where the effect of repair or reconstruction of a structure subject
to the provisions of this section represents greater protection of

public water or the environment and where such repair or reconstruction does not change a recreational, water-based activity to
a land-based, residential or commercial activity, the commissioner
may waive the existing standards, provided that there shall be no
expansion of the existing footprint, outside dimensions, and
square footage of floor space; and there shall be a net reduction
in the total square footage of kitchen, bathroom, shower, and
toilet facilities.
(c) Historic boathouse structures over water may be repaired, renovated, or reconstructed provided the result is a functionally equivalent use that is consistent with the historical
use of the structure. Repair, renovation, or reconstruction that
alters the interior design or existing cribwork is allowed, but
no expansion of the existing footprint or outside dimension shall
be permitted. A condition of RSA 482-A:3 approval shall be the
existence or installation of a sewage disposal system, which has
been approved pursuant to RSA 485-A:29-44. No permit shall be
required for routine maintenance that does not involve work
in the water.
16 New Subparagraph; Fill and Dredge in Wetlands; Dwellings Over
Water; Historic Boathouse Structure Over Water. Amend RSA 482A:26, IV by inserting after subparagraph (c) the following new subparagraph:
(d) "Historic boathouse structure over water" means a structure

which:
(1) Extends in any part beyond the shoreline of any public water or publicly-owned water body;
(2) Was built prior to 1950 for use as a boathouse;
(3) Was constructed with one or more floors above the slip area
suitable for use as a dwelling; and
(4) Was repaired, renovated, or reconstructed after January 1,

1996.
17 Effective Date. This act shall take effect

upon

its

passage.
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2002-3651S

AMENDED ANALYSIS
This

bill:

I. Makes laws relative to safe boater education and the minimum age
of operation of motorized vessels apply only to the operation of vessels
with greater than 25 horsepower. Currently, these laws apply only to the
operation of vessels with greater than 15 horsepower.
II. Limits when a person under 16 years of age may not operate a motorized vessel.
III. Limits the issuance of safe boater certificates to persons 16 years
of age or older.
IV. Directs certain fees to the navigation safety fund.
V. Requires the department of safety to submit an annual report on
the division of safety services.
VI. Eliminates the boat safety fund.
VII. Eliminates the boating safety registration checklist.
VIII. Defines "boat slip" and "structure" for purposes of the fill and
dredge in wetlands laws.
IX. Exempts temporary seasonal docks from the excavating and dredg-

ing permit requirement.
X. Modifies the requirements for the repair and reconstruction of certain dwellings over water.

SENATOR GATSAS: This amendment, you will find, has really three
portions to it. The first one: the temporary seasonal docks, which is section 14, amends RSA 482-A:3. Seasonal docks are the most environmentally friendly docking system and are preferred over permanent
structures. This amendment encourages the use of temporary seasonal docks by shorefront property owners. The amendment sets out
criteria to be met for temporary seasonal docks. If the property meets
the criteria, the property owner can go forward with the temporary seasonal dock without the lengthy permit process. This is "if and only "if
this is the only docking structure on the property. Section 13, RSA 482A:2 talks about boat slips. The amendment puts the definition of a boat
slip in statute. The definition currently is in rules. It changes the depth
of a boat slip from two feet to three feet. This change addresses the
current concerns regarding lake levels and the ability of shorefront
property owners to dock their boats. Most boats require three feet to
dock safely. This amendment fixes the issue and puts it into statute.
Definition of a structure: Again, this a definition by rule and puts it
into an RSA. This amendment clarifies that items like stairs and landings are not considered docking structures. Again, this is an effort to
streamline and improve the wetlands process for the public. Section 15
pertains to RSA 482-A:26 entitled "Dwellings over water". This statute regulates the construction and conversion of existing structures
over water with the purpose of protecting these environmentally sensitive areas. It applies to both fresh and salt waters. This section would
allow the Department of Environmental Services to waive some of the
existing requirements if and only if the repair or the reconstruction of
the structure represents a greater protection of public water or the environment, which is the whole purpose behind RSA 482 in itself Essentially, this section clarifies existing law to insure opportunities that
would allow greater protection are not unintentionally prohibited simply because they are not anticipated at the time the original law was
drafted. The Department of Environmental Services fully supports
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these changes. They beheve that the current language in the law handicaps them from approving changes in the use that would actually benefit the state's environment and its citizens. This gives them the tools
they need to meet and fulfill the intent of RSA 482-A:26. Section 15
addresses a narrow category of historic boathouses. Specifically, the
amendment ensures the current status enacted in 1999, which regulates how dwellings over water are able to gain dredge and fill permits.
It will also apply to those structures which have recently been preserved and repaired. The existing structure of law that regulates these
structures is working well and insures that these structures, which are
part of our state's history and character, are maintained and protected,
while at the same time, conforming with the basic principles of protecting the environment. Expanding this law in this limited fashion is keeping with this approach. Thank you, Mr. President.

SENATOR D'ALLESANDRO.
to

1950

is historic,

does that

SENATOR GATSAS:

Senator Gatsas,

mean

that

we

if a boathouse built prior
are prehistoric?

Senator D'Allesandro, to answer your question
you may have even had a student in prehis-

truthfully, I believe that
toric times.

SENATOR GORDON:

I

think

I

heard your testimony, this

is

being done

Department of Environmental Services?
GATSAS: Some of these changes they have no problem

at the request of the

SENATOR
with. Yes.

SENATOR GORDON: Which changes might they not have agreed to?
SENATOR GATSAS: I can't tell you which ones they have not agreed to,
but I don't see anybody jumping out of the rafters up there. I would leave
the dock section up to Senator Francoeur to speak on. I can tell you that
the structures over water they have no problem with. That is a part of
the amendment that I am well familiar with, and that is more enabling
than anything.

SENATOR GORDON: As far as these seasonal docks
this apply to the
ment of Safety?

Department

SENATOR GATSAS:

I

of

are concerned, does

Environmental Services or the Depart-

will defer to

Senator Francoeur.

Recess.

Out of Recess.
Floor

Amendment adopted.

Senator Burns offered a floor amendment.

2002-3555S
03/04

HB

Floor Amendment to
1235
the bill by inserting after section 12 the following and renumbering the original section 13 to read as 14:
13 New Subparagraph; General Rules for Vessels Operating on Water;
Headway Speed; Exception Added. Amend RSA 270-D:2, VI(b) by inserting after subparagraph (2) the following new subparagraph:
(3) A vessel is in the waters of the Androscoggin River from the
Errol Dam to Umbagog Lake or in the waters of the Magalloway River
within the state of New Hampshire.

Amend
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AMENDED ANALYSIS
This

bill:

I. Makes laws relative to safe boater education and the minimum age
of operation of motorized vessels apply only to the operation of vessels
with greater than 25 horsepower. Currently, these laws apply only to the
operation of vessels with greater than 15 horsepower.
II. Limits when a person under 16 years of age may not operate a motorized vessel.
III. Limits the issuance of safe boater certificates to persons 16 years
of age or older.
IV. Directs certain fees to the navigation safety fund.
V. Requires the department of safety to submit an annual report on
the division of safety services.
VI. Eliminates the boat safety fund.
VII. Eliminates the boating safety registration checklist.
VIII. Establishes an exception to the headway speed requirement for
portions of the Androscoggin and Magalloway Rivers.

SENATOR BURNS:

OK. While they are passing it out, this amendment
our attention after Councilor Ray Burton held a hearing with
three or four hundred people in it in Northern New Hampshire and it
concerns the Androscoggin River and the Magalloway River that lead to
and from Umbagog Lake. These rivers are quite big, but only two hundred feet wide and about twenty feet deep and they are eight to ten miles
long. Up until last year, the boats were able to use these at a regular
speed. They started enforcing last year using headway speed only and
there is a mile or two in some places where there isn't a house, there
isn't a thing. So, the people got real concerned up there and Councilor
Burton held this hearing and they asked if something couldn't be done.
They also contacted the Governor's Office. Mike Vlacich is for this, too.
This will say that those two rivers for that portion are exempt from the
law that says that you cannot go more than headway speed unless the
river is over three hundred feet wide. This is only two hundred feet, so
it meant headway speed for eight or ten miles. They have been doing this
for years, as I understand it, about eighteen years and then the department decided to enforce it and put up signs for headway speed only. This
exempts those two. It does not give any exemption, if the boat is going up
the river and there is a canoe or another boat, the law is still that you have
got to go headway speed by that canoe, kayak or boat. So, I think it is a
good compromise and it is something that the people in that area want
very bad. We have run it by a lot of people and there seems to be almost
unanimous support for this. I urge the Senate to support it.

came

to

SENATOR JOHNSON:
ings

when they decided

Senator Burns, did they not have public hearto go to the headway speed?

SENATOR BURNS: I don't believe so. I don't know that for a fact, but
they had a public hearing this year without about four hundred people
screaming that they wanted a change.

SENATOR JOHNSON: Was

there anyone that spoke in opposition to

this?

SENATOR BURNS: I wasn't at that public hearing, so I
Burton put

it

on.

No one has

called

me

about

it.

It

don't know.

has come

to

Ray

my

at-
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a conflict in my amendment and Senator Gatsas'
not my intention and I would ask that enrolled bills
correct that so that this doesn't replace his in any way. So, we could pass

tention that there

amendment. That

is

is

both amendments and have them effective.
Floor

Amendment adopted.

Ordered to

third reading.

TAKEN OFF THE TABLE
Senator Gordon moved to have HB 1393, relative to business replacement costs resulting from government program displacement, taken off
the table.

Adopted.

HB

1393, relative to business replacement costs resulting from govern-

ment program displacement.
Question is on the adoption of the committee amendment (#3568)
Adopted.
Senator Gordon offered a floor amendment.

April 23, 2002
2002-3630S
09/10

Floor

Amendment

to

HB

1393

Amend the title of the bill by replacing it with the following:
AN ACT relative to a study of the payment of business replacement costs
resulting from government program displacement, relative to
maximum payments for certain displacement expenses, and
relative to payments by the state for certain real property acquisitions.

Amend

the bill by inserting after section 4 the following and renumbering the original section 5 to read as 6:
5 New Section; Payments by State for Certain Real Property Acquisitions. Amend RSA 124- A by inserting after section 2 the following new
section:

124-A:2-a Real Property Acquisitions by the State. When an acquiring
agency, acting on behalf of the state, wants to acquire a portion of real
property from a person who owns such real property and who operates
a business or farm operation on such real property, the person shall have
the option of selling, at fair market value, to the acquiring agency either:
L The portion of the real property which is developed for purposes
of the business or farm operation; or
n. The entire tract of real property, both developed and undeveloped,
owned by the person.

2002-3630S

AMENDED ANALYSLS
provides for the study of payment of business displacement
costs resulting from government program displacement.
The bill increases the maximum payment which a displaced person
may be paid by a displacing agency for actual reasonable expenses necessary to reestablish a displaced form, nonprofit organization, or small
business at its new site.

This

bill
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The bill also grants certain landowners operating businesses or farms
the option of requiring the state to purchase an entire tract of land, rather
than just a portion of land, when the state wants to acquire land as a
result of programs or projects undertaken by a state agency.

SENATOR GORDON: This bill deals with the issue of eminent domain
and the amendment which you just adopted, which is the committee
amendment, sends this off to study for the year, and it also does one other
thing and that is it gives the department discretion in regard to providing relocation costs to businesses. Right now, the statute provides for
$10,000 and the amendment which you just passed gives them the discretion to give as much as $250,000 for businesses, to provide them with
some immediate relief The underlying issue with this particular bill, if
you are not familiar with it, is that in certain cases where we are expanding our highways in particular, we are taking business property and we
are taking only a portion of that property. I am sure many of you have
been contacted by businesses and explained the situation. The state may
decide only to take the 30 feet closest to the road, but if you are an automobile dealership, that 30 feet may be where you display your cars next
to the highway. While the 30 feet, in terms of the market value of the
property, may only be worth $100,000, it may have the effect of destroying your business. The actual cost of that just isn't fair On the other hand,
if we were to have passed the original bill, which was replacement costs,
the price tag was in the vicinity of $17 million. The state may have a cost
of $3 million. Having done that, the question was, what would the effect
be on transportation. We have already created one study having to do with
eminent domain. So, the question was, if we are going to have a study
committee, what should we do in the interim, what should we do in the
course of the year? What this amendment says is that, if you are a business, that you should have a choice. If they are going to take a 30 foot
buffer in front of your business, then what you should be able to do is have
a choice, to either have them take the 30 foot buffer or have them take
the entire property and that should be your choice. By taking the entire
property, that means the real estate, not paying you for the replacement
cost of the business necessarily, but paying you for the real estate itself,
the full value of the real estate. I think that this provides at least some
relief to a business or a farm in the meantime who feels that they will be
put out of business if in fact a portion of their property is taken. This
would allow or require the state to take the full property and, if the state
is saying, as it is, that we only have to compensate you for the difference
in value, then once the state does that taking, they can turn around and
sell that property and the cost of the state should only be that difference
in value, at least in theory. I think this is a good way of addressing the
issue and I would ask you to support the amendment.

SENATOR GATSAS: This

in

no way has anything

to do

with the value

of the business?

SENATOR

GORDON: That is correct. Well, I shouldn't say that. It does
in the sense that part of the value of the business is the real estate from
which it operates. But, in terms of the business itself, pricing it out and
saying,

we

are going to pay you for the business. No.

SENATOR FERNALD:

am

concerned when we have these substanat the last minute in a session and have
really know the consequences. I am concerned that this, I could own a farm, a hundred acre farm and the state
comes and takes an acre, and I can say to the state, you have got to
I

and they come in
had no hearing and we don't
tive things
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take all 100. I understand what Senator Gordon is trying to do, but I
see a huge amount of unintended consequences here. In an effort to be
fair to someone who has lost the meat of his property, we are opening
up a huge barn door for somebody who hasn't lost a whole heck of a
lot, but sees this as a golden opportunity to get out of something that
they wanted to get rid of anyhow.

Question

is

A division

on the floor amendment.

vote

is

requested.
Yeas: 3

Floor

amendment

-

Nays: 17

failed.

Senator Boyce offered a floor amendment.

2002-3588S
09/01

Floor

Amend

the

AN ACT

title of

the

Amendment

bill

by replacing

to
it

HB

1393

with the following:

relative to business replacement costs resulting

from govern-

ment program displacement.

Amend

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:

Statement of Intent. The general court recognizes that the displaceof businesses by eminent domain takings can result in the closure of those businesses. The primary purpose of this act is to ensure
that the adverse impacts of displacement to businesses are minimized
1

ment

or eliminated.
2 New Section; Relocation Assistance and Real Property Acquisition;
Replacement Costs for Businesses. Amend RSA 124-A by inserting after section 5 the following new section:
124-A:5-a Replacement Costs for Businesses.
I. In addition to any other payments authorized by this chapter, the
displacing agency shall make an additional payment to any business
which is a displaced person as defined in RSA 124-A:2, IV. The payment
shall consist of an amount equal to the replacement cost of the business.
"Replacement cost" shall mean the present value cost, as documented by
competent evidence, to replace the business property for the displaced
person, taking into account all reasonable matters of significance to the
property for the uses to which the property was able to lawfully be used
at the time of the displacement, including such matters as lot size, location, highway access, zoning laws, public or private utilities, and building and facility reproduction. "Replacement cost" shall include but not
be limited to the lesser of the following:
(a) The costs associated with the design and construction of any
new buildings which are reasonably suitable for the continuation of the
business in a fashion as close as possible to the operation of the business prior to the displacement; or
(b) The costs associated with the purchase and renovation of any
building which is reasonably comparable to the displaced property, is in
a reasonably similar location, and is reasonably suitable for the continuation of the business in a fashion as close as possible to the operation
of the business prior to the displacement.
II. The business may choose in lieu of this payment to be paid the
fair market value of the property as provided in RSA 498-A:25.
3 Effective Date. This act shall take effect upon its passage.
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2002-3588S

AMENDED ANALYSIS
requires displacing agencies under RSA 124-A to pay the replacement costs of businesses displaced by government programs.

This

bill

SENATOR BOYCE: This amendment goes back to the original bill

and

it

addresses the concerns that the commissioner brought to the Finance
Committee the other day and, at that time, she acknowledged that the $17
million, which was mentioned earlier was not correct. It was more like $5
million for the total and that is the total of federal and state, so it would
be less than the $17 million they said to begin with. But, what this addresses is, she said that they didn't want to be locked into having to build
a new building for a business if they had to take the business's property.
She read the original bill as having that unintended consequence. So, this
addresses that. If you look down at lines 23 through 29, it says that the
replacement costs will be either of the lesser of the two formulas. One is
what it would cost to build an equivalent building that is suitable for that
business and would allow it to continue in operation as close as possible
to the original business, or to fmd an existing building that could be renovated to be used for that existing business. It also gives them the option
of choosing payment in lieu of being paid the fair market value. It gives
the Department considerable leeway. This whole process did have a lot of
public input. Unlike the other amendment, this has had public hearing
on all of this except redefining what replacement cost means, which is to
address the Commissioner's concerns. I believe that this does address what
she said her concerns were. If the cost of the other, which she stated in
Finance the other day, was $5 million, this should be significantly less
than that. It all depends on how many businesses would be taken in any
given year for the purposes of highway construction. I would just ask you
to pass my amendment. Thank you.
SENATOR DISNARD: I rise to speak. I was on the Committee on Public
Affairs when they had the relocation costs discussed and I agree with this,
but I don't think it goes far enough. There was a man there who employs
twenty some odd people. It looks like he is going to have to relocate. He
has a Honda business. He mentioned that upon moving, beside the fair
value for purchasing a new building, he has to pay engineering costs. He
may have environmental study costs. He may have real estate agents'
costs. He also may have franchise problems because he will be moving to
another district. The franchise people he gets the franchise from, the
automotive company, could decide he would lose his franchise or he had
to add more cars to his franchise. So, I would like to be able to ask Senator Boyce a question, if I may. Are those included in this amendment?

SENATOR BOYCE: Partially The part about the franchises, I don't think
that the state can really address changes to a franchisee, that is the
contract between them and the franchise owner. But it does, in both section A on 23 through 25 and in 26 through 29, both of those methods that
could be used to compute the cost, it is the design and construction of a
building or the purchase and renovation. So those two, I think, would give
considerable leeway and, if there were engineering studies that needed
to be done or engineering work needed to be done, I believe that those are
included in the design and construction phase.

SENATOR DISNARD:
may have?

Environmental studies and whatever else they
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that is what is required. If that is what would be
person's business to a new location, I believe it is.

If

move the

SENATOR DISNARD: Thank you, Senator.
SENATOR MCCARLEY: Senator Boyce you indicated, and I heard a little
testimony of the Commissioner of Transportation, has the
Commissioner on Transportation actually reviewed these two what you
indicated were simply definitions of reasonable costs, but given that is,
to some degree at the heart of this, has the Commissioner of Transportabit of the

tion reviewed this language?

SENATOR BOYCE: No, this has been
SENATOR MCCARLEY: Thank you.
Question

is

A division

on the floor amendment.

vote

requested.

is

Yeas: 15
Floor

presented to her.

-

Nays: 4

Amendment adopted.

Ordered to

third reading.

SENATOR BELOW:
on SB

1

I

would

like to take

up the Governor's veto message

at this time.

SENATOR KLEMM

(In the Chair): Thank you. Senator Below. We had
a rules meeting today. We discussed that and the vetoes are going to be
addressed on veto day. We adopted rules in the Rules Committee and
that day will be May 22"^*.

SENATOR BELOW:
motion

to take that

So you are saying that the body can't take up a
up at this time?

SENATOR KLEMM (In the Chair): We will take vetoes up on veto day.
SENATOR BELOW: I would like to appeal the ruling of the Chair to
the body.

KLEMM

SENATOR
(In the Chair):
of the Chair to the body?

You would

like to appeal the

SENATOR BELOW: Yes, and request a roll call on
APPEALING MOTION

ruHng

that.

Senator Below moved to appeal the Ruling of the Chair on the decision
up a Veto until Veto Day.

of not taking

SENATOR MCCARLEY: I have a parliamentary inquiry. If I believe,
with respect to this particular veto, that there is a true time-sensitive
nature to it, and if I further believe that May 22 is way too late to be
dealing with the time-sensitivity of this issue, would I now vote no?
SENATOR KLEMM
ing,

you vote

Question

A roll

yes, if

(In the Chair): If you are in favor of the Chair
you are opposed you vote no.

rul-

on upholding the ruling of the Chair.
was requested by Senator Below.

is

call

Seconded by Senator McCarley.
The following Senators voted Yes: Bums, Gordon, Johnson, Boyce,
Flanders, Roberge, Eaton, O'Hearn, Francoeur, Gatsas, Prescott,

Klemm.
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The following Senators voted No: Below, McCarley, Disnard,
Fernald, Pignatelli, O'Neil, D'Allesandro, Wheeler, Hollingworth,

Cohen.
Yeas: 12

-

Nays: 10

Motion upheld.

TAKEN OFF THE TABLE
HB 557, relative to

Senator Below moved to have

programs and the victims' assistance fund, taken
Adopted.

victims' assistance

off the table.

HB 557, relative to victims' assistance programs and the victims' assistance fund.

SENATOR BELOW: I will do the committee report. This is a report on
behalf of the Finance Committee, which recommends this bill ought to
pass as amended. What the bill does is it removes a cap, a limit of 25
percent cap on grants made from the victims' assistance fund and enables it to go directly to victims as well as programs approved by the
Attorney General that provide services to victims of sexual assault. The
money comes from dedicated charges collected from perpetrators and
it also raises... the bill, as passed by the House, would have raised the
ceiling to $1 million, requiring that any amount above a million dollars collected for the fund lapsed to the general fund. The committee
amendment lowers that to $900,000 which is still an increase from the
current cap at $750,000 but would reduce the impact on the general
Thank you.
SENATOR BOYCE:

fund.

I rise in opposition to this bill. This fund, the victims'
assistance fund, which is currently capped at $750,000 the original would
have raised to $1 million, this now would be $900,000. The situation on
that is that currently, in this current budget, this current year, if this bill
does not pass, any amount over and above the $750,000 will flow into the
general fund. Now that is expected to be about $400,000 this year. Now,
it is my understanding that we are supposed to be in a revenue shortfall
situation in this state. Our general fund is in need of preservation. What
this bill does is it, in actuality, will take $400,000 that would have otherwise been available to the general fund to fund any deficit and put part
of it into this new expanded program. I don't think is a time to be expanding programs, and I don't think it is a time to be raiding the general fund
to do it. Thank you.

Amendment adopted.
Question is on the motion of ordering to third reading.
A roll call was requested by Senator Gatsas.
Seconded by Senator Prescott.
The following Senators voted Yes: Burns, Gordon, Below, Disnard,
Fernald, O'Hearn, Pignatelli, Gatsas, O'Neil, D'Allesandro,
Hollingworth, Cohen.
The following Senators voted No: Johnson, Boyce, Flanders,
Roberge, Eaton, Francoeur, Prescott, Klemm.
Yeas: 12 - Nays: 8
Ordered to third reading.
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TAKEN OFF THE TABLE
moved to have HB 325-FN, relative

Senator Fernald
sexual assault, taken
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to certain acts of

off the table.

Adopted.

HB

325-FN, relative

to certain acts of sexual assault.

SENATOR FERNALD:

I would urge the body to vote ought to pass on
has been on the table for a long time. It has to do with
a situation where we have two kids in high school, one who is seventeen,
one who is fifteen, and if they have sexual relationships, it is considered
rape and it is a felony. It seems to me that is much too stern a penalty
for what is going on. This bill would make it a misdemeanor. So, it is still
a crime, but it does not have the same consequences as it does currently
under our statute. The bill talks about a differential of four years so that
we are looking at people who are nineteen and younger I mentioned that
currently under our law it is a felony and that is a consequence that
follows you all of your life. It is going to follow you around when you are
looking for a job; it is going to follow you around if you ever want to buy
a gun. I just don't think we should be putting these kind of labels on
teenagers and I think this is an appropriate change for our law. This bill
does have a FN on it and I don't think it has ever been to Finance. I have
a floor amendment, which will take out the fiscal impact of the bill which
was, it was going to put in jeopardy money we get from Megan's List,
which is basically the last dozen lines of the bill. So, if you vote ought

this

to pass,

so

This

bill.

we

I

bill

will offer the floor

amendment

that takes out the fiscal aspects
Thank you.

don't have to worry about Finance.

SENATOR O'HEARN:

Senator Fernald, we passed a bill last week or the
before dealing with Megan's List and gave an opportunity for people
that were no longer offenders or were proven to be a nonoffender, that
their name would be removed from the Megan's List. Is that correct?
Could you remind us of what that ...?

week

SENATOR FERNALD: We

did pass that and then it went to Finance and
of Finance, they had an amendment which undid that. So, all that bill did was allow the Department of Safety to transmit Megan's List by e-mail. That is about all it did when we got done

when
with

it

came back out

it.

SENATOR O'HEARN: Thank

you.

Senator Prescott moved to have HB 325-FN, relative to certain acts of
sexual assault, laid on the table.

Adopted.

LAID ON THE TABLE

HB

325-FN, relative

to certain acts of sexual assault.

Recess.

Out of Recess.

HOUSE MESSAGE
The House of Representatives concurs with the Senate in its amendments to the following entitled Bills sent down from the Senate:

HB

1180, establishing a task force to research revenue streams to fund
intermodal transportation systems in New Hampshire.
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SENATE RULES
Senator Boyce offered the following:

Senate Deadlines
Tuesday, April 30, 2002

Wednesday,

May

22,

Noon

Last day to sign committee of
conference reports.
Veto Day

2002

SENATOR

BOYCE: The first part of this is the last day to sign Committee of Conference Reports. It shall be April 30, 2002 at noon, and Veto
Day shall be Wednesday, May 22, 2002. We need to vote on that.

SENATOR BOYCE: These are changes to the deadlines. The proposed
changes to 17-A (a) it changes the bill drafting deadline to December 20,
2002 and then the next part changes the sign off date to Friday, January 17, 2003. I guess we need to vote on it.

SENATOR DISNARD:
to the

new

Senator Boyce on the December 20, is that fair
is coming in, not understanding the sys-

legislature that

tem?

SENATOR BOYCE: That is what we always... it is

actually later than the
date that we are changing it from. It was earlier than that and we are
saying in the case of the new legislature we will have a bit more time
to figure out what is going on.

SENATOR DISNARD: Would you believe that in all the years that we
TAPE INAUDIBLE to have an opportunity TAPE INAUDIBLE.

had

This doesn't guarantee them anything.

SENATOR BOYCE: TAPE INAUDIBLE
SENATOR WHEELER: Senator Boyce I am

concerned about Tuesday,

April 30 at noon. We had it encrypted for a real long time, while it may
not have been Senate, it may have been the House of May 2. So I have
meetings on Monday morning and afternoons. Meetings that are in the
calendar. I feel that it is really pushing it to sign off by noon on Tuesday and wonder if we couldn't at least make it May 1?

SENATOR BOYCE: The Rules Committee adopted these.
SENATOR KLEMM (In the chair): Senator Wheeler, just

so

you know,

these are the House deadlines.

SENATOR WHEELER: Then

the House deadlines changed somewhere
along the line. I don't know why I had May 2 in my mind. I have carried that date around with me for a very long time.

SENATOR KLEMM

(In the chair):

I

think the last day to sign off on
30^'' and the last day to act on
I believe is the May date that

Committee of Conference Reports is the
those Committee of Conference Reports,
you are referring

to.

SENATOR WHEELER:
May

Does that mean that we have a session on

2?

SENATOR KLEMM (In the chair): Yes.
SENATOR WHEELER: Okay. I have a further question. I have TAPE
INAUDIBLE 4:00. Usually we sign off sort of at the end of the day.
SENATOR KLEMM (In the chair): believe that the House set the deadI

line of noon, so that could be the

end of the

day.
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SENATOR FERNALD: I am just

trying to understand what we expect
have the same question. The House,
my understanding, is going to be in session tomorrow and I assume
that they will be working to set up the Committee of Conferences as will
we. Are we expecting to do all of the Committee of Conference work on
to
in

happen

in the next few days.

I

Friday and Monday?

SENATOR KLEMM
may have

(In the Chair): If

we have

to

meet on Saturday, we

to.

SENATOR FERNALD: Do we

think that this is humanly possible? Can't
what the House has in their rules and what we have in ours
and what the Rules Committee did, does this make any sense?
SENATOR KLEMM (In the Chair): I believe that we can accomplish our
work under the deadlines.
SENATOR BARNES: Senator Boyce can you tell the body who was there

we just

see

for this

meeting?

SENATOR BOYCE:

I don't have the notes on that. Perhaps one of the
committee members might be able to assist.

SENATOR MCCARLEY:

I would be happy to provide that information.
Senator Boyce was there, Senator Klemm was there. Senator Francoeur
was there. Senator Hollingworth was there and I was there.

on the adoption of the deadlines.
A roll call was requested by Senator Wheeler.
Seconded by Senator Pignatelli.
The following Senators voted Yes: Burns, Gordon, Johnson, Boyce,
Question

is

Flanders, Roberge, Eaton, O'Hearn, Francoeur, Gatsas, Barnes,
Prescott, Klemm.
The following Senators voted No: Below, McCarley, Disnard,

Fernald, Pignatelli, O'Neil, Wheeler, Cohen.
Yeas: 13

-

Nays: 8

Adopted.

Proposed Rules Changes:
17-A (a) The Office of Legislative Services shall not draft a Senate Bill
or Joint Resolution, other than the general appropriations (budget) bill
or the capital budget bill, unless a request by a member for drafting with
complete information has been received not later than 3:00 p.m. on Friday, December 20, 2002.
(b) Every Senate Bill and Joint Resolution, except the general appropriations (budget) bill or the capital budget bill, must be signed off in
Legislative Services by 12 p.m., on Friday, January 17, 2003.

SENATOR BOYCE: The next proposed rule change is 17-A (a) & (b).
Those are the dates that you heard about briefly before. The first one
is the introduction date of 3:00 p.m. on Friday, December 20, 2002. That
is

all of the information to Legislative Services for draftPart (b) is changing to 12 noon on Friday, January 17, 2003. That
be the last day to sign off on bills. I believe that we need a vote

the date to get

ing.
will

on that.
Adopted.
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Repeal:
17 (f) Filing period for legislation to be acted on in the second half of the
biennium, January 2002, will commence on April 16, 2001. The office of
Legislative Services shall not draft a Senate Bill or Joint Resolution,
unless a request by a member for drafting with complete information has
been received not later than 3:00 p.m., April 20, 2001. Last day to sign off
legislation for the January 2002 session - August 1, 2001, at 3:00 p.m.

SENATOR BOYCE: The
we put

third part is to repeal the early filing period
match the House. It just repeals that April

in last year to
filing period for 2001.

that

Adopted.

TAKEN OFF THE TABLE
Senator Below moved to have HB 1302-FN, relative to the purchase of
certain prior service credit by members of the retirement system, relative to the legislative review of retirement fund investment practices,
and relative to the payment of medical benefits costs for retired state
employees, taken off the table.

Adopted.

HB

1302-FN, relative

to the purchase of certain prior service credit by
of the retirement system, relative to the legislative review of
retirement fund investment practices, and relative to the payment of
medical benefits costs for retired state employees.

members

SENATOR BELOW:

I

will confess right

up front that

this is a subject that

know much about. So I hope that you don't ask me any questions.
I think that is why I got assigned this report. House Bill 1302 allows
members of the New Hampshire Retirement System to buy back prior
I

don't

service in increments. It removes the requirement of legislative review
that has been updated by the system and changes the date of payment
to accommodate the accounting system. There is no fiscal impact to the
general fund. There is no fiscal impact on state, county and local revenues or county or local expenditures. There is a very modest impact of
increase in state restricted expenditures in the retirement system by
about $7,000 in 2002 and $5,000 in fiscal year 2003 and each year thereafter. The Finance Committee found HB 1302 ought to pass and we hope
that you will agree.

SENATOR BARNES: Senator
SENATOR BELOW: I am not
this,

Below...

sure that
but maybe you can try one.

I

am

taking any questions on

SENATOR BARNES: Would
mittee,

I

told

you believe that when we did this in comyou that there would be at least one question for you?

SENATOR BELOW: Thank you. I would believe that.
SENATOR BARNES: Good job. I knew that you could handle it.
SENATOR BOYCE: I would like to ask a question of any member who
this. I am curious about the elimination of the biennial report on the investment practices. I am curious if that is really a
wise thing to do. Does anyone want to chime in? I think that might be
unwise to take off that requirement that it be reviewed at least every
five years, because I look at the 90's and yes, I think that you had to have
been a fool not to make money in the stock market in the 90's. So they

knows more about
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probably do a pretty good job in the 90's but I am not sure what is going to be happening in the next ten years or five years, and I think that
taking that out might be a unwise proposition.

SENATOR GATS AS: I beheve that we heard in committee that there is
an annual report that comes out and that it is done as an audit report
so that the Fiscal Committee has the opportunity to look at that instead
of waiting for a two-year report.

I

think that

is

why

it

came

out.

SENATOR GORDON: TAPE INAUDIBLE.
SENATOR ROBERGE: TAPE INAUDIBLE have that original reporting
system, we did not have the yearly audit. Now that we have the yearly
audit it is really not necessary. It is duplication and also TAPE INAUDIBLE Senator Hollingworth and Representative Dyers serve on that
am very comfortable with that.
SENATOR BOYCE: Thank you.
SENATOR WHEELER: This is a really good bill and I am perfectly happy
committee.

I

with it. Part of it is the part T' that we already passed as a separate bill
in the Senate to be able to buy back partial time, partial service. One of
the things that the House did was to send SB 332 to Interim study and
is the one that allows the healthcare subsidy to be paid... the health
insurance subsidy to be paid for the children of firefighters who were
permanently injured in the line of duty. I didn't realize until now, that
there is a slight possibility that we could amend 1302 to put the contents
of 332 on it for the firefighters injured in the line of duty, permanently
disabled in the line of duty. It is a bill that we did pass in the Senate on
a voice vote. I suppose I would like a general sense of the Senate whether
this is something that I should get a floor amendment for. I don't see
people leaping to their feet. I am sorry about the firefighters and their

that

children.

Question

is

on the committee report of ought

to pass.

Adopted.

Ordered to

third reading.

TAKEN OFF THE TABLE
Senator Gordon moved to have HB 1299, establishing a committee to
study the creation of a marriage education and enhancement program,
taken off the table.

Adopted.

HB

1299, establishing a committee to study the creation of a marriage
education and enhancement program.

SENATOR BARNES: House Bill 1299 establishes a committee to study
the creation of a marriage education and enhancement program. The bill
as amended in the Senate Judiciary Committee establishes a study committee made up entirely of House members, thus has no fiscal impact.
The Finance Committee unanimously found HB 1299 ought to pass and
we hope that you agree. Remember that there are no members of the
Senate that will be on this study committee.
SENATOR GORDON: The reason that I am taking it off the table is this
went on the table last week when Senator D'Allesandro raised some questions as to whether or not this was an appropriate thing to do. The House
feels very strongly in support of this bill. The Senate Judiciary Commit-
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was not as enthusiastic and decided to make the study committee a
House study committee so they could in fact study it if they felt that it
was a good idea. I know that this is very important to them, so I would
appreciate your support so that we can allow them to study this.

tee

I said this before but I am going to say it again
really in the records. Representative Barbara French
has been heading a committee of this nature for the last year and a half.
I hope that her work will be incorporated into this. Thank you.

SENATOR WHEELER:

just so that

Question

it is

is

on the committee report of ought

to pass.

Adopted.

Ordered to

third reading.

TAKEN OFF THE TABLE
to have HB 226, relative

Senator Francoeur moved

to instructions to

voters for straight-ticket voting, taken off the table.

Adopted.

HB

226, relative to instructions to voters for straight-ticket voting.

Question

is

on the committee report of inexpedient

to legislate.

SUBSTITUTE MOTION
Senator Francoeur moved to substitute ought to pass for inexpedient to legislate.
SENATOR FRANCOEUR: I move ought to pass so that I can offer a floor
amendment.
Adopted.
Recess.

Out

of Recess.

Senator Francoeur offered a floor amendment.

2002-3628S
03/04

Floor

Amendment

HB

226
to
following:
with
the
by replacing it

Amend the title of the bill
AN ACT apportioning state
Amend the bill by replacing

senate districts.

all after the enacting clause with the following:
1 State Senate Districts. RSA 662:3 is repealed and reenacted to read
as follows:
662:3 State Senate Districts. The state is divided into 24 districts for
the choosing of state senators, each of which may elect one senator. The
districts shall be constituted as follows:
I. Senatorial district number 1 is constituted of Coos county and
Bartlett, Bethlehem, Chatham, Easton, Franconia, Hart's Location, Jackson, Landaff, Lincoln, Lisbon, Littleton, Livermore, Lyman, Monroe, and

Sugar

Hill.

Senatorial district number 2 is constituted of Alexandria, Ashland,
Bath, Belmont, Benton, Bridgewater, Bristol, Campton, Dorchester,
Ellsworth, Groton, Haverhill, Hebron, Holderness, New Hampton,
Northfield, Piermont, Plymouth, Rumney, Sanbornton, Thornton, Tilton,
Warren, Waterville Valley, Wentworth, and Woodstock.
II.
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in. Senatorial district number 3 is constituted of Albany, Center
Harbor, Conway, Eaton, Effingham, Freedom, Hale's Location, Laconia,
Madison, Meredith, Moultonborough, Ossipee, Sandwich, Tamworth,
and Tuftonboro.
IV. Senatorial district number 4 is constituted of Allenstown, Alton,
Barnstead, Chichester, Epsom, Gilford, Gilmanton, Loudon, New Durham,

Pembroke,

Pittsfield,

and

Strafford.

Senatorial district number 5 is constituted of Charlestown,
Claremont, Cornish, Hanover, Lebanon, Lyme, Orford, Plainfield, and
Walpole.
VI. Senatorial district number 6 is constituted of Brookfield,
Farmington, Middleton, Milton, Rochester, Wakefield, and Wolfeboro.
VII. Senatorial district number 7 is constituted of Antrim, Bennington,
Bow, Bradford, Deering, Dunbarton, Francestown, Greenfield, Hancock,
Henniker, Hillsborough, Lyndeborough, New Boston, Stoddard, Warner,
Washington, Weare, Webster, and Windsor.
VIII. Senatorial district number 8 is constituted of Acworth, Alstead,
Andover, Canaan, Croydon, Danbury, Enfield, Franklin, Goshen, Grafton,
Grantham, Hill, Langdon, Lempster, New London, Newbury, Newport,
Orange, Salisbury, Springfield, Sunapee, Sutton, Unity, and Wilmot.
IX. Senatorial district number 9 is constituted of wards 10 and 12
in Manchester, and Bedford and Goffstown.
X. Senatorial district number 10 is constituted of Chesterfield, Gilsum,
Hinsdale, Keene, Marlborough, Marlow, Richmond, Roxbury, Sullivan,
Surry, Swanzey, Troy, Westmoreland, and Winchester.
V.

XL Senatorial district number 11 is constituted of Dublin, Fitzwilliam,
Greenville, Harrisville, Jaffrey, Mason, Milford, Mont Vernon, Nelson,
New Ipswich, Peterborough, Rindge, Sharon, Temple, and Wilton.
XII. Senatorial district number 12 is constituted of wards 1, 5, and
6 in Nashua, and Amherst, Brookline, and Hollis.
XIII. Senatorial district number 13 is constituted of ward 8 in
Manchester and wards 2 and 4 in Nashua, and Merrimack.
XIV. Senatorial district number 14 is constituted of wards 8 and 9
in

Nashua, and Hudson and Pelham.

XV. Senatorial district number 15 is constituted of Boscawen, Canterbury, Concord, and Hopkinton.
XVI. Senatorial district number 16 is constituted of wards 1, 2, 4, and
5 in Manchester, and Candia and Hooksett.
XVII. Senatorial district number 17 is constituted of Brentwood,
Danville, Deerfield, Epping, Exeter, Fremont, Northwood, Raymond, and

Sandown.
XVIII. Senatorial district
7 in

number 18

is

constituted of wards 3 and

Nashua, and Litchfield and Londonderry.

XIX. Senatorial district number 19 is constituted of Derry, Hampstead,
and Windham.
XX. Senatorial district number 20 is constituted of wards 3, 6, 7, 9,
and 11 in Manchester, and Auburn and Chester.

XXI. Senatorial district number 21

is constituted of Barrington, DoMadbury, Rollinsford, and Somersworth.
XXII. Senatorial district number 22 is constituted of Atkinson,
Kingston, Newton, Plaistow, and Salem.
XXIII. Senatorial district number 23 is constituted of East Kingston,
Greenland, Hampton, Hampton Falls, Kensington, Newfields, North
Hampton, Rye, Seabrook, South Hampton, and Stratham.
XXIV. Senatorial district number 24 is constituted of Durham, Lee,
New Castle, Newington, Newmarket, Nottingham, and Portsmouth.

ver,
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2 Application. The changes in state senate districts estabhshed by this
act shall not affect constituencies or terms of office of senators presently
in office. The state senate districts established by this act shall be in
effect for the purpose of electing senators at the 2002 state general election. If there shall be a vacancy in a state senate district for any reason
prior to the 2002 state general election, the vacancy shall be filled by and
from the same state senate district that existed for the 2000 state general election. No provision of this act shall affect in any manner any of
the proceedings of the membership of the senate of the general court that
assembled for a biennial session in January 2001.
3 Effective Date. This act shall take effect upon its passage.

2002-3628S

AMENDED ANALYSIS
establishes new state senate districts in accordance with the
latest federal decennial census.

This

bill

SENATOR FRANCOEUR: During the debate over Senate redistricting,
there was criticism that the deviation range or the plan that passed
was too high. The fact that it was the lowest Senate population deviation adopted by the legislature didn't seem to matter to the critics. As
we all know, the Governor vetoed the plan. In a veto message, she said
that "our 9.4 deviation was too high." The fact that it is lower than the
12.4 deviation that she voted for ten years ago didn't seem to matter.
In response to this criticism, a new plan has been presented to me. The
deviation range in the amendment is under 7 percent. That is lower
than any plan yet presented. But just because I presented this plan as
an amendment, does not mean that I think that it is the best plan for
New Hampshire. The plan that the legislature previously passed is
constitutional, legal

and

fair. It is

good for communities. However, this

amendment demonstrates

the impact of low deviation plans. As you can
see by looking at these districts, low deviation plans, by their very nature, create geographical and political odd districts. This amendment
is not my first choice for redistricting; however, if the critics of SB 1
really want a low deviation plan, then you should vote for this amendment. Thank you.

Recess.

Out of Recess.

SENATOR BELOW:

Senator Francoeur, do you have a

map

that shows

the proposed districts?

SENATOR FRANCOEUR: Yes I do.
SENATOR BELOW: Could those be

distributed to the body?

Maybe

it

would have helped if I had asked that before the recess, but didn't have
a chance. Do you know what the average of the mean deviation is for
this proposal?

SENATOR FRANCOEUR: 6.9.
SENATOR BELOW: I believe that

might be the range of deviation. Do
you know what the average deviation is? What on average each district
deviates from the ideal district size?
SENATOR FRANCOEUR: Let me see if I have a back up on that piece.
I don't have that with me right now, Senator Below.
SENATOR BELOW: And you believe that the range of deviation is what?
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SENATOR FRANCOEUR: 6.9.
SENATOR BELOW: 6.9. Thank you.

I would like to speak. In the three
and a half weeks since the Governor vetoed SB 1, a few of us have been
quietly working to try to find some basis for compromise, some basis
for the Senate to do its duty and job under the constitution to pass and
enact a redistricting plan that could become law. I appreciate the members of the Republican leadership who were willing to sit down and talk
with a couple of us, Senator D'Allesandro and I in particular, met a
number of times with Senator Eaton and Senator Francoeur. We had
hoped that there might be a basis for agreement. We discussed the idea
that to be consistent, trying to keep the constitutional requirements in
mind, that we might find a basis for agreement if we could come up
with a plan that might allow each of the incumbent Senators to be able
to run in separate districts in which they could be competitive and that
if we could find such a plan that was close to a low average deviation
or range deviation that that might be the basis for compromise. We
were asked at one point, to try and work from SB 1 as was passed by
the Senate. I went and worked on that at some length to try and to find
perhaps, working from that plan, a basis that might work. I couldn't
find such a basis. Every variation that I developed from that plan increased the average deviation and the range of deviation. I did, however, get some ideas from doing that, and came up with an alternative
that was labeled Plan Y, which I think that we have copies of that,
could be distributed, which we provided to the Republican leadership
on April 16. Apparently they have left the room, but let's distribute
those. That plan had an average deviation of 715 from the ideal of 1.4
percent, which was a small increase from the 1.2 percent plan that we
had offered as a floor amendment to SB 1. It had a range deviation of
4,481 or 8.7 percent, which was an increase of less than 1 percent from
the amendment that we had offered. That plan did create a situation
where all of the incumbent Senators were in separate districts, with the
one exception in district 23, which currently is Senator Hollingworth's
district, which we know for a fact that she is not going to seek reelection, she is running for Governor. In that situation, Kingston, Senator Prescott's home town, was moved into district 23 because it was
very hard to keep it connected to Derry. But that at least was an open
seat. It seemed to resolve all of the other objections that we heard in
terms of not dividing Laconia. Not dividing Dover, although it is not a
constitutional requirement, but it was a plan that we thought worked
from the existing districts to the extent possible to sort of minimize the
disruption, but still achieve a very low overall range of deviation and

average deviation. In response to that, there was a counter proposal
yesterday that was presented to us. And that counter proposal was represented to us as having a range of deviation of about 9.3 percent and
average of under 2 percent. When I analyzed that between yesterday
and today, unless I misunderstood something, I came up with a range
of 13.4 and an average of 2.1. But I didn't get a chance to determine if
I had some misunderstanding or there had been some error, but in any
case, that did not seem, to be the basis for a compromise. At the end
of that discussion, we felt that there. .."we" meaning, I think, the 11
Democratic Senators felt we were essentially at an impasse. I commend
Senator Francoeur for coming forth with a plan that appears to lower
the range of deviation, apparently by solving the conundrum of Nashua
in a way that nobody had thought of before, which was to pull apart the
different wards and connect them in different ways because Nashua is
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a key outlier. In the short time since that has been presented, neither
myself nor any of the other members of our caucus have had time to
independently verify the proposed range of deviation, there are just too
many numbers to crunch there. Nor do any of us apparently know what
the average deviation is, which is certainly another measure of equality.
So I would urge a no vote on this floor amendment. I think it might be
the basis for progress, but not knowing and not being able to verify what
those numbers are makes it problematic, particularly in light of the fact
that we thought that we had something yesterday that had a particular
set of numbers and it appears not to. I don't really know, I am sure that
it does look as though Nashua is done in a different way, that it may well
be 6.9 percent range of deviation, in which case, it is something that
should seriously be considered, but not without the time to properly deliberate on that. I think that it is clear, both under... particularly, above
the state and federal constitution that we do have a responsibility to try
to make the districts as equally sized as possible, consistent with our other
requirements of contiguous and not dividing wards or town lines. Back
in 1964 in the case of Reynolds v. Si?ns, the U. S. Supreme Court stated
that by holding that as a federal constitutional requisite both Houses
of a state legislature must be apportioned on a population basis. We
mean that the equal protection clause requires that a state make an
honest and good faith effort to construct districts in both Houses of its
legislature as nearly of equally population as is practicable. They did
note that states often want to use political subdivision lines to draw
districts and that to me, is certainly an acceptable consideration so long
as, and this is a quote, "so long as the resulting apportionment was one
based substantially on population and equal population principle was not
diluted in any significant way." All of which is: "the overriding objective
must be sustantial equality of population among the various districts,
so that the vote of any citizen is approximately equal in weight to that
of any other citizen in the state." On that basis, I think that we would
like to consider this amendment, but not in this... not without the ability to really analyze it and understand for instance, what the average
deviation is, which is certainly another measure of the equality. I think
this is our job. I don't think that we should rush on this. Thus far, I
think that we felt that we were at an impasse on this issue. I don't know
what basis we go forward. I think that the body should know that there
are 11 Senators here who are prepared to petition the Supreme Court
of this state to take jurisdiction of this issue if we are in fact at an impasse, as we appear to be, to determine both that our current districts
are unconstitutional and to begin the process of setting the deadline for
action. I say that with some regret because I don't think that we should
be at an impasse on this. But it absent... some ability to find a basis in
which we can agree to a political resolution that does not try to dramatically shift the balance of power in favor of one party or the other, I think
that we will be hard-pressed to move forward. I would also say that there
are 11 Senators in this body who are prepared to sustain the Governor's
veto, so regardless of when. ..on SB 1, so regardless of when that may
come forward, that is not a political option for an enactment of a redistricting plan. Thank you Mr. President.

SENATOR D'ALLESANDRO: I rise to speak against the floor amendment. I, too, want to echo Senator Below's sentiments in this respect. I
think that there was a reach out on the part of the Republicans to get
together with the Democrats. I am sorry that those conversations didn't
take a better tone or didn't have a better result. I am not a mathemati-
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cal wizard, Senator Below holds that title and ascent that he has it, but
life.
I
a political person, having been involved in politics most of
Politics is the art of compromise. I think that we should have learned
something in the 20 years that redistricting has been around. In 1982
there was a problem with redistricting. The Governor vetoed the re-

my

am

districting plan and it went to the court. What did the court say? The
court said bring it back to the legislature and have them make a decision because it is a political decision. Did we learn in the 1990's? Senacomtor Disnard was here in the 1990's when redistricting took place.
promise was brought together. Three Democrats and three Republicans
got together and came up with a compromise. That was in my opinion,
a good compromise. Here we are in 2002. Instead of compromising, what
we have done is brought forth a situation that really is sort of an insult
to politics. An insult to the art of compromise. This particular plan puts
Senator Roberge against myself. Puts Senator Gatsas against Senator
O'Neil. Puts Senator Cohen against Senator Wheeler. Is the art of com-

A

promise? What about the people that we want to represent? What about
the people who, for ten years, have been represented by us? Isn't it in
the spirit of compromise to present a plan that is the least disruptive
in terms of one person getting a vote and a meaningful vote? When
people look at these political squabbles, what do they say, why should
I bother to vote? My vote doesn't mean anything. We, as elected officials, have a duty and a responsibility to represent people in the best
possible fashion. Is it beneath us to work together to come up with a
solution that provides every person in the state a meaningful vote. We
said at the outset that our plan should take upon this hypothesis. Members should not be forced into other districts so that they would be disadvantaged, they should not be put into a situation where they should
have a distinct advantage. What we should have was an even situation
whereby the districts from the standpoint of population would be equally
represented and we would do that in the least disruptive fashion. This
amendment is the most disruptive fashion. You know, that isn't good
politics. That is not good government. That does not serve the best interest of the people. Where there is a will there is a way. We must have
the will, the will to make it work. That is why we run. So that we can
make things work. This is not an exercise in trying to come to a positive solution. It is an exercise in disruption. That is not good government. Thank you Mr. President.

SENATOR WHEELER:

I, too, rise in opposition to this last minute
truly is just a delay tactic. If anybody thinks that this
could pass today, which of course it could, and then go to a Committee
of Conference and get adopted and get to the Governor's desk and she
wouldn't veto it, I want to draw your attention to the Veto message that
is in our calendar, because this is just repeating what happened with the
first veto, where she said, "Crafted behind close doors by the members
of one party, the redistricting scheme contained in SB 1 as made public
only one hour before it was passed by the Senate in a strictly partisan
vote." That sounds like history repeating itself. She makes some very
specific criticisms of what happened in that first redistricting plan that
the Republicans adopted in this Senate. It is exactly the same as is happening in this plan. "Senate Bill 1 unnecessarily breaks apart strong,
historic, economic and social communities of interest. The city of Rochester is torn away from the city of Somersworth." She goes on to say that
"it is clear that there is a wide gap between what the citizens of this state
have said that they wanted in Senate districts and the redistricting

amendment.

It
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scheme contained in SB 1." It is the same scheme that is contained in
amendment. The Mayor of Rochester addressed us saying that on
January 17, pleading with the Senate to continue to group Rochester
with similar seacoast cities like Somersworth and Dover and not put
Rochester in the same district as Wolfeboro, way up in the lakes region.
That was from the Mayor of Rochester. We also had a letter from three
Rye selectmen, imploring the Senate not split Rye apart from Portsmouth,
pointing out that Rye students attend Portsmouth High School. That
break up is in this scheme also. And a University of New Hampshire
this

history professor, long time resident of Dover, testified about the historical economical and cultural ties between Dover and Durham. They are
still split up in this scheme. There is no rational reason to believe that
even if this went through the process again, went to Committee of Conference, passed again, that it would not also be vetoed, so this is clearly
a delaying tactic.

SENATOR MCCARLEY: A couple of days after the Governor's veto, I was
approached by an individual who had been approached by an individual
and the names don't matter and the people don't matter, about whether
or not there was any room? I said, there has always been room. Something was presented that was not much movement. Eight or nine days
later, I was approached again with changes. I said that I am one Senator, I don't do this. This is not how I operate. I called the Democratic
caucus together and said that I think that it is really important that
Senators sit down with Senators and talk. That idea got some steam. I
applaud the Senate President. I applaud Bev Hollingworth for saying
that we ought to try it. Four people were appointed. Their names have
already been said today so I won't bother repeat them, because I don't
really want to get into names. So for about a week, that group has been
trying to meet. Schedules have been tough. It has been hard. There was
an additional attempt over the last few days. The last attempt yesterday, coming from the Republican committee members, as I understand
it, and I was not one of the individuals involved, was the almost identical idea I was presented with two weeks ago. That doesn't sound like
movement to me, but I was not a part of those foursomes. I did observe,
it was almost the same thing. This was yesterday. Today, a completely
redone plan presented by one of the members who served on that negotiating team. I ask you now, what am I suppose to assume about the
request to do some work? I've got to tell you, for me, it adds up to one
thing: bad faith. Bad faith prevents us from getting to something that
works. This, in my opinion today, is unfortunately, gamesmanship and
that is all that it is. I actually hope for all of us, that the citizens of
this state are not paying attention today because frankly, we ought to
be embarrassed.

SENATOR PIGNATELLI: I am embarrassed and ashamed of this body
today for trying to do this at the last moment and expecting us to have
a well thought out vote on something that is as complicated as this. I
haven't had a chance to review all of the Senate districts so I looked to
Nashua which is the city that I represent. Right now we have two Senators representing our city. I am totally included in the city of Nashua and
can represent Nashua fully. The other Senator from Nashua has four
wards in Nashua, but Hollis, Brookline, Mason and Greenville. She also
represents Nashua very well and is not torn that much. When I look at
this new redistricting map, I see that Nashua is split into four Senate
Districts, wards 1, 5 and 6 go with Amherst, Brookline and Hollis. Wards
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2 and 4 in Nashua go with Manchester and Merrimack. Wards 8 and 9
in Nashua go with Hudson and Pelham. Wards 3 and 7 in Nashua go
with Litchfield and Londonderry. So I feel that Nashua will not receive

the representation that it deserves. I think that having four Senators
splitting Nashua apart, we will not be able to devote our time and energy to the needs that that the city of Nashua has. So just based on that
brief review of this, I don't know whether to call this a redistricting
plan... I would like to call it something else, but probably it would not
be well received on the Senate floor. But just based on that small review,
and the fact that I don't think that Nashua would be represented in this
redistricting plan, I am going to vote against this.

SENATOR DISNARD: Some

people

may be hanging their hat

that Sena-

tor Disnard's wife is ill and may not be running again. I have indicated
to people that I have to think about that. I have not told people that I
mind until the end of May.
would not run again. I won't make up
When I look at district 5, I would be pitted against a sitting Senator.

my

District 8

which was

my

district,

has 25 communities now, which 15 are
I don't know what gerrymandering is.

new. If that isn't gerrymandering,
Thank you.

Question

A

on the adoption of the floor amendment.
was requested by Senator Below.

is

roll call

Seconded by Senator Cohen.
The following Senators voted Yes: Burns, Boyce, Flanders, Eaton,
Francoeur, Klemm.
The following Senators voted No: Johnson, Below, McCarley,
Disnard, Roberge, Fernald, O'Hearn, Pignatelli, Gatsas, Barnes,
O'Neil, Prescott, D'Allesandro, Wheeler, Cohen.
Yeas: 6 - Nays: 15
Floor

amendment

failed.

HB

226, relative to instructions to
Senator Francoeur moved to have
voters for straight-ticket voting, laid on the table.

A

division vote w^as requested to lay on the table.
Yeas: 8

Motion

-

Nays: 12

failed.

SENATOR BELOW:

I rise to speak to the ought to pass motion. I think
that the House did some good work in terms of clarifying the instructions for straight-ticket voting. We know that is a matter of confusion
for many voters and I think that this had strong bipartisan support in
the House and I would urge its passage. Thank you.

Recess.

Out of Recess.

Question

A roll

is

call

on ordered

to third reading.

was requested by Senator Barnes.

Seconded by Senator Gatsas.
The following Senators voted

Yes: Below, McCarley, Disnard,
Fernald, Pignatelli, O'Neil, D'Allesandro, Wheeler, Cohen.
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The following Senators voted No: Bums, Johnson, Boyce, Flanders,
Roberge, Eaton, O'Hearn, Francoeur, Gatsas, Barnes, Prescott,

Klemm.
Yeas: 9

Motion

-

Nays: 12

failed.

Senator Prescott moved inexpedient to

A division

legislate.

vote was requested.
Yeas: 12

Inexpedient to legislate

is

-

Nays: 9

adopted.

April 19, 2002

2002-3621-EBA
04/10

Enrolled Bill Amendment to HB 424
The Committee on Enrolled Bills to which was referred

AN ACT

HB

424

establishing a committee to study the exemption from property taxes for not-for-profit hospitals.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment
This enrolled bill
study committee.

amendment makes

Enrolled Bill

HB

to

424

a change to the report date of the

Amendment

HB

to

424

Amend

section 5 of the bill by replacing line 3 with the following:
senate clerk, the governor, and the state library on or before Novem-

ber

1,

2002.

Senator Pignatelli moved adoption.

Adopted.
April 19, 2002

2002-3620-EBA
05/10

Enrolled Bill Amendment to HB 1170
The Committee on Enrolled Bills to which was referred HB 1170

AN ACT

extending the environmental audit program.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment
This enrolled

bill

amendment makes

Enrolled

Bill

Amendment

Amend

to

HB

1996, 4:5, 1 as inserted by section 1 of the
the following:
I. Section 4 of this act shall take effect July

Senator Pignatelli moved adoption.

Adopted.

HB

1170
to
a technical correction.

1170

bill

1,

by replacing

f200£] 2003.

it

with
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2002-3606-EBA
03/09

Enrolled Bill Amendment to HCR 22
The Committee on Enrolled Bills to which was referred HCR 22
AN ACT encouraging multiple use management and access for future
land transfers to the White Mountain National Forest.
Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment
This enrolled

bill

amendment makes

to

HCR 22

technical corrections.

HCR

22
Enrolled Bill Amendment to
the second paragraph after the title of the resolution by replacing line 2 with the following:
people of New Hampshire, through their elected representatives, for
multiple use management in

Amend

Amend

the fourth paragraph after the title of the resolution by replacing line 2 with the following:
management in considerable areas of the White Mountain National Forest, especially with respect to

Amend

the eighth paragraph after the title of the resolution by replacing line 3 with the following:
the intent of Congress in approving the funding for additional land acquisitions; now, therefore, be it

Senator Pignatelli moved adoption.

Adopted.

RESOLUTION
Senator Francoeur moved that the Senate now adjourn from the early
session, that the business of the late session be in order at the present
time, that all bills ordered to third reading be read a third time by this
resolution, all titles be the same as adopted and that they be passed at
the present time.

Adopted.

ANNOUNCEMENTS
RESOLUTION
Senator Francoeur moved that the Senate be in recess for the sole purpose of House Messages, Enrolled Bills and Amendments, and that when
we adjourn, we adjourn to Thursday, April 25, 2002 at 10:15 a.m.

Adopted.

LATE SESSION
Third Reading and Final Passage

HB

213,-FN establishing a study committee on education property tax
relief, relative to appraisals of property for ad valorem tax purposes, and making an operating budget appropriation for hardship grants
hardship

nonlapsing.

HB

253, relative to mercury reductions.
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284, relative to additional emissions reductions from existing fos-

fuel

burning steam

power plants.
charter schools and establishing a charter

electric

HB

298-FN-L, relative to
school revolving fund.

HB 329-FN-L, establishing a committee to study indoor air quality and
fire safety in

public schools.

HB 386, relative to the relocation of the principal residence of a child.
HB 404, relative to rulemaking by the board of licensing for alcohol and
other drug abuse professionals.

HB 447, establishing a task force on family law.
HB 465, relative to membership of attorneys in the New Hampshire Bar
Association and lobbying by the Bar Association.

HB

523, relative to filing fees and
ments by the attorney generals.

legislative approval of certain settle-

HB 557, relative to victims' assistance programs and the victims' assistance fund.

HB
HB

587, establishing a commission on the status of men.

589, relative to eligibility for unemployment benefits for part-time
workers.

HB 592-FN-A, relative to a milfoil

and other

exotic aquatic plants pre-

vention program.

HB

631-L, relative to access to public school programs by nonpublic or

home educated

HB
HB
HB

650-FN,

pupils.

relative to

master plans.

661, relative to hearing timelines in abuse and neglect cases.
672, relative to insurance coverage for mental and nervous condiand for treatment for chemical dependency.

tions

HB 673,

relative to a net asset qualification for the elderly property tax
for married persons.

exemption

HB 678, relative to notice of release of an inmate from state prison.
HB 706, relative to mediation in superior court cases involving children.
HB 1000-FN-A, relative to the acquisition and oversight of certain rights
in land located in Pittsburg, Clarksville, and Stewartstown, known as the
Connecticut Lakes headwaters tract and making an appropriation therefor; establishing funds for the stewardship of these lands; and allowing
state agencies to hold certain rights under the New Hampshire land and

community heritage investment program.

HB 1108, relative to administrative license suspension hearings.
HB 1134, relative to lighting requirements for motor vehicles and trailers.
HB 1137, relative to the crime of resisting arrest.
HB 1142, relative to the advisory council on unemployment compensation.
HB 1147, relative to the annulment of certain criminal offenses committed under the laws of another jurisdiction.

HB
HB
HB

1175, relative to proclaiming oneself a

New Hampshire

1194, relative to medical records.
1208, relative to real estate broker liens.

native.
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1217, relative to payment of trust income.
1218, relative to the regulation of pharmacists and prescription drug

orders.

HB

1231, implementing a pre-engineering technology curriculum in the
public high schools in the state.

HB

1235, relative to operation of motorized vessels and safe boater edu-

cation.

HB
HB

1249, adopting the model Drug Dealer Liability Act.

1264-FN-L, relative to district courts and pleas by mail, and establishing a committee to study the operation and efficiency of motor vehicle trials in district courts.

HB

1268-FN, establishing a net operating loss deduction in computing
the business profits tax.

HB

1273-FN, relative

to

planning and procedures for state owned or

leased trails for all-terrain vehicles and relative to registration fees for
certain off highway recreational vehicles.

HB

1299, establishing a committee to study the creation of a marriage
education and enhancement program.

HB

to the purchase of certain prior service credit by
of the retirement system, relative to the legislative review of
retirement fund investment practices, and relative to the payment of
medical benefits costs for retired state employees.

1302-FN, relative

members

HB

1311, relative to certain mental health records and establishing a
to study the protection of certain medical information.

committee

HB

1318, relative to the regulation of the use of pharmaceutical agents
of glaucoma by licensed optometrists.

and the treatment

HB

1338, clarifying that the judicial council is responsible for
of indigent defense expenses.

HB
HB

payment

1348, clarifying the law regarding title-exempted vehicles.

1365, requiring that the county departments of correction be charged
110 percent of the Medicare rate for inmates who need medical services
within the community.

HB

1366-FN, establishing a state employee recognition and award program.

HB
HB
HB

1388, relative to respiratory care.

1390, relative to quality assurance information.

1393, relative to business replacement costs resulting from government program displacement.

HB

1406, permitting the nomination of a guardian for the children of
activated members of the armed services or for incapacitated persons for
whom the activated member is the guardian, and creating a committee
to study the New Hampshire national guard education assistance act.

HB
HB

1413, relative to disclosure of information by hospitals.

HB

1429, relative to the scope of the consumer protection

1420, relative to exceptions to the prohibition on persons practicing as attorneys when not admitted to practice by the supreme court.
act.
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1433, prohibiting intoxication and constructive possession of alco-

hol by minors.

HB
tion

HB

1437-FN-A, relative to increasing the staff in the consumer protecand antitrust bureau of the department of justice.
1441, relative to the availability of records of the joint committee

on legislative

facilities.

HB

1446, relative to the recitation of the pledge of allegiance in the
public schools.

HB 1449-A, establishing a pilot program to study and establish protected
instream flows and water management plans on the Lamprey River and
the Souhegan River.

HB

1451-FN-A, implementing the Mobile Telecommunications Sourcing Act and relative to the telecommunications equipment assistance
program.

HB

1457, authorizing emergency medical care providers to withdraw
blood for certain alcohol concentration tests.

HB

1461-FN, transferring the office of emergency management to the
department of safety, division of fire safety and emergency management.

HB

1462-FN-A-L, eliminating the statewide education property tax as
a source of funding adequate education.

HB
HB

1467-FN, relative

to the cost of vaccines.

1469-FN, establishing a committee to study the eligibility of state
employees to receive a retirement system benefit while in service, establishing a moratorium on eligibility for electing such benefit, and prospectively repealing the provision allowing certain state employees to receive
a retirement allowance while in service.

HB 1483, relative to municipal budget committees.
HB 2000, relative to the state 10-year transportation improvement program, relative to proposed toll booths in the
tive to the Troy Village bypass.
In

city of

Nashua, and

rela-

recess.

Out of Recess.

2002-3582-EBA
06/10

Enrolled Bill Amendment to HCR 23
The Committee on Enrolled Bills to which was referred HCR 23
A RESOLUTION urging Congress to abolish the Recreational Fee
Demonstration Program on public lands including
the White Mountain National Forest.
the same, report the same with the following
considered
Having
amendment, and the recommendation that the resolution as amended
ought

to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HCR 23
This enrolled bill amendment makes a technical correction to a word
in the resolution.
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HCR

23
Enrolled Bill Amendment to
the resolution by replacing line 10 with the following:
recreation including hiking, hunting, fishing, snowmobiling, wildlife ob-

Amend

servation, or picnicking;

and

Senator Pignatelli moved adoption.

Adopted.

2002-3624-EBA
06/09

Enrolled Bill
The Committee on Enrolled

AN ACT

Amendment
Bills to

to

HB

581-FN

which was referred

HB

581-FN

relative to the authority of the commissioner of agriculture,
markets, and food to search for invasive species.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled

bill

amendment makes

Enrolled

Amend

line 2 of
read as follows:

RSA

Bill

Amendment

430:55,

1(c)

to

HB

581-FN

a technical correction.

HB

581-FN
to
as inserted by section 1 of the

under such conditions as the owner may consent

bill to

to.

Senator Pignatelli moved adoption.

Adopted.

2002-3656-EBA
03/10

Enrolled Bill Amendment to HB 1109
The Committee on Enrolled Bills to which was referred HB 1109

AN ACT

establishing a commission to study problems related to the
delivery of local assistance.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled bill
tive date section of

amendment

inserts a

to HB 1109
word omitted from the

bill.

Amendment to HB 1109
by replacing section 6 with the following:
6 Effective Date. This act shall take effect upon its passage.
Enrolled Bill

Amend

the

bill

Senator Pignatelli moved adoption.

Adopted.

2002-3653-EBA
06/09

Enrolled Bill Amendment to HB 1203
The Committee on Enrolled Bills to which was referred HB 1203

AN ACT

relative to retroactive health insurance denials.

effec-
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Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1203
This enrolled bill amendment makes 2 technical changes to the
Enrolled Bill

Amendment

to

HB

bill.

1203

Amend RSA

420-A:17-e, I as inserted by section 3 of the bill by replacing line 2 with the following:
health service corporation to retroactively collect payments already
made to a health care provider

Amend RSA

420-J:8-b, 11(b)(3) as inserted by section 4 of the
placing line 2 with the following:
physician/provider;

bill

by

re-

Senator Pignatelli moved adoption.

Adopted.

2002-3617-EBA
03/01

Enrolled Bill Amendment to HB 1310
The Committee on Enrolled Bills to which was referred HB 1310

AN ACT

relative to the city of Manchester's contributory retirement

system.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1310
This enrolled bill amendment makes grammatical and technical

cor-

rections.

HB

1310
Enrolled Bill Amendment to
1973, 218:4, X as inserted by section 1 of the bill by replacing
lines 1-2 with the following:
X. "Final average earnings" means the greater of (a) the average
annual earnings received by a member during the 3 highest calendar
years during the 10 years preceding the

Amend

1973, 218:4, X as inserted by section 1 of the bill by replacing
with the following:
during the greater of the highest 36 consecutive months or the 3 highest calendar years. This

Amend
line 10

Amend
line 2

1973, 218:6, Kb) as inserted by section
with the following:

1 of

the

bill

by replacing

section or to delegate to any corporate fiduciary or an insurance company within or without the

Amend

1973, 218:6, III as inserted by section 1 of the bill by replacing
with the following:
III. The retirement board shall administer the retirement system in
accordance with this act

line 1
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Amend

1973, 218:6, VII as inserted by section 1 of the bill by replacing
with the following:
employees of the retirement system for liability they incur in administering the retirement system and
line 2

Senator Pignatelli moved adoption.

Adopted.

2002-3652-EBA
06/09

Enrolled Bill Amendment to HE 1352-FN-LOCAL
The Committee on Enrolled Bills to which was referred HB 1352-FN-

LOCAL

AN ACT

relative to establishing a hazardous duty classification in the
length of service awards program.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment to HB 1352-FN-LOCAL

Explanation to Enrolled
This enrolled

bill

amendment makes

Enrolled Bill

Amendment

a technical correction.

to

HB 1352-FN-LOCAL

Amend RSA

100-B:4-a, I as inserted by section 2 of the bill by replacing
line 2 with the following:
program in this chapter according to the procedure for adoption provided
in RSA 100-B:3. Upon

Senator Pignatelli moved adoption.

Adopted.

2002-3655-EBA
05/10

Enrolled Bill Amendment to HB 1419-FN-A
The Committee on Enrolled Bills to which was referred HB 1419-FN-A
AN ACT increasing the capital appropriation made to the fish and game
department
ment.

for the

Barry conservation camp building replace-

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled

bill

amendment

to

HB

1419-FN-A

corrects section 4 of the bill to reflect

changes made in 2002, 26 (SB 102).

Enrolled

Bill

Amendment

Amend

to

HB

1419-FN-A

section 4 of the bill by replacing line 4 with the following:
credit of the state not exceeding the sum of [ $61,325,314 ] $61,425,314
and for said purposes may

Senator Pignatelli moved adoption.

Adopted.
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2002-3622-EBA
06/10

Enrolled Bill Amendment to HE 1438-FN-A
The Committee on Enrolled Bills to which was referred HB 1438-FN-A

AN ACT

relative to registration of health clubs.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought to
pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1438-FN_A
This enrolled bill amendment makes a technical change to a statutory
reference in the

bill.

Enrolled Bill

Amendment

to

HB

1438-FN-A

Amend
1

section 1 of the bill by replacing line 1 with the following:
Health Clubs; Registration; Fee. Amend RSA 358-1:2, I to read as

follows:

Senator Pignatelli moved adoption.

Adopted.

2002-3638-EBA
04/09

Enrolled Bill Amendment to HB 1440-FN-A-LOCAL
The Committee on Enrolled Bills to which was referred HB 1440-FN-A-

LOCAL

AN ACT

New Hampshire local government records management improvement program and fund.
Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.
establishing a

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled

to

HB 1440-FN-A-LOCAL
This enrolled bill amendment inserts a contingent renumbering provision relative to amendments to RSA 6:12, I, and makes certain technical
corrections.

Enrolled Bill

Amendment

to

HB 1440-FN-A-LOCAL

Amend

section 1 of the bill by replacing line 3 with the following:
programs to function, provides officials with a basis for making decisions,
and ensures continuity with

Amend RSA

5:48, II as inserted by section 2 of the bill by replacing line 1
with the following:
II. Use of the fund shall be solely for the development and continuance of a full-time

Amend RSA

5:50, II as inserted by section 2 of the bill by replacing line
6 with the following:
shall be for one year from the date of appointment, but that individual
shall continue to serve in said

Amend

section 4 of the bill by replacing line 3 with the following:
Moneys received pursuant to RSA 5:48, which shall be cred-

(jjjj)

ited to the

New Hampshire

local

government
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the bill by inserting after section 5 the following and renumbering the original section 6 to read as 7:
6 Authorization for Contingent Renumbering. If any other act of the
2002 regular session of the general court which contains an amendment

Amend

RSA 6:12, I which inserts any new subparagraph into paragraph I of
such section becomes law, the director of legislative services is authorized to make any technical changes to the numbering in any RSA sections inserted by this or any other act as necessary to conform said sections to proper RSA format. The authority granted under this section
shall not include the power to make any substantive changes and shall
expire upon printing of the 2002 session laws.

to

Senator Pignatelli moved adoption.

Adopted.

2002-3635-EBA
05/01

Enrolled Bill Amendment to HE 1455-FN-LOCAL
The Committee on Enrolled Bills to which was referred HB 1455-FN-

LOCAL

AN ACT

establishing portability of a person's qualifying retirement funds
for the purchase of permissive service credit in the New Hampshire retirement system.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment to HB 1455-FN-LOCAL

Explanation to Enrolled
This enrolled

bill

amendment makes

a technical correction.

HB

1455-FN-LOCAL
Enrolled Bill Amendment to
section 1 of the bill by replacing line 1 with the following:
1 Retirement System; Political Subdivision; Modification. Amend
100-A:22 to read as

Amend

RSA

Senator Pignatelli moved adoption.

Adopted.

LATE SESSION
Senator Francoeur moved that the business of the day being completed
that the Senate now adjourn until Thursday, April 25, 2002, at 10:15 a.m.

Adopted.
Adjournment.

April 25, 2002
The Senate met

A quorum was

at 10:15 a.m.

present.

The prayer was offered by the Reverend David P. Jones, Senate Chaplain.
Good Morning! Last week the ground all over New England shook for
about 20 or 30 seconds. You may have felt it, perhaps you didn't. Much to
my disappointment, I slept right through it. But whether or not you were
aware of it is not the important part. The important part is that there
was an earthquake. Things moved. Sometimes in our life together, things
rattle and rumble and move beneath our feet, and we find after we have
looked around that the landscape has changed. When the ground that
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we stand on shifts, it could be very unnerving. So Senators and staff
members and media members and lobbyists, in various ways we have
entrusted you with the responsibility of being seismographs for us. It is
your calling to pay attention to and to lead us in responding appropriately to the subtle shifts as well as the monstrous upheavals and everything in between from time to time as they occur under our feet. So
please attune your calibrations carefully so that you will not sleep
through any earthquake that might demand your response and your
leadership and our care. Let us pray:
Lord of all, keep us awake and alert and always be for us the rock solid
foundation upon which we may safely stand for You alone are the ground
Amen.
of our very being.

Senator Eaton led the Pledge of Allegiance.

INTRODUCTION OF GUESTS
2002-3663-EBA
03/09

Enrolled Bill
The Committee on Enrolled

AN ACT

Amendment

to

HE

212-FN

which was referred HB 212
providing an alternative method of calculating state education
property tax hardship relief and authorizing the commissioner
of the department of revenue administration to establish cerBills to

tain positions.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled

make them

amendment

bill

consistent with other references in the

Enrolled Bill

Amend subparagraph V(d)

to

HB

212-FN

corrects references to certain terms to

Amendment

to

of section 2 of the

HB

bill

bill.

212-FN

by replacing line 2 with

the following:

determined

in

subparagraph

(c),

whichever

is less,

by the

local rate in-

crease computed in

Amend paragraph

VIII of section 2 of the

bill

by replacing

line 3

with

the following:

Claimants who were not required
may submit an

to file a federal

income tax return

for

the 2000 tax year

Senator Pignatelli moved adoption.

Adopted.

2002-3660-EBA
03/10

Enrolled Bill Amendment to HB 1119-FN-LOCAL
The Committee on Enrolled Bills to which was referred HB 1119-FN-

LOCAL
AN ACT

relative to landfill closing costs
of environmental services.

reimbursed by the department

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.
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FOR THE COMMITTEE
Enrolled Bill Amendment to HB 1119-FN-LOCAL

bill

amendment makes

Enrolled Bill

Amend RSA

Amendment

a grammatical correction.

HB

1119-FN-LOCAL
to
as inserted by section 1 of the bill by replac-

149-M:42, III
ing line 10 with the following:

disposal activities, but not by benevolent gifts received from third
party sources having no
Senator Pignatelli moved adoption.

Adopted.

2002-3662-EBA
03/10

Enrolled Bill Amendment to HB 1354-FN
The Committee on Enrolled Bills to which was referred HB 1354-FN

AN ACT

licensing body art practitioners.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1354-FN
This enrolled bill amendment corrects an RSA section title to reflect
makes a grammatical correction.
Amendment to HB 1354-FN

the contents of the section and

Enrolled Bill

Amend RSA

314-A:9 as inserted by section 1 of the bill by replacing line
2 with the following:
revoke or suspend any license issued under this chapter if the licensee:

Amend RSA

314-A:11 as inserted by section 1 of the bill by replacing
with the following:
314-A:11 Actions by Department. The department may, in accordance
with applicable law, maintain an
line 1

Senator Pignatelli moved adoption.

Adopted.

2002-3661-EBA
06/10

Enrolled Bill Amendment to HB 1460-FN
The Committee on Enrolled Bills to which was referred HB 1460-FN

AN ACT

relative to penalties for alcohol-and drug-related offenses.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled
2 of the bill.

bill

amendment makes

Enrolled Bill

Amend

HB

1460-FN
to
a technical correction to section

Amendment

to

HB

1460-FN

section 2 of the bill by replacing lines 1-3 with the following:
2 Drivers' Licenses; Revocation or Denial for Drugs or Alcohol Involvement. Amend RSA 263:56-b to read as follows:
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263:56-b Revocation or Denial for Drugs or Alcohol Involvement.
I. Any person who is [ 15 years of age or older and ] not yet [iS] 21
years of age on the date of

Senator Pignatelli moved adoption.

Adopted.

2002-3659-EBA
03/10

Enrolled Bill Amendment to HE 1482-FN-A
The Committee on Enrolled Bills to which was referred HB 1482-FN-A

AN ACT

reauthorizing the motor oil discharge cleanup fund established
under RSA 146-F, and establishing new positions at the department of environmental services and making appropriations
therefor.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment

to HB 1482-FN-A
This enrolled bill amendment clarifies a statutory reference and corrects punctuation in amending language.

Explanation to Enrolled

Enrolled Bill

Amendment

to

HB

1482-FN-A

Amend

section 1 of the bill by replacing lines 1-2 with the following:
1 Motor Oil Discharge Cleanup Fund; Date Changed. Amend 1995,
282:12, as amended by 1999, 164:1, to read as follows:

Amend

section 2 of the bill by replacing line 1 with the following:
2 Effective Date of Repeal Changed. Amend 1995, 282:14, 1, as amended
by 1999, 164:2, to read as

Senator Pignatelli moved adoption.

Adopted.

2002-3664-EBA
03/01

Enrolled Bill Amendment to CACR 5
The Committee on Enrolled Bills to which was referred CACR 5
AN ACT relating to the rulemaking authority of the supreme court.
Providing that supreme court may adopt rules that have the
force and effect of law, and that the general court may regulate these matters by statute and may accept or reject any
rule adopted by the supreme court, and that in the event of
a conflict between a statute and a rule, the statute, if otherwise valid, shall supersede the rule.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Bill Amendment

to CACR 5
This enrolled bill amendment changes references to the 2001 session
of the general court to the 2002 session of the general court.

Explanation to Enrolled
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CACR 5

paragraph III of the resolution by replacing line 3 with the

fol-

lowing:

whether the amendments of the constitution proposed by the 2002

ses-

sion of the general court shall

Amend paragraph V

of the resolution by replacing line 6 with the

fol-

lowing:

Amendments Proposed by

the 2002 General Court" shall be printed in

bold type at the top of the

Senator Pignatelli moved adoption.

Adopted.

HOUSE MESSAGE
The House of Representatives concurs with the Senate in its amendments to the following entitled Bills sent down from the Senate:

HB

179-FN, relative to the scope of RSA 169-B, the juvenile delinquency
and establishing a task force on juvenile justice service capacity.
HB 207-FN, increasing the state aid contribution to municipalities that
expand, upgrade, or develop new wastewater treatment facilities to provide for expanded septage handling and disposal capacity.
HB 209-FN, relative to original and youth operators' licenses.
statute,

HB 253-FN, relative to mercury reductions.
HB 295-FN, relative to medicaid recoveries from third party settlements.
HB 298-FN, relative to charter schools.
HB 380, apportioning county commissioner districts.
HB 517, relative to supply of water by village districts, and authorizing Carroll county to operate a public water system.

HB

522, establishing discretionary preservation easements for preserving historic agricultural structures, and changing the disposition of unused interest form the land conservation investment program.

HB 523, relative to filing fees and legislative approval of certain settlements by the attorney generals.
HB 550-FN, relative to destruction of information.
HB 556-FN, relative to responsibilities of the department of cultural resources and the department of safety regarding building preservation and
rehabilitation, and allowing the commissioner of the department of cultural resources to accept donations for purposes stipulated by the donor.

HB

557-FN, relative

to victims' assistance

programs and the victims'

assistance fund.

HB

560-FN, establishing a committee

to

study the retirement plan for

the judiciary.

HB 587-FN, establishing a commission on the status of men.
HB 631, relative to access to public school programs by nonpublic
home educated

or

pupils.

HB
HB

650, relative to master plans.

HB

661, relative to hearing timelines in abuse and neglect cases.

660, relative to out-of-home
glect cases.

placements in juvenile abuse and ne-
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672, relative to insurance coverage for mental and nervous condiand for treatment for chemical dependency.

tions

HB
HB

706, relative to mediation in superior court cases involving children

and

relative to certified shorthand reporters.

678, relative to notice of release of an inmate from state prison.

HB 718-FN, relative to renewable-energy-source electricity generation
and transition service.
768-FN, relative to DNA testing of criminal offenders.
1000-FN, relative to the acquisition and oversight of certain rights
in land located in Pittsburg, Clarksville, and Stewartstown, known as
the Connecticut Lakes headwaters tract and making an appropriation
therefor; establishing funds for the stewardship of these lands; and allowing state agencies to hold certain rights under the New Hampshire
land and community heritage investment program.
HB 1109, establishing a commission to study problems related to the

HB
HB

delivery of local assistance.

HB

1111, establishing a committee to study regulation and procedures

and orders.
capital improvement committees.
the practice of dentistry and dental hygiene.

for the lake level investigations

HB
HB
HB
HB

1121, relative to
1135, relative to

1139, relative to international reciprocal child support agreements.

1147, relative to the annulment of certain criminal offenses committed under the laws of another jurisdiction.

HB

1148, naming the state office complex on Hazen Drive in the city of
Concord the Medlrim Thomson State Office Complex, and naming New
Hampshire route 25A from Wentworth to Orford the Governor Meldrim
Thomson Scenic Highway.

HB

1151, establishing a commission to examine and assess the status

of civic education in

New Hampshire.

HB

1156, relative to the issuance of building permits on private roads,
relative to the building code for modular housing, and relative to the
membership of the state building code review board.

HB

1164, renaming Hill's Bridge in the town of Lee as the Captain
Reuben Hill Bridge and naming the bridge over the Connecticut River
between Woodsville, New Hampshire and Wells River, Vermont the
New HampshireA^ermont Veterans Memorial Bridge.

HB
ers'

HB
HB
HB
HB

1167, permitting wine manufacturers to sell their product^! at farmmarkets and relative to liquor and wine representative licenses.

1175, relative to proclaiming oneself a

New Hampshire

native.

1203, relative to retroactive health insurance denials.
1217, relative to payment of trust income.

1218, relative to the regulation of pharmacists and prescription drug
orders, relative to the use of non-original containers to organize prescription and nonprescription drugs, and relative to the management of certain plan benefits under Medicaid by the department of health and hu-

man

HB

services.

1220, relative to assisted living residences and housing for older

persons.
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HB

1231-FN, implementing a pre-engineering technology curriculum in
the public high schools in the state and relative to the naming of the
regional community-technical college system.

HB

1236-FN, establishing a committee to study the adjudication of divorces pursuant to part 2, article 76 of the New Hampshire constitution.

HB
HB
HB

1251, relative to the use of mercury

HB

1268-FN, relative

amalgam

filling

by dentists.

1252, relative to the membership of the wetlands council.

1264-FN, relative to district courts and pleas by mail, and establishing a committee to study the operation and efficiency of motor vehicle trials in district courts.
to the net operating loss deduction

under the busi-

ness profits tax.

HB

1281, establishing a commission to study public educational choice

initiatives.

HB

1286, increasing the time period during which warrantless arrests
law and violations of restraining orders in
domestic cases are permitted.

for violations of the stalking

HB

1299-FN, establishing a committee to study the creation of a marriage education and enhancement program.

HB

1314, requiring candidates for speakers of the house of representaand register as political committees.

tives to file certain reports

HB

1348, clarifying the law regarding title-exempted vehicles, permitting owners of antique motor vehicles to obtain certificates of title, relative to farm tractor plates, and relative to registration fees for certain
off highway recreational vehicles.

HB

1349-FN, establishing a committee to study electric utility restructuring in the territory currently serviced by Connecticut Valley Electric

Company.
HB 1356-FN, establishing the criminal offense of felony pursuit.
HB 1357-FN, relative to the form of drivers' licenses.
HB 1361-FN, relative to the regulation of business practices between off
highway recreational vehicle manufacturers, distributors, and dealers.
HB 1364-FN, requiring an accounting of dedicated funds in the budgetary process.

HB

1366-FN, establishing a state employee recognition and award program.

HB
HB
HB

1377-FN, relative

to the regulation of physical therapists.

1390, relative to quality assurance information.
1393, relative to business replacement costs resulting from govern-

ment program displacement.

HB 1407, relative to the definition of abutter in planning and zoning laws.
HB 1415, relative to removing certain extensions for abatement decisions,
and appeals in a year of property revaluation, the rulemaking
authority of the equalization standards board, the authority for staffing
recommendations for the joint legislative committee on administrative
rules, and granting authority for technical corrections to the unclassified
salary structure.
replies

1164
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HB

1423-FN, relative to state or local government security issues under the right-to-know law and relative to threats of biological or chemical substances.

HB

1446, relative to the recitation of the pledge of allegiance in the
public schools.

HB

1447, establishing a committee to study methods of supporting the
continued operation of wood-fired electrical generating facilities.

HB

1449, establishing a pilot program to study and establish protected
instream flows and water management plans on the Lamprey River and
the Souhegan River.

HB
and

1451-FN, implementing the Mobile Telecommunications Sourcing Act
relative to the telecommunications equipment assistance program.

HB

1456-FN, relative to information on drivers' licenses and relative to
motor vehicle records.
HB 1461-FN, transferring the office of emergency management to the
department of safety, division of fire safety and emergency management.
HB 1467-FN, relative to the cost of vaccines.
HB 1471-FN, establishing a committee for the design and construction
of a memorial to the victims of the September 11 tragedy.
HB 1472-FN, amending the definitions, applications, and fees relating to
explosives and explosive substances, and relative to the background investigations and criminal records checks for applicants for private detective or security services.

CACR 5, relating to the rulemaking authority of the supreme court.
Providing that supreme court may adopt rules that have the force and
effect of law, and that the general court may regulate these matters by
statute and may accept or reject any rule adopted by the supreme court,
and that in the event of a conflict between a statute and a rule, teh stature, if otherwise valid, shall supersede the rule.

REPORT OF COMMITTEE ON ENROLLED BILLS
Bills has examined and found correctly EnHouse and/or Senate Bills:
original and youth operators' licenses.

The Committee on Enrolled
rolled the following entitled

HB
HB
HB
HB

209, relative to

HB

1102, establishing a hazardous waste coordinator certificate pro-

295, relative to medicaid recoveries from third party settlements.
380, apportioning county commissioner districts.

522, establishing discretionary preservation easements for preserving historic agricultural structures, and changing the disposition of unused interest from the land conservation investment program.

gram and making an appropriation

therefor.

HB

1107, establishing a committee to study the telephone policies for
juveniles under the care of the department of youth development services.

HB 1112, relative to the notice period for hearings on excavation permits.
HB 1118, relative to participation by certain judges in the state employee group health and dental insurance programs.

HB
HB

1121, relative to capital improvement committees.

1135, relative to the practice of dentistry and dental hygiene.
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HB

1148, naming the state office complex on Hazen Drive in the city of
Concord the Meldrim Thomson State Office Complex and naming New
Hampshire route 25A from Wentworth to Orford the Governor Meldrim
Thomson Scenic Highway.
HB 1153, establishing a committee to study the jurisdiction of the board
of manufactured housing, and relative to addressing the location of the
records of the board of manufactured housing.
HB 1164, renaming Hill's Bridge in the town of Lee as the Captain
Reuben Hill Bridge and naming the bridge over the Connecticut River
between Woodsville, New Hampshire and Wells River, Vermont the
New HampshireA^ermont Veterans Memorial Bridge.

HB
ers'

HB
HB

1167, permitting wine manufacturers to sell their products at farmmarkets and relative to liquor and wine representative licenses.

1190, relative to a one-year certificate of eligibility to teach.
1246, relative to the chairperson of the board of recount in school

district recounts.

HB
HB
HB

1251, relative to the use of mercury

HB
HB

1308, relative to checklist corrections on election day.

amalgam

fillings

by dentists.

1274, relative to town clerks and deputy town clerks.

1286, increasing the time period during which warrantless arrests
for violations of the stalking law and violations of restraining orders in
domestic cases are permitted.
1314, requiring candidates for speaker of the house of representaand register as political committees.

tives to file certain reports

HB 1336, permitting wine manufacturers to be issued restaurant licenses.
HB 1372, relative to certain residential care facilities.
HB 1373, relative to the participation in the New Hampshire retirement
system by certain school

district employees.

HB

1398, relative to the vote required for issuance of bonds by the
Sunapee water and sewer commission.

HB

1447, establishing a committee to study methods of supporting the
continued operation of wood-fired electrical generating facilities.

HB

1465, extending the
ing loss.

New Hampshire task force

on deafness and hear-

HB

1473, relative to the capital appropriation made to the department
of transportation for the new garage and testing lab facility.

SB

313, relative to penalties for misrepresenting age for the purpose of
procuring liquor or beverage.

SB
SB
SB

319, relative to participating in international lotteries.
371, relative to the regulation of manufactured housing parks.
381, relative to the employee benefits of employees of the Pease de-

velopment authority.

SB

404, changing certain limitations on investment management fees
and investments by banks acting as fiduciaries.
SB 409, relative to the length of time reports of child abuse and neglect
are maintained in the state's central registry.
SB 418, relative to unemployment compensation.

SENATE JOURNAL

1166

25

APRIL 2002

SB 426, relative to the use of force by persons entrusted with the care
of minors in child care settings.
SB

433, establishing a standardized protocol for the investigation and
assessment of child abuse and neglect cases and relative to grant applications for the investigation and assessment of child abuse cases.
SB 453, relative to setbacks in the shoreland protection act.

Senator D'Allesandro moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
has examined and found correctly EnHouse and/or Senate Bills:
HB 1402, designating segments of the Isinglass River as protected under the rivers management and protection program.

The Committee on Enrolled

Bills

rolled the following entitled

HB
HB

1414, relative to taxation of excavation areas.
1439, relative to an agreement between the state of New Hampshire
and city of Laconia and making an appropriation therefor.
HB 1453, extending the committee studying the status of veterans in
New Hampshire and relative to the membership of the state veterans'
advisory committee.

SB
SB

187, establishing a committee to study eminent

domain proceedings.

316, establishing a committee to study the fiscal relationship between
the Pease development authority and the state and its political subdivisions.

SB

320, establishing a study committee to review independent living
retirement communities.
SB 398, authorizing an increase in admission fees for the Seacoast Science Center at Odiorne Point state park in Rye, New Hampshire.
SB 435, requiring the supreme court to establish a mental health court
pilot program in the Keene District Court.

SB

446, relative to rights and protections for

guard members called

New Hampshire

national

to state active duty.

Senator D'Allesandro moved adoption.

Adopted.

HOUSE MESSAGE
of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

The House

SB

34, relative to the process for nonrenewal of teacher contracts.

SENATE NONCONCURS AND REQUESTS
A COMMITTEE OF CONFERENCE
SB

nonrenewal of teacher contracts.
nonconcur and requests a Committee of Con-

34, relative to the process for

Senator O'Hearn moved to
ference.

Adopted.

The President, on the part of the Senate, has appointed as member
said Committee of Conference:

SENATORS:

O'Hearn, Johnson, Disnard

of
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HOUSE MESSAGE
of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

The House

SB

52, relative to liquor liability insurance coverage

and

relative to

li-

quor licensee training.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

52, relative to liquor liability insurance coverage
quor licensee training.

and

relative to

li-

SENATOR PIGNATELLL Mr. President, could we hear when we concur
with the House, can we just hear a brief recitation of what the House
did so that we know what we are concurring with? Thank you.
SENATOR GORDON: I

would be pleased to give you a brief explanation.
a bill which passed here through the Senate and it requires... it
allows the Liquor Commission, under certain circumstances, if somebody
has been found repeatedly, to be selling to minors or people who are
already inebriated, it may require them to provide security, either in the
form of insurance or a bond or in the form of some type of cash. There
was an amendment put on in the House that said that they didn't want
that to happen. We exempted stings from that, so that in fact, our in
compliance checks, that wouldn't count. When it went over to the House,
the House looked at the bill and said that it would have to be at least
two times before these requirements... two times within a certain period
of time before these requirements would apply. I have reviewed the bill
and I think that it is acceptable in its current form.
This

is

Senator Burns moved

to concur.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

64, establishing a fund to pay mediators in the probate courts.

SB

64, establishing a fund to pay mediators in the probate courts.

SENATE CONCURS WITH HOUSE AMENDMENT
SENATOR GORDON: This

is a bill which did pass the Senate last year
House. This is a bill which sets... increases the fee,
provide for, in certain circumstances in the probate court, mediation services, and those mediation services would be
paid from the filing fee. The probate court feels that right now there
is no meditation program and this program would be able to resolve a
lot of cases without them having to go to a final hearing or trial.

and went over

to the
the filling charge to

Senator Gordon moved to concur.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

112, relative to election day registration.
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SENATE CONCURS WITH HOUSE AMENDMENT
SB

112, relative to election day registration.

Senator Roberge moved to concur.

SENATOR GORDON:
somebody, since
the table so that

I
I

I

would move that we concur with

that. Could
at this point in time, move to put that on
have time to talk to Senator Roberge about it?

can't do

would

it

Senator Wheeler moved to have
on the table.

SB

112, relative to election day regis-

tration, laid

Adopted.

LAID ON THE TABLE
SB

112, relative to election day registration.

TAKEN OFF THE TABLE
Senator Roberge moved to have
tration, taken off the table.

SB

112, relative to election day regis-

Adopted.

SB

112, relative to election day registration.

SB

112, relative to election day registration.

SENATE CONCURS WITH HOUSE AMENDMENT
Senator Roberge moved to concur.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB 124, relative to confidentiality in abuse and neglect proceedings and
establishing a pilot program in the courts of Grafton county.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

124, relative to confidentiality in abuse and neglect proceedings and
establishing a pilot program in the courts of Grafton county.

SENATOR GORDON: Also a member of that group of sponsors anonymous. This bill, if I recollect the bill correctly, is the bill that had to do
with abuse and neglect proceedings. What it does is to create... the idea
was that there are certain circumstances where it would be appropriate
to have abuse and neglect proceedings open to the public. The original
bill was to do it on a statewide basis. What this does is a pilot program
in Grafton county, in the courts of Grafton county. It still allows... the
House did a very good job of putting in lots of safeguards and making
sure that these hearings would continue to be closed and that anytime
that there was harm to the child or to a parent of a child, that the hearings would be closed by the judge, but other than that, it would give an
opportunity for a two-year period of time, sunsetted, to see whether or
not it was a good idea to make proceedings and abuse and neglect more
open to the public.
Senator Gordon moved to concur.

Adopted.
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HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB 133-FN-A,

relative to

Skyhaven airport and making an appropria-

tion therefor.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 133-FN-A,

relative to

Skyhaven airport and making an appropria-

tion therefor.

SENATOR EATON:

Skyhaven

know has been around

I

for a couple of
it is to priori-

sessions here. This bill contains no funds whatsoever, but
tize mitigation for their expansion over there.

Senator Eaton moved to concur.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

140-FN-L, relative

SB

140-FN-L, relative

to the

formula for free and reduced-price lunches.

SENATE CONCURS WITH HOUSE AMENDMENT
to the

formula for free and reduced-price lunches.

SENATOR O'HEARN: This bill modifies the formula for calculating a
portion of adequate education grants based on free and reduced lunch.
It changes it from 1.33 for students eligible for free and reduced to a
weight of 1.0. It keeps the state average on free and reduced lunch allocations stable at about 5 percent of the total cost of adequacy and 60
percent of the towns will continue to receive extra aid.

SENATOR PIGNATELLI: I

didn't just want to hear about what the bill
wanted to hear is, how the House changed the bill
from the way that we passed it to them, so I would want to know whether
I should vote against the change that the House made or stick with what

does.

What

we voted

I

really

for in the Senate.

SENATOR KLEMM
ments read. Senator

(In the Chair): You want all of the House
Pignatelli, is that what you are asking?

SENATOR PIGNATELLI: I don't want them read.

I

amend-

would be happy with

summary of what the House did.
SENATOR O'HEARN: As I said, the original bill used a maximum weight,
the original bill what we passed of 1.33 for students. The amendment in

just a brief

the House changed it, the maximum weight to 1.0. The allocation keeps
it stable at about 5 percent of adequacy, about 60 percent of the towns still
continue to receive this aid. Is there further questions?

SENATOR HOLLINGWORTH:

Senator O'Hearn, do we know what the
who they are and what happens to them?
SENATOR O'HEARN: These are students eligible for free and reduced

other 40 percent,
lunch.

SENATOR HOLLINGWORTH:
the communities when
covers 60 percent?

I

understand, but does that impact on

we make a change from

1.33 to 1.0

and

it

only
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SENATOR O'HEARN:

It always was 1.0, but what we passed was 1.33.
went over the House... the original formula always used 1.0 for
free and reduced lunch. This is allocating. The other thing that it does is,
fix it at... and I know that Senator Below is ready to go on explaining it
even further to you. What it does is to smooth the line for free and reduced

When

it

lunch so that there are no

cliff effects.

Clif took out cliffs

is correct.

SENATOR PIGNATELLI:

Senator O'Hearn, so what does this do in terms
of sending back money to the communities when we change it from 1.33
for a student to 1.0 per student.

SENATOR O'HEARN: I am going to yield to Senator Below.
SENATOR BELOW: As the prime sponsor of the bill I followed it through
the House closely. This

is the bill that eliminates the cliff effect, that is
with two "f's", my name is spelled with one "f" so it is not related.
But what it does is... what they did was they reduced the targeting. The
bill as passed by the Senate would have increased targeting of adequacy
funds based on the poverty weight. They reduced it at the high end which
is sort of the most, the districts with the highest rates of free and reduced
lunch, like Claremont, Allenstown, actually get somewhat less the way
that the House amended the formula, but they also amended the formula
so that at the start of the formula, some communities get somewhat more.
Those that are closer to the margin. They also changed... we had a fixed
number for where the percentage of free and reduced eligible where the
additional funds started, they changed it to a variable that is 85 percent
of the state average, is sort of where the ramp starts where funds are
available. They kind of kept it sort of revenue or expenditure neutral
relative to what would have happened to the current formula, the total money that was going through the current formula with their new
reduction of adequacy based on the CPI index. So in that sense, less
money is going to the formula, but that is more functional, that CPI
index in the change in the formula. Compared to the current formula
though, Nashua for instance, gets more money under what the House
did than under the current formula, because what happens under the
current formula, Nashua fell off of the cliff, if you will, going forward in
the next year. In that case, communities are less susceptible to dramatic
swings by going over the cliff or falling off of it.

"cliff"

SENATOR PIGNATELLI:
since you brought

ing sent back

now

Just one final question; so let's take Nashua
to Nashua regarding what is beversus what this bill would do?

it

up.

SENATOR BELOW:

What happens

Well this

doesn't take effect until the start of

bill

the next biennium.

SENATOR PIGNATELLI: What this bill would do?
SENATOR BELOW: What this bill would... not passing

this bill as is,
support, I support concurrence. Concurring with this and passing it will result in the next biennium in more funds for Nashua than
current law. Current law with that CPI index which I don't like.

which

I

SENATOR PIGNATELLI: What about current law right now before the
new CPI?

SENATOR BELOW:

It is less

as

is

the current formula less, but

it is

less, less.

SENATOR PIGNATELLI:

Okay, thank you for that explanation

Senator O'Hearn moved to concur.

Adopted.

Clif.
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concur on

SB

140-

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

155-L, limiting the liability of teachers and other educational em-

ployees.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

155-L, limiting the liability of teachers and other educational em-

ployees.

SENATOR O'HEARN: This bill protects public and private school employees and contractors from liability for reporting acts of theft, destruction
or violence. It allows the court to award attorney fees and cost to the
prevailing parties when it finds that a frivolous action has been brought
against a teacher or employee of a school district.

SENATOR FERNALD: What was the change that the House made?
SENATOR O'HEARN: They amended it so that there would also be. .there
.

was one more

piece to that. That there would also be a pajonent of $1,000
to each of the prevailing parties in a frivolous action against a teacher.

SENATOR BOYCE: I am just curious, who pays the $1,000?
SENATOR O'HEARN: The people bringing the frivolous action

against

the teacher.

SENATOR BOYCE: Okay, I just wanted
where the money was coming from.

SENATOR O'HEARN: Yes.
SENATOR BOYCE: Thank

to

make

sure that

we were

clear

you.

Senator O'Hearn moved to concur.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB 161-FN,

relative to treatment for individuals with disabilities
therefor.

and

making an appropriation

SENATE NONCONCURS AND REQUESTS
A COMMITTEE OF CONFERENCE
SB 161-FN,

relative to treatment for individuals with disabilities

making an appropriation therefor.
Senator Wheeler moved to nonconcur and requests a Committee

and

of Con-

ference.

Adopted.

The President, on the part of the Senate, has appointed as member
said Committee of Conference:
SENATORS: Wheeler, O'Hearn, Gordon

CONFEREE CHANGE:

of

Senator Boyce replaced Senator O'Hearn
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HOUSE MESSAGE
of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

The House

SB 201-FN, creating a dedicated fund for the job training program
economic growth and making certain changes to the program.

for

SENATE CONCURS WITH HOUSE AMENDMENT
SB 201-FN,

creating a dedicated fund for the job training program
economic growth and making certain changes to the program.

for

SENATOR BURNS: This was a bill that I sponsored and it was retained
by the House. The original bill was amended onto another bill and then
they used this as a vehicle to make a few technical corrections after the
other bill had been enforced on this for about a year. So it's very helpful.
Senator Burns moved to concur.

Adopted

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

300, relative to the calculation of the 3/5 majority in certain votes
official ballot voting procedures.

under

SENATE NONCONCURS AND REQUESTS
A COMMITTEE OF CONFERENCE
SB

300, relative to the calculation of the 3/5 majority in certain votes
official ballot voting procedures.

under

Senator Roberge moved

to

nonconcur and requests a Committee of Con-

ference.

Recess.

Out of Recess.
Adopted.

The President, on the part of the Senate, has appointed as member
said Committee of Conference:

SENATORS:

of

Roberge, Boyce, Disnard

HOUSE MESSAGE
of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

The House

SB

301, relative to an innovation initiative within the division of eco-

nomic development.

SENATE NONCONCURS AND REQUESTS
A COMMITTEE OF CONFERENCE
SB

301, relative to an innovation initiative within the division of economic development.
Senator Below moved to nonconcur and requests a Committee of Conference.

Adopted.
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The President, on the part of the Senate, has appointed as member
said Committee of Conference:

SENATORS:

of

Below, Eaton, Gatsas

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB 309-FN, relative to payment of medical benefits costs for disabled
group n permanent firemen members of the retirement system.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 309-FN,

relative to payment of medical benefits costs for disabled
permanent firemen members of the retirement system.
SENATOR BURNS: That was a bill that we passed and we had "firemen"
only in it. When we discussed it in committee, talking about adding "police"
we weren't sure at that point, if there was money enough in the retirement
fund. The House found that there was and they added that to it.
Senator Burns moved to concur.
Adopted

group

II

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB 314-FN, relative to Selective Service Act
license applications.

Compliance through

driver's

SENATE CONCURS WITH HOUSE AMENDMENT
SB 314-FN, relative to Selective Service Act
license applications.

Compliance through

driver's

SENATOR GORDON: Selective Services. The House made some changes
which were basically negotiating and agreed upon with the sponsors of
the bill. Basically this will just have a check off when you have reached
the age of 18 or between 18 and 26 and you would like to have your... you
would like to have the Department of Safety register you for the draft.
You will be able to check a box and that will authorize them to register
you for the draft. You will be under no compulsion or obligation to register for the draft and you will have no obligation to provide your social
security number.

SENATOR BARNES:
Gordon,

is

I believe that
that correct?

SENATOR GORDON: Yes.
SENATOR BARNES: Would

I

am

a sponsor of that

bill,

Senator

you believe that no one has talked

to

me

about what you have just said?

SENATOR GORDON: Actually I would take back my comments. It was
negotiated with Mr. Dastin or Attorney Dastin, who I believed you had
sponsored the bill or had indicated to me that he was involved in the
Selective Service and bringing the bill forward.
SENATOR BARNES:
to this is

So you are saying that the person that has agreed
General Dastin.
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agreed to the compromised language. That

is

correct.

SENATOR BARNES: Thank you Senator.
SENATOR FERNALD: Senator Gordon, a quick question. How does this
differ

from what we did in the Senate?

SENATOR GORDON: In the Senate we had four check off boxes. Which
probably made it more complicated. We had one that said, "yes, I wish
to be registered", "No, I don't want to be registered"... I have forgotten
what it was frankly, but we had four check off boxes. The House has
simplified it into just one box that you would check off if you want the
Department of Motor Vehicles

to register

you

for the draft.

SENATOR FERNALD: Thank you.
Senator Gordon moved

to concur.

Adopted

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

318, relative to transfers of funds from the sweepstakes fund for

sweepstake purpose.

SENATOR DALLESANDRO: I haven't seen the
when we passed

House amendment, but

we allowed

the Sweepstake Commission to take
monies from its otherwise unappropriated funds to take care of any increases in cost that were incurred in terms of benefits for their employees. It was not a new appropriation. It was monies taken from within
the department and we know that Fish and Game has this right under
current law because they are a self-funding department. That was the
genesis of the bill when it left the Senate.
this

bill,

SENATOR PIGNATELLI:
but we are not sure what

So there
it

is

an amendment from the House,

is?

SENATOR D'ALLESANDRO: I haven't seen the House amendment.
SENATOR PIGNATELLI: am going to ask someone to table this bill
I

so that

we can

find out.

SENATOR KLEMM
like

me

to

read

it,

(In the Chair):

the

I

have

it

in front of

me, would you

House amendment?

SENATOR PIGNATELLI: How long is it?
SENATOR KLEMM (In the Chair): One paragraph.
SENATOR PIGNATELLI: Okay.
SENATOR KLEMM (In the Chair): It says, "II. Notwithstanding any other
if the expenditure of additional funds over budget estinecessary for the proper functioning of the sweepstakes commission, the commission may request, with prior approval of the legislative
fiscal committee, that the governor and council authorize the transfer of
funds from the sweepstakes fund for expenses related to salary and retirement benefits."

provision of law,

mates

is

SENATOR PIGNATELLI: That was
brand new?
Senator D'Allesandro moved

not in the

is

to concur.

bill

that went over, that
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Senator Fernald moved to have SB 318, relative to transfers of funds
from the sweepstakes fund for sweepstake purpose, laid on the table.

Adopted.

LAID ON THE TABLE
SB

318, relative to transfers of funds from the sweepstakes fund for
sweepstake purpose.

TAKEN OFF THE TABLE
Senator D'AIlesandro moved to have, SB 318, relative to transfers of funds
from the sweepstakes fund for sweepstake purpose, taken off the table.

Adopted.

SENATE NONCONCURS AND REQUESTS
A COMMITTEE OF CONFERENCE
SB

318, relative to transfers of funds from the sweepstakes fund for

sweepstake purpose.

SENATOR D'ALLESANDRO: I move that we nonconcur. What happened
think that it was just an oversight on the part of the House. In our
piece of legislation, what we asked for is the ability of the Sweepstakes
is, I

Commission

to

use unappropriated funds to pay for increased medical

benefits because they are a self-funded agency. The amendment by the
House only allows for those monies to be spent for salary and retirement
benefits, thus the initial point of the legislation, to allow them to pay for
the increase in health benefits isn't afforded. They don't afford an opportunity. I have spoken with the House and they realize that they made
a mistake so we ought to nonconcur and get that squared away.

Senator D'AIlesandro
Conference.

moved

to

nonconcur and requests a Committee of

Adopted.

The President, on the part of the Senate, has appointed as member
said Committee of Conference:

SENATORS:

of

Eaton, Gatsas, D'AIlesandro

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

321, clarifying the right to public education for children of homeless

families.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

321, clarifying the right to public education for children of homeless

families.

SENATOR

O'HEARN: What SB 321 originally did was to make sure that
children, homeless children had a place to go to school. This requires that
their legal residence be their original place of domicile so that they can
continue to go to school when they become homeless. But it also recognizes
that we have some residency laws that need to be taken a look at, so there
is a study committee that is set up to study the existing statutory requirements and it provides that the superintendents decision on pupils change
of school assignments shall be final. That is the amendment fi'om the House.
Senator O'Hearn moved to concur.

Adopted
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HOUSE MESSAGE
of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

The House

SB

326, establishing a committee to study the workers' compensation
appeals process at the department of labor.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

326, establishing a committee to study the workers' compensation
appeals process at the department of labor.

SENATOR BURNS: The House made just a one word change and we
were studying the workers' compensation appeal process and they wanted
to add the word "hearings" to that. I checked with the sponsor and we felt
that was a good addition.
Senator Burns moved to concur.

Adopted

HOUSE MESSAGE
The House of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB 331, relative to the purchase of certain prior service credit by
bers of the retirement system.

mem-

SENATE CONCURS WITH HOUSE AMENDMENT
SB

331, relative to the purchase of certain prior service credit by
bers of the retirement system.

mem-

SENATOR BURNS: The House added two things. They wanted to increase
number of alternates to JLCAR from two or three to five because they

the

have been having trouble getting a quorum present. They also... we had
a so-called Hey group that studies physicians and they amended it from
their recommendation, they changed some of the titles to that. I checked
with the sponsor and they felt that this was very good. If you have further questions. Senator Wheeler can help you with that.
Senator Burns moved to concur.

Adopted

HOUSE MESSAGE
of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

The House

SB

334, relative to grounds for refusal or denial of hotel accommoda-

tions.

Senator Prescott moved to concur.

Senator Prescott moved to have SB 334, relative to grounds for refusal
or denial of hotel accommodations, laid on the table.

Adopted.

LAID

SB

334, relative to

tions.

grounds

ON THE TABLE
for refusal or denial of hotel

accommoda-
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TAKEN OFF THE TABLE
Senator Prescott moved to have SB 334, relative to grounds for refusal
or denial of hotel accommodations, taken off the table.

Adopted.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

334, relative to grounds for refusal or denial of hotel accommodations.

SENATOR PRESCOTT: I had moved this to the table to confirm the
change that was done by the House. There is one section removed from
the bill. I will read it, it is six lines. "Any person who is unwilling or
unable to provide a valid credit card number or reasonable cash deposit
to cover the guest room or campground site costs, taxes, charges by the
guest, and any damages to the guest room or its furnishings or to the
campground site caused by the guest, any cash deposit provided shall
be refunded to the extent not used to cover any damages or charges as
determined by the hotel keeper following room or campground site inspection at checkout." The House believed that this language would
have given too much power to the clerk of the hotel or campground to
deny someone from occupancy saying that they had to have a credit
card or a cash deposit and it is not going to be refundable. The House
thought that it would be too much, so this section was removed from
the bill. That is the change by the House. I concur. Thank you very
much.
Senator Prescott moved

to concur.

Adopted

HOUSE MESSAGE
of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

The House

SB

336, relative to disclosure of political contributions and expenditures.

SB

336, relative to disclosure of political contributions and expenditures.

SENATE CONCURS WITH HOUSE AMENDMENT
SENATOR ROBERGE:

Senate

Bill

336

is

the vehicle for the

House

re-

districting.

SENATOR PIGNATELLL We haven't
a recess while

we take a

look at

seen that and

I

would

like to take

it.

Recess.

Out of Recess.

SENATOR BELOW:
What the House

I

rise to

urge rejection of the concurrence motion.

was to gut the contents of the bill as originally passed
by the Senate, which had to do with the disclosure of political campaign
contributions and expenditures and replaced it at the last minute with a
redistricting plan that once again is a one-party plan. It is a plan that was
developed by the majority party without any consultation or input from
the minority party. It preserves most of the problems with the bill that
the governor... that were raised in the governor's veto message on HB 420.
did

has a total deviation, a range of deviation that is larger than the
alternative that has been offered by the minority in the House; therefore,
I would urge rejection of the concurrence motion. Thank you.

It still
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Senator Roberge because

I

don't

seem

to

have

the paper in front of me, I am sorry, I should have done this on our lunch
break. What is... is this a complete replacement of the existing bill or is
this an addition to the existing bill?

SENATOR ROBERGE: It is a replacement.
SENATOR MCCARLEY: So the issues around election law are gone?
SENATOR ROBERGE: It has been replaced by the House redistricting.
SENATOR MCCARLEY: Thank you.
Senator Roberge moved to concur.

Recess.

Out of Recess.

on the motion to concur.
A roll call was requested by Senator Below.
Seconded by Senator McCarley.
The following Senators voted Yes: Bums, Johnson, Boyce, Flanders,
Question

is

Roberge, Eaton, O'Hearn, Francoeur, Gatsas, Barnes, Prescott,

Klemm.
The following Senators voted No: Below, McCarley, Disnard,
Fernald, Pignatelli, O'Neil, D'Allesandro, Wheeler, Hollingworth,

Cohen.
Yeas: 12

-

Nays: 10

Adopted

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

337, relative to consent orders in abuse and neglect cases.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 337, relative to consent orders in abuse and neglect cases.
SENATOR FERNALD: This bill has to do with allowing the division

to

enter into consent orders. The House has agreed to that idea, but they
have added that if the intent is an out of home placement of the child,
that can not be done by consent, you have to go through the whole court
case. I am sure that their idea was that if you are going to go through
that expense and that extent, we shouldn't be doing this by consent. I
think that the committee has talked about... well at least the chairman
and I did, and think that we should concur with that change.

Senator Gordon moved

to concur.

Adopted

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

339, relative to approval of contingent fee agreements by the courts.
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SENATE CONCURS WITH HOUSE AMENDMENT
SB 339, relative to approval of contingent fee agreements by the courts.
SENATOR FERNALD: The House made a bunch of little nonconsequential
changes. I don't think that we need to go through them. They change
the heading on the section and in one place where we had $300,000
they took it back to $200,000 which is current law, in terms of when
the court has to review an attorney's fee agreement, when the settlement or judgement is over $200,000.

Senator Gordon moved to concur.

Adopted

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

342, relative to the purpose of the certificate of need law.

SB

342, relative to the purpose of the certificate of need law.

SENATE NONCONCURS WITH HOUSE AMENDMENT
Senator Burns moved to nonconcur.

Recess.

Out of Recess.

SENATOR BURNS: The reason that I nonconcurred, and I checked with
the majority of my committee, is that this amendment was added on in
the House changing the CON regulation on equipment from $400,000 to
$1.5 million. I believe that there was no public hearing and there was
nothing about that in the House. We sent over a sort of study bill. The
CON Board is working on that and they are supposed to come out next
year with some real recommendations, so I have to be against this to
protect the small hospitals.

SENATOR FRANCOEUR:

I

sat on that committee with Senator Burns,

also. I have an opposing view. I think that it would be good for the hospitals, just to reiterate that an application for the
Board can cost
over $50,000 in legal fees at a threshold, a lot of them taking up to over
$100,000 in six months to approve. It makes a significant difference for

CON

even the small hospitals and rural hospitals. What they are doing is they
are buying cheaper equipment that isn't doing as good a job, just to stay
under the limit, so it is hurting them also. It hurts also because you also
don't get qualified personnel and people that want to work with some of
the newer technologies. The CON Board even took a vote whether to raise
this and this vote was 4-2 in favor of it. That is from them, themselves.
So I really think that this is best for everybody. It really will help manage some of the costs also for the rural hospitals. A lot of equipment costs
$1 million today. We are not talking equipment that you can buy for $40$50,000. These numbers are significant, so you have to add on the cost of
also going to the CON Board on top of that. That is anywhere from another $50-$ 100,000 so a lot of places don't want to go. So I think that if
you turn this down and at least get this to a Committee of Conference so
that we can. .you know if the $1.5 million is too high, then at least at that
point we could work through a number that maybe everybody could agree
upon. I would urge that you turn down the nonconcurrence and at least
.

get this to a Committee of Conference.
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SENATOR BELOW: Senator Francoeur, how many members are there
CON Board?
SENATOR FRANCOEUR: I don't have a total number in front of me, but

on the
I

know

that on a vote of 4-2 that the increase... that what this does
to $1.5 milhon did pass on February 21, 2002.

is

$400,000

SENATOR BELOW: I was just wondering
bers of the board were absent for that?

if

you knew how many mem-

SENATOR FRANCOEUR: I don't remember exactly Senator.
SENATOR BELOW: Thank you.
SENATOR WHEELER: There is a lot of inaccuracies that have been floating around this bill in this process. I believe even that 4-2 vote of the whole
board has been questioned and disputed by the chair of the CON Board.
I don't even think that is the main point. The main point is that this is
premature. It didn't have a public hearing, it was done in the executive
committee of the House that heard the bill and we have a CON task force
that is talking about thresholds, we have the CON Board that is talking
about thresholds. We may not want to use thresholds as our standard of
need, and it would be wrong at this point to go backwards and raise them.
I urge you to support Senator Burns motion.

SENATOR FLANDERS: This is
it

came

before the Insurance

We

an interesting bill. From day one when
Committee it was a bill that did not start
the hearing and in my opinion, we ought

had problems at
off well.
to treat this as a lemon bill.

I don't think that it can't be fixed. We
did not have a public hearing on this. We are raising something from
$400,000 to $1.5 million with no public hearing. We have two boards
out there and we are sticking our nose in where it doesn't belong.
There is two boards out there. One is the CON Board and the CON
task force and it is their job to figure this out, not us, not ours. I have
two small hospitals in my district. One being in Franklin and one being in Monadnock and Peterborough. You can't get any clearer than
this. I have been carrying this for two or three days. Two days I think.
Here is a message left from Peter Gosselin, Monadnock Community
Hospital. "Senator Flanders, kill bill 342". Can you get any plainer
than that? Thank you very much.

SENATOR FERNALD: This is one of those rare occasions when I think
that Senator Francoeur's made a good point, that it is a very expensive
process to go before the CON Board. What we have learned over four
years of debate over the CON Board is that there are a lot of opinions
and that one division of opinion is between the bigger hospitals in the
southeastern part of the state and then the smaller hospitals everywhere
else. The way that we resolved this on the ambulatory surgical center
issue, I believe it was last year, was to create a different process for those
hospitals that are under 70 beds and those that are over. Perhaps this
is something that can be done in Committee of Conference so tJhat we
can have a larger threshold, which I think the larger hospitals would like
to see, and then have the smaller threshold for the smaller hospitals. I
think that it is worth at least looking into. I recognize that we have these
two other boards that look into this stuff too, but this is our business
because, ultimately, we have to decide what to do. So I think that this is
a time when we can have this discussion and perhaps make some progress
which addresses the cost issue of going to the CON Board, but also addresses the issues of the small hospitals at the same time.
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SENATOR WHEELER:

Senator Fernald, would you believe that I besolved this by establishing the CON task force? And that
I further believe that the appropriate place to discuss this is in that CON
task force rather than jumping the gun with this?
lieve that

we

SENATOR FERNALD: I would never question your firmly held beliefs.
SENATOR WHEELER: Thank you.
SENATOR HOLLINGWORTH: Just briefly, I think that this is... as many
of us have been around this process for a long time, know that the CON
Board has been a major debate and I think that because it has been, we
need to have the information brought in the process from the beginning
and on through, so I would ask everyone to support Senator Burn's nonoccurrence. I think that this is too important for it to be decided. Not
even a public hearing and not to have the light of day on it. Even if there
were an amendment to come forward that everybody loved, it would be
inappropriate because we haven't had any input.

Question

A roll

is

call

on the motion to nonconcur.

was requested by Senator Francoeur.

Seconded by Senator Barnes.
The following Senators voted Yes: Burns, Johnson, Below,
McCarley, Flanders, Disnard, Eaton, Barnes, Prescott, Wheeler,
HoUingworth, Cohen.
The following Senators voted No: Boyce, Roberge, Fernald,
O'Hearn, Francoeur, Gatsas, O'Neil, D'Allesandro, Klemm.
Yeas: 12 - Nays: 9
The motion of to nonconcur is adopted.
Senator Pignatelh (Rule #42).

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

352, establishing a committee to study alternative regional public
school programs for children who are at-risk.

SENATE NONCONCURS AND REQUESTS
A COMMITTEE OF CONFERENCE
SB

352, establishing a committee to study alternative regional public
school programs for children who are at-risk.

Senator O'Hearn moved to nonconcur and requests a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as member
said Committee of Conference:
SENATORS: O'Hearn, Disnard, Gordon

of

CONFEREE CHANGE: Senator McCarley replaced Senator Disnard
HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:
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353, relative to the definition of "sugar orchard" for purposes of the

timber yield tax.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

353, relative to the definition of "sugar orchard" for purposes of the

timber yield tax.

SENATOR D'ALLESANDRO: This bill has to do with taxing and the tax
incurred upon the sugar orchards. We went to the commissioner of agriculture. We went to DRA and came to consensus on this piece of legislation and brought it back to the prime sponsor. Everyone was in concurrence that we had solved the problem and that we should concur and
move forward on this bill. Senator Below was the prime sponsor of this
bill. I spoke with him and it did meet the needs and everyone is in agreement now that it is a good piece of legislation.

SENATOR BARNES:
it?

They did nothing

Senator D'Allesandro, what did the House do to

to it?

SENATOR D'ALLESANDRO: If I could defer to
SENATOR BELOW: I believe what they did was

Senator Below.
to

tweak some archaic

language concerning the property tax in unincorporated places. It was
just something that needed to be cleaned up because it didn't read correctly anymore.

SENATOR BARNES:

Well originally

when

this bill

came

before

Ways

and Means the commissioner of agriculture was very, very much against
this. What we passed out of the Senate was agreeable, so I guess if I can
ask a question of you, has the commissioner been talked to about these
tweaking of archaic terms?
SENATOR BURNS: The commissioner is a constituent of mine and he
is supportive of the legislation. The language issue is concerning DRA
and DRA helped work out that language.
SENATOR BARNES: Thank you Senator.
Senator D'Allesandro moved to concur.

Adopted

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB 354, authorizing foster parents to act as surrogate parents for educationally disabled children.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

354, authorizing foster parents to act as surrogate parents for educationally disabled children.

SENATOR O'HEARN: This bill authorizes foster parents to act as educational advocates for foster children with educational disabilities. The
House amendment adds "circumstances under which these such representation may occur."
Senator O'Hearn moved

to concur.

Adopted

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:
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SB 358, relative to the authority to assess administrative fines to ophthalmic dispensers.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

358, relative to the authority to assess administrative fines to ophthalmic dispensers.

SENATOR WHEELER:
sor,

I

will defer to

my

seat

mate and the prime spon-

Senator D'Allesandro.

SENATOR D'ALLESANDRO: The

only change that the House made in
The fine was up to $2,000 and they
reduced it to $250. That is an acceptable situation. That is the only change
that was made. Thank you Mr. President.

this piece of legislation

was the

fine.

Senator Wheeler moved to concur.

Adopted

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB 360, establishing criminal penalties for the introduction of computer
contaminants.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

360, establishing criminal penalties for the introduction of computer
contaminants.

SENATOR HOLLINGWORTH: I was notified by the House of the changes
and basically there was a problem where the statute hadn't been placed
in the statute and it had repealed certain language. So what it did was
just clean up the errors that were inaccurate.
Senator Gordon moved to concur.
Adopted

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

366, relative to the biennial reports of the public utilities commission.

SENATE NONCONCURS AND REQUESTS
A COMMITTEE OF CONFERENCE
SB

366, relative to the biennial reports of the public utilities commission.
Senator Prescott moved to nonconcur and requests a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as member
said Committee of Conference:

SENATORS:

of

Prescott, Gatsas, D'Allesandro

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

367, relative to the guardian ad litem board.
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SENATE CONCURS WITH HOUSE AMENDMENT
SB

367, relative to the guardian ad litem board.

SENATOR FERNALD: TAPE CHANGE
Senator Gordon moved to concur.

Adopted

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

386, relative to automated external defibrillators.

SB

386, relative to automated external defibrillators,

SENATE CONCURS WITH HOUSE AMENDMENT
SENATOR WHEELER: TAPE CHANGE
Senator Wheeler moved
Adopted

to concur.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

388, relative to bingo

game

operation.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

388, relative to bingo

game

operation.

SENATOR D'ALLESANDRO: What the bill

indicates is that if you own
a bingo, if you have sold equipment to a bingo or in any way have been
a participant in the running of the game, you can't play but all others
can play. That was acceptable to the sponsors and acceptable, it is acceptable to me the way that the bill is written. It is acceptable to Senator Cohen who was a prime sponsor on this and Senator Prescott. The
bill as amended is okay.

Senator D'Allesandro moved to concur.

Adopted

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

392, establishing a committee to study certification of mortgage loan

originators.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

392, establishing a committee to study certification of mortgage loan

originators.

SENATOR BURNS: This

is a study bill that we sent over to the House
dealing with unsecured loans. We knew that it needed to be studied. The
House went further and adopted the same law that they have in Delaware and we have reviewed that. We reviewed it with the attorney general and the Bank Commissioner, the credit unions, the bank, and they
all agree that is a good change. I recommend adoption.
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Senator Burns, did they have a pubUc hearing in

the House?

SENATOR BURNS: I am sorry, I don't know whether they did or not,
but the subject they certainly did, because the subject was the same
matter.

Senator Burns moved to concur.

Adopted

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

making

395,

certain changes to the laws pertaining to special edu-

cation.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

395, making certain changes to the laws pertaining to special edu-

cation.

SENATOR O'HEARN: The amendment
statement that

is

removes a phrase

not needed. The phrase

is

redundant.

I

in a purpose

move that we

concur.

Senator O'Hearn moved to concur.

Adopted

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

399, regulating

demand

drafts

under the

New Hampshire Uniform

Commercial Code.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

399, regulating
Commercial Code.

demand

Senator Burns moved

drafts

under the

New Hampshire Uniform

to concur.

SB 399, regulating demand drafts under
New Hampshire Uniform Commercial Code, laid on the table.

Senator Burns moved to have
the

Adopted.

SB

399, regulating
Commercial Code.

LAID ON THE TABLE
drafts under the New Hampshire Uniform

demand

TAKEN OFF THE TABLE
SB 399, regulating demand drafts under
New Hampshire Uniform Commercial Code, taken off the table.

Senator Burns moved to have
the

Adopted.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

399, regulating
Commercial Code.

demand

drafts

under the

New Hampshire Uniform
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SENATOR PRESCOTT: This bill relative to bank drafts was amended by
the House to add another term of "definition", "demand a draft". They
referenced a section in the RSA's. That was about the extent of the change
by the House. I concur.
Senator Burns moved to concur.

Adopted

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB 403-FN,

number plates for veterans
the purple heart medal, special motorcycle licenses,

relative to special motorcycle

who were awarded

and motor vehicle inspectors.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 403-FN,

number plates for veterans
the purple heart medal, special motorcycle licenses,

relative to special motorcycle

who were awarded

and motor vehicle inspectors.
Recess.

Out of Recess.

SENATOR EATON: This bill

does several things. It will allow there to be
a purple heart license plate for motorcycles for veterans. Another part of
that is that motorcyclists have been... when they register multiple vehicles, have kind of been taken advantage of and it will deduct $25 from
their multiple registrations. The last part of it is that we now have motor vehicle inspectors since September 11, they have turned into be... more
responsibilities and they are doing patrols and covering the borders and
looking for any type of vehicle that might have contraband or anything
else in it. This was requested by the Department of Safety to change their
names to highway patrol enforcement officers.

SENATOR MCCARLEY: I was the prime sponsor of the bill regarding the
purple heart for motorcyclists. I think it is very important. It is not clear
exactly how many people would be able to access this, but was something
that was very important to our veterans in terms of having the ability to
get this plate. So I think that it is a very important piece of legislation
and two of my constituents are really so pleased that they have been able
to garner the support that we can actually pass this. I do sit on Senate
Transportation and an amendment was brought to us regarding the name
change about motor vehicle inspectors. At the time it was presented, there
were no issues, there were no concerns. It didn't seem unreasonable. The
bill went on to the House. I only learned last night that there are a lot of
concerns by the State Troopers Association in terms of some confusion in
citizens minds and what have you, and this idea of a name change is something that is very important. So my feeling is that in an ideal world, that
this bill would go to a Committee of Conference, because I believe that we
can always compromise and that we can come up with a name and a title
that might have worked, and that would be a good thing for everybody.
My understanding is that there are concerns about what might happen
to this bill if it goes to a Committee of Conference. While I still think that
would be the appropriate thing to do, I appreciate that there may be the
votes here to simply concur, and with that being the case, I can under-
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I felt the need to speak to it because these questions were presented
yesterday and I thought that there was a solution and apparently

isn't.

Thank

you.

SENATOR FERNALD: Senator Eaton, I think that maybe all of us
have heard either directly or indirectly at this point, from the Troopers Association suggesting that maybe we made a mistake in the Senate when we passed this bill originally. That the mistake was calling
these people Highway Patrol and Enforcement Officers in some ways
is confusing with or diminishes the role of our state troopers who are
the Highway Patrol people in the state. I guess my question is what
do you think about these...! know that this is the last minute, but what
do you think about these comments that we heard?
SENATOR EATON:

I will agree with the concurrence. The troopers are
They get along very well with the highway enforcement officers. In fact, a third of the highway enforcement officers are
troopers. This is a policy change for the department. The leadership of
the Department of Safety, of Motor Vehicles and the Colonel are request-

definitely troopers.

ing this change.

SENATOR FERNALD: My
a mistake

when we put

question was, do you agree that we made
name change for these people earlier

in this

this year?

SENATOR EATON: I would not agree with that. No. I totally support
the troopers and I totally support the... this is not an anti-trooper bill. I
do not look at it as that.
Senator Eaton moved to concur.

Adopted

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

405, relative to special

SB

405, relative to special

number

plates for veterans.

SENATE CONCURS WITH HOUSE AMENDMENT
number

plates for veterans.

SENATOR EATON: A number

of the veterans that are applying for
veterans plates had to produce their DD2-14's over the course of the years,
they might have lost them. Also about 20 years ago there was a fire out
in St. Louis, Missouri that burned approximately 90 percent of the military records. This allows the commissioner or director of Motor Vehicles
to give out a military plate with another source of identification that they
were a veteran.

Senator Eaton moved

to concur.

Adopted

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

406, relative to animal control.
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SENATE CONCURS WITH HOUSE AMENDMENT
SB

406, relative to animal control.

SENATOR DISNARD: I defer to the prime sponsor, Senator Wheeler.
SENATOR WHEELER: Senate Bill 406 was the pet overpopulation conthat raised the copayment for people having their animal spayed
or neutered in the program. It is a really good bill. We got carried, I
think, a little bit in the Senate, and we put on the cat pet overpopulation fee. The House took it off, but it is back to the way the bill was
originally. I hope that everyone will concur. Thank you.
trol bill

SENATOR PRESCOTT:

Senator Wheeler, I received an urgent phone
chief of police saying that it is very hard for them to keep
track of the licensures for dogs, and if we add cats, it will make it even
harder. Is that what this bill does?
call

from

my

SENATOR WHEELER:

No. In fact, the bill never did do that. In the
Senate, we put on a pet overpopulation fee for cats, but if you vote to
concur with the House amendment, you will have eliminated the cats.
So you will be happy. It is fine. It is not going to upset any clerk or any

any state

police officer or

SENATOR PRESCOTT:

trooper.

Okay. Let's eliminate the cats.

Senator Disnard moved to concur.

Adopted

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

408, governing records

SB

408, governing records

management

of abuse or neglect reports.

SENATE CONCURS WITH HOUSE AMENDMENT
management

of abuse or neglect reports.

SENATOR PIGNATELLI: We just made
affect anything.

Senator Gordon

is fine

a small change that does not
with this and I am as well.

Senator Gordon moved to concur.

Adopted

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

410, relative to large groundwater withdrawals.

SB

410, relative to large groundwater withdrawals.

SENATE NONCONCURS WITH HOUSE AMENDMENT
Senator Johnson moved to concur.

SENATOR JOHNSON: Mr. President, I wonder if we could table this for
a short period of time until Senator Gordon comes back. I think that he
was interested

in this

bill.

Senator Flanders moved to have
withdrawals, laid on the table.

Adopted.

SB

410, relative to large groundwater
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LAID ON THE TABLE

SB

410, relative to large groundwater withdrawals.

TAKEN OFF THE TABLE
Senator Johnson moved to have SB 410, relative to large groundwater
withdrawals, taken off the table.

Adopted.

SENATE NONCONCURS WITH HOUSE AMENDMENT
SB

410, relative to large groundwater withdrawals.

Senator Johnson moved to concur.

SENATOR JOHNSON: Senate Bill 410 was an act relative to large groundwater withdrawals. In my opinion it was a work in progress since day
one. I have a bulletin here that I would just like to read briefly if I may,
which suggests that we support the committee recommendation of ought
to pass with amendment. On April 10 the House Resources, Recreation
and Development Committee voted 10-5 to pass SB 410 with and amendment offered by the prime sponsor. TAPE CHANGE "in brief, the
Johnson amendment establishes a study commission to explore significant unresolved water issues relating to large ground water withdrawals. The commission will have both legislative and public membership
to review the current fully protective process, by which all new groundwater users may obtain permits to use water, and will also determine
whether there is a need for additional groundwater regulation. The
Johnson amendment has the full support of the Municipal and Business
organizations, including the New Hampshire Water Works Association,
Council of Professional Geologists, Business and Industry Association,
Penachuck Water Works, Ski New Hampshire, Monadnock Paper Mills,
Upland Farms, Hampton Water Works, New Hampshire Timberland
Owners Association, Manchester Chamber of Commerce, International
Bottled Water Association, Monadnock Mountain Spring Water Company, North Conway Water Precinct and the city of Concord. These
groups support the Johnson amendment for many reasons, including
there is no need to rush any other legislation at this time. There have
only been seven applications for large groundwater withdrawals since
1998 and only three have been approved. There is no compelling reason
to rush badly flawed legislation at this time. The Department of Environmental Services on Public Record stating that the existing law and
regulations governing large groundwater withdrawals work well. There
is no pressing need to change this law at this time. With the ink not yet
dry on regulations, SB 410 seeks to amend existing law with numerous
provisions that are vague and unworkable. Property rights and water
laws are too important to change hurriedly. Senate Bill 410 has nothing to do with current drought conditions. Proponents say that it cannot be retroactively applied to any current permit application. Please
support the Johnson amendment." With that, Mr. President, I ask that
we concur with the House.

SENATOR MCCARLEY: I would like to speak briefly in opposition to the
request for a concurrence on this bill. If the request for a concurrence is
defeated, I will offer a nonconcur motion. I am doing that because I believe that this Senate made a significant statement when we sent this bill
to the House that basically said in a lot of versions and in a very long way,
that we think that commercial water withdrawals are different from water
withdrawals for public benefit. Many attempts were made in the House
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continued to say commercial water withdrawals
should be looked at somewhat differently, not denied, looked at somewhat differently by virtue of their future impacts and that that ought
to be at the heart of what we are doing in terms of preserving the public trust which is water, and a water resource that we should all be concerned about. Many of the groups that Senator Johnson just read were
supportive of the study commission, quite frankly, wanted this bill dead.
What I would say at this point, and it is hard for me, because I have
invested a lot of time in this legislation as all of you have on bills that
you have worked really hard on. But what I would say is this study
commission, in my mind, while well-intended, I think, could actually
possibly even move us in the opposite direction in terms of grappling
specifically with the issue of commercial water withdrawals. The duties
are a little vague. The purpose statement is a little vague. There are a
number of other people that I think should be on the commission, but I
finally realized that I am not sure that it is going to move us forward
at all. That coupled with the meeting that I attended last night, when
the constituents who asked me to get involved on this issue said, "that
study commission does nothing for us, we want to start over in January with a clean bill. We are not prepared to have a commission that
many of us don't even have an opportunity to serve on, tell us what to
do. That bill ought to be gone and we ought to start over." So I would
encourage you to vote down the concurrence and I will then offer a
motion for nonconcur. Thank you Mr. President.
to negotiate a bill that

SENATOR BARNES:

Senator McCarley, would you beheve that I am
list that Senator Johnson just read us of groups

very impressed with the
that are in favor of this

amendment?

SENATOR MCCARLEY: Yes I would believe that.
SENATOR BARNES: Would you believe that 307 people that were at that
meeting last night with you and I in Nottingham, people from Raymond,
people from Epping, people from Northwood, people from Barrington,
people from Lee, people from Durham, real people want you to do what
you are doing here this morning, this afternoon?

SENATOR MCCARLEY: Yes I do believe that.
SENATOR BARNES: So do L
SENATOR MCCARLEY: Thank you Senator Barnes.
SENATOR O'NEIL: Senator Johnson, am not sure

that I picked up
I
every organization that you read. Did you read Manchester Water Works
as in favor?

SENATOR JOHNSON:

I

believe that

I

did, yes.

Commerce. No just the Manchester Chamber
SENATOR O'NEIL: Thank you Senator.

of

Manchester Chamber
Commerce.

of

SENATOR HOLLINGWORTH: Senator Johnson, when you say that these
people are in support, have they been
you are proposing? I know that...

made aware

of the

amendment that

SENATOR JOHNSON: Are they aware of the amendment?
SENATOR HOLLINGWORTH: Yes, because we had support of all of those
companies on the original bill and I
of the changes in that legislation.

SENATOR JOHNSON: Oh

am not sure

if

they have been apprised

they are quite aware of the changes. They

were brought forward. Absolutely.

SENATE JOURNAL

25

APRIL 2002

1191

SENATOR GORDON: Senator Johnson, I voted for the original bill when
we sent it out of the Senate. I guess that the question that I have and
maybe you answered it before I came into the room, is whether or not
there is any chance that that original bill would go forward if we do the
Committee

of Conference?

SENATOR JOHNSON:
that

In

my

opinion. Senator Gordon,

I

don't beheve

it will.

SENATOR WHEELER:

Senator McCarley, I just want to make sure that
understand and that we all understand that what you and what I think
Senator Barnes said was that you don't want to go forward with the bill.
You are not going to ask for a Committee of Conference? You are simply going to ask for a nonconcurrence because the people directly involved with this would prefer to start with a clean bill next year. Am I
correct in what I heard?
I

SENATOR MCCARLEY: That is correct. If I could add briefly to that answer, relative to the question that was just asked about that list. Most of
the people on that list wanted this bill dead. So the fact that they are happy
to support a study should not be a surprise to anyone. That is my very point
for why I think the study is not the direction that we should go.

SENATOR JOHNSON: I just have to take exception with Senator
McCarley's statement, because I have talked to a lot of these people and
in none of those conversations did they indicate to me that they wanted
the bill dead. They feel that it is so comprehensive that it has to be a
more study.
Question is on the motion to concur.
A roll call was requested by Senator Johnson.
Seconded by Senator Barnes.
The following Senators voted Yes: Burns, Gordon, Johnson, Boyce,
Flanders, Roberge, Eaton, O'Hearn, Francoeur, Klemm.
The following Senators voted No: Below, McCarley, Disnard,
Fernald, Pignatelli, Gatsas, Barnes, O'Neil, D'Allesandro, Wheeler,
HoUingworth, Cohen.
Yeas: 10 - Nays: 12
lot

Motion

failed.

Senator McCarley moved

to nonconcur.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

412, relative to the licensure of dieticians.

SB

412, relative to the licensure of dieticians.

SENATE CONCURS WITH HOUSE AMENDMENT
SENATOR PRESCOTT:

This bill was for licensure of dieticians as the
explains. What the House did to change the Senate version was to
have it be part of a college degree. I believe that was it and maybe Senator D'Allesandro could expand on that if there are any questions. Thank
you very much Mr. President.
title
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SENATOR D'ALLESANDRO: Just a clarification for that. What this piece
of legislation does is to grandfather those who were dieticians prior to
the passage of the last piece of legislation which passed in the last session of the legislature. It says that those that are grandfathered must have
graduated from an accredited institution that has an accredited program
having

to do

with dieticians.

Senator Prescott moved to concur.

Adopted

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

415, relative to the severing of joint tenancies in property by divorce.

SENATE NONCONCURS AND REQUESTS
A COMMITTEE OF CONFERENCE
SB

415, relative to the severing of joint tenancies in property by divorce.

Senator Gordon moved to nonconcur and requests a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as member
said Committee of Conference:

SENATORS:

of

Gordon, Francoeur, Fernald

Recess.

Out

of Recess.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

419, relative to notification of groundwater contamination.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 419, relative to notification of groundwater contamination.
SENATOR PRESCOTT: Senate Bill 419 is a notification bill, that if DES
is contaminated, they tell the neighbors, as a
the House did to this bill was repeal an act that said
that MTBE is found, less than the level which is set by the EPA, which
is 13, is the level of 5, that they would notify those within the surrounding area. That was what the House took out of legislation. To give you a
rationale for that, if you have contamination of arsenic, you would not be
notified until it went over the maximum contaminate level of 10 parts per
billion. If it were at 5 parts per billion, there is no need for notification.
This is what the House removed in our LSR's, was notification at 5 parts
per billion of MTBE, where in fact the maximum contaminate level is 13.
So it is removing that part of our legislation. Thank you Mr. President.

finds a water supply that
notification.

What

SENATOR WHEELER: We
as a compromise

put in the notification at 5 parts per billion
to lower our standard for con-

when we were unable

tamination to below 13 parts per billion. I am sorry to see that go. Many
people can smell and taste MTBE at lower than 5 parts per billion. I
guess because we don't know that there is any real safe level for it, I
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would have liked to have been notified. I see the impossibility of changing this in a Committee of Conference so I won't waste everyone's time
by suggesting it, but I wanted to put on the public record that I think
that it is probably a mistake to remove this. Thank you.
Senator Johnson moved to concur.

Adopted

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB 422-FN,

relative to the insurance laws.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 422-FN, relative to the insurance laws.
SENATOR BURNS: This is the omnibus bill

that we passed out of our
very necessary that we have that to meet some of the
federal regulations from Gramm-Leach-Bliley. The only thing that the
House did was change some dramatics, in their opinion, correct a little
of our English. I would urge your adoption.

committee.

It is

Senator Burns moved to concur.

Adopted

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB 423, relative to the fees collected
certificates of title.

by the department of safety and

SENATE CONCURS WITH HOUSE AMENDMENT
SB

423, relative to the fees collected
certificates of title.

by the department of safety and

SENATOR EATON:

This increases the fee for the number plates from
establishes a fee for the vehicle decals. I think that we
have been through all of that. What has been changed in the House or
added on in the House, the bill is as original as it went over except it
adds a... it makes an appropriation to the Governors Office of Emergency
management to match federal funds received as a result of the storm
damage of March 5 and 6 of 2001, which is a mandatory piece. Also it
adds an exception to the confidentiality of the Department of Revenue
Administration records for the development, maintenance and updating
of the tax policy modeling system.
$2.50 to $4.

It

Senator Eaton moved to concur.

Adopted

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB 425, revising the formula used to calculate the cost of an adequate
education.
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SENATE CONCURS WITH HOUSE AMENDMENT
SB 425, revising the formula used to calculate the cost of an adequate
education.

SENATOR BARNES: Senator Barnes, as he did a week or two ago, has
deferred this to the prime sponsor, Senator O'Hearn. She is my expert.

SENATOR O'HEARN: Thank

you Senator Barnes and thank you Mr.
the original 425 did was calculating the base cost of
an adequate education. It was done in two ways. One was using the test
scores and calculating it through a series of maneuvers on the test
scores and then taking the base cost and applying the CPI to it. Then
we would... then it would be determined to use whichever was lower.
In the House version, the method of whichever was lower was eliminated. We are using the base cost. Setting a base cost using a CPI and
the review in 2007 as to how that base cost is affecting our communities and how it is affecting adequate education.

President.

What

Senator Barnes moved to concur.

Adopted
Senators Cohen, Hollingworth, Pignatelli and Wheeler are in opposition
motion to concur on SB 425.

to the

HOUSE MESSAGE
of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

The House

SB

430, allowing towns or cities to increase the property tax credit for
service-connected total disability and to add income limits for age groups
in the elderly exemption.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

430, allowing towns or cities to increase the property tax credit for
service-connected total disability and to add income limits for age groups
in the elderly exemption.

SENATOR D'ALLESANDRO: What this bill
tion

and moves

it

from $100

does

is it

takes the exemp-

to $500. It also gives local

communities an

who

are over 65 and under a local option, to
maintain their ability to get a tax abatement, which they had been losing under current situation. This gives the local community an option
to restore that and bring it forward.

opportunity to take people

SENATOR BARNES:
that

bill

SENATOR

Senator D'Allesandro, what did the House do to

Ways and Means?
D'ALLESANDRO: As I looked at it...

that

we passed

second recess,

I

in the

could look

it

up and then

tell

If

I

could have a 30

you.

Senator D'Allesandro moved to concur.

Recess.

Out

of Recess.
Senator D'Allesandro moved to have SB 430, allowing towns or cities
to increase the property tax credit for service-connected total disability
and to add income limits for age groups in the elderly exemption, laid
on the table.

Adopted.
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ON THE TABLE

SB

430, allowing towns or cities to increase the property tax credit for
service-connected total disability and to add income limits for age groups
in the elderly exemption.

TAKEN OFF THE TABLE
Senator D'Allesandro moved to have SB 430, allowing towns or cities
to increase the property tax credit for service-connected total disability
and to add income limits for age groups in the elderly exemption, taken
off the table.

Adopted.

SENATE NONCONCURS AND REQUESTS
A COMMITTEE OF CONFERENCE
SB

430, allowing towns or cities to increase the property tax credit for
service-connected total disability and to add income limits for age groups
in the elderly exemption.

Senator D'Allesandro moved to nonconcur and requests a Committee of
Conference.

Adopted.

The President, on the part of the Senate, has appointed as member
said Committee of Conference:

SENATORS:

of

Gatsas, Barnes, D'Allesandro

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

434, establishing the duties of the fish and

game commission.

SENATE NONCONCURS AND REQUESTS
A COMMITTEE OF CONFERENCE
SB

434, establishing the duties of the fish and

game commission.

Senator Disnard moved to nonconcur and requests a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as member
said Committee of Conference:
SENATORS: Disnard, Francoeur, Eaton

of

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB 437, relative to the protection of public water supplies during emergency conditions and making certain changes to encourage the formation of regional water systems.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

437, relative to the protection of public water supplies during emergency conditions and making certain changes to encourage the formation of regional water systems.

Senator Johnson moved

to concur.
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Mr. President, there seems to be one question
table this and come back relatively quickly

we could

it.

Senator Flanders moved to have SB 437, relative to the protection of pubwater supplies during emergency conditions and making certain changes
to encourage the formation of regional water systems, laid on the table.
lic

Adopted.

LAID ON THE TABLE
SB

437, relative to the protection of public water supplies during emergency conditions and making certain changes to encourage the formation of regional water systems.

TAKEN OFF THE TABLE
Senator Johnson moved to have SB 437, relative to the protection of public water supplies during emergency conditions and making certain changes
to encourage the formation of regional water systems, taken off the table.

Adopted.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

437, relative to the protection of public water supplies during emergency conditions and making certain changes to encourage the formation of regional water systems.

SENATOR JOHNSON: I had a concern...

two concerns actually. One was
thought that the House had removed "establishing a committee
to study the formation of regional water systems and the eligibility of
such systems for state construction aid" and I have that maybe ongoing
in my district in the near future, but I did find that they put it back in,
in section 9. The other question was whether we were mandating something on the municipalities and in consultation with the Senate President and the Democratic Leader, we found that was not to be true so we
ask for your concurrence to the House on SB 437.
that

I

Senator Johnson moved to concur.

Adopted

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB 439, relative to the membership
agement advisory board.

of the information technology

man-

SENATE CONCURS WITH HOUSE AMENDMENT
SB

439, relative to the membership of the information technology management advisory board.

SENATOR BELOW: What the

House did was to simply remove a provision that automatically makes the head of the division of the Information Technology Management, the automatic chair of the committee. So
the committee I think, elects the chair.
Senator Below moved to concur.

Adopted
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HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB 441, establishing the position of hazardous materials response coordinator and making an appropriation therefor, and establishing a committee to study the interoperability of state agency communications.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

441, establishing the position of hazardous materials response coordinator and making an appropriation therefor, and establishing a committee to study the interoperability of state agency communications.

SENATOR FLANDERS: This bill establishes a hazmat coordinator and
establishes a study so that state agencies can better communicate. The
House made an amendment that added a deputy director of state police
and a repeal of the division of enforcement in the Department of Safety.
All costs concerned with this are in federal funds.
Senator Flanders moved to concur.

Adopted

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

442, establishing a committee to study revising the statutes relative
and the state guard.

to the state militia

SENATE CONCURS WITH HOUSE AMENDMENT
SB

442, establishing a committee to study revising the statutes relative
to the state militia and the state guard.

Senator Prescott moved to have SB 442, establishing a committee to
study revising the statutes relative to the state militia and the state
guard, laid on the table.

Adopted.

LAID ON THE TABLE
SB

442, establishing a committee to study revising the statutes relative
to the state militia and the state guard.

TAKEN OFF THE TABLE
Senator Prescott moved to have SB 442, establishing a committee to
study revising the statutes relative to the state militia and the state
guard, taken off the table.

Adopted.

SENATE NONCONCURS AND REQUESTS
A COMMITTEE OF CONFERENCE
SB

442, establishing a committee to study revising the statutes relative
and the state guard.

to the state militia

Senator Prescott moved to nonconcur and requests a Committee of Conference.

Adopted.
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The President, on the part of the Senate, has appointed as member
said Committee of Conference:

SENATORS:

of

Barnes, Prescott, D'Allesandro

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

443, relative to the division of condominiums.

SB

443, relative to the division of condominiums.

SENATE CONCURS WITH HOUSE AMENDMENT
SENATOR PRESCOTT: This bill

allowed condominiums to divide. There

a change in the House that removed the ability of the condos to
divide and turning it back to the probate courts. That was the extent

was

to the change in the House. It was not what the
ever, we are trying to take the best that we can.
to Senator Roberge.

Senate wanted; howI

would

like to defer

SENATOR ROBERGE:

Senator Prescott, as amended by the House, the
applies prospectively. Where does that leave existing condominiums
who supported the bill and wanted to divide themselves into smaller
bill

condominiums?

SENATOR PRESCOTT:

It is

the procedure of going through probate

what they would have to do is use 4/5 voting procedure in
the statute and in the bill, by the House. They would terminate their
court. First

existing condominiums, then petition or divide the common property
through a probate court proceeding. They could then reestablish themselves as smaller condominiums. The Senate version would have bypassed the probate court proceeding; however, the House did not agree
and figured that we should go through this probate court proceeding.

Thank you Senator Roberge.
Senator Prescott moved to concur.
Adopted

HOUSE MESSAGE
of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

The House

SB 445-FN,
prior to

relative to a limited right to a jury trial for certain minors
to an adult correctional facility.

commitment

SENATE CONCURS WITH HOUSE AMENDMENT
SB 445-FN,
prior to

relative to a limited right to a jury trial for certain minors
to an adult correctional facility.

commitment

SENATOR FERNALD:

I believe that the House changed one word where
said age 17, they said age of "majority" so that if we ever changed the
age of majority of a child, I guess we wouldn't have to go back and change
the statute. This bill has to do with juveniles who are sentenced for a
period that extends beyond the age of 17. That would mean that they
would be transferred to county jail or prison and we have a supreme court
decision that says that they have a right to a jury trial. The bill is very

we
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We would recommend concurassume the rest of the commit-

to concur.

Adopted

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

451, relative to the shoreland protection act.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 451, relative to the shoreland protection act.
SENATOR ROBERGE: I am deferring to Senator Johnson.
SENATOR JOHNSON: This is also one of those bills relative

to the
shoreland protection act. This one had to deal with clarifying a lot of the
language in the bill. When it got over to the House, they decided that
there were three references to rulemaking that could be removed because it was in the statute, so we took that out. They also added that a
woodland buffer photographic evidence included in statute, rather than
required in rules so people could look at the statute and make sure that
they understood that that should happen. Then there was also a change
in the criteria of governing maintaining a healthy well-distributed stand
of trees, saplings, shrubs and groundcovers. They had the methodology
for identifying the unsafe trees, defining the opening for building construction and definitions of terms not defined in this chapter. All of these
changes were agreed upon by all of the stakeholders that studied this
throughout the summer on the study committee. We ask that you concur with the House on SB 451.

Senator Roberge moved to concur.

Adopted

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

452, relative to fines for violation of the shoreland protection act.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 452, relative to fines for violation of the shoreland protection act.
SENATOR JOHNSON: Senate Bill 452 is one of the shoreland protection
This one

relative to the fines for violation of the shoreland protecwent over to the House, there was a change of the language, which is relative to repeat violations. They changed the language
to read "repeat violation means a subsequent violation of RSA 483- B:18.
One by a person or entity upon which an administrative fine has been levied or a civil penalty or criminal conviction imposed within the prior three
years. Each day of continuing violation shall constitute a separate offense."
We agree with that language and we ask for your concurrence.
acts.

tion act.

is

When

it

Senator Johnson moved to concur.

Adopted
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HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB 455-FN-A, relative

to

funding for district and probate court security.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 455-FN-A, relative to funding for district and probate court security.
SENATOR BELOW: What the House did with this bill was the amendment reduced the appropriation

for district court security for next year.
a supplemental appropriation from $700,00 to $550,000. The court
felt that just meant that they would delay their plan or phase it in over
a longer period of time to hire on a per diem basis additional court security officers to provide a security officer whenever the district courts are
open. They can still achieve the same result but it will take a little longer.
The second thing that the House amendment did is that it changed the
source of funds. We had a draw from the court facility fund, replenished
by a temporary increase in the filing fees for the courts. What the House
amendment does is to get rid of any increase in fees and take a one time
transfer of funds, $275,000 from the Courts Facility Fund and $275,000
from the Police Standards Training Fund, both of which funds have sufficient funds to bear that one time transfer. The people in charge of those
funds have gone along with that, although they were concerned, but they
felt that it was better to go ahead and concur with the House rather than
risk the bill in Committee of Conference.
It is

SENATOR D'ALLESANDRO:

Senator Below, I understand how the penI understand that. How will the other

alty assessment will be restored,
dollars be restored?

SENATOR BELOW: There was no restoration of the funds. Both funds,
the Police Standards and Training Dedicated Fund and the Courts Facility Dedicated Fund, have sufficient balances in them to cover all of the
anticipated expenses both in this biennium and a going forward basis,
even with that one time transfer out.

SENATOR D'ALLESANDRO: The

penalty assessment fund will be reHow will the facilities...

stored by continuing penalty assessments.

SENATOR BELOW: There
creases in the House

is

SENATOR D'ALLESANDRO:
ment Fund goes

no penalty assessment. There

is

no fee

in-

amendment.
I

understand that, but the Penalty Assessway to replenish those funds?

on, so there will be a

SENATOR BELOW: Yes. Both of those funds have ongoing sources of
revenue which will... what has happened over time is that they have had
more revenue than expenses, so they have built up balances. This was an
amendment that was in part, negotiated and supported by the Speaker
of the House.
SENATOR D'ALLESANDRO: Thank you.
Senator Gordon moved to concur.

Adopted

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate
a Committee of Conference on the following entitled Bill:

for
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34, relative to the process for nonrenewal of teacher contracts.

the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:

And

REPRESENTATIVES:

Ward, Cox, Henderson, Snyder

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for
a Committee of Conference on the following entitled Bill:

SB 161-FN,

relative to treatment for individuals with disabilities
therefor.

and

making an appropriation

the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:

And

REPRESENTATIVES:

Wendelboe, Batula, MacKay, Sokol

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate
a Committee of Conference on the following entitled Bill:

SB

for

300, relative to the calculation of the 3/5 majority in certain votes
official ballot voting procedures.

under

the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:

And

REPRESENTATIVES:

Patten, Brundige, Lockwood, William Johnson

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for
a Committee of Conference on the following entitled Bill:
SB 301, relative to an innovation initiative within the division of economic development.
And the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:
REPRESENTATIVES: Major, Alukonis, Thomas, Norelli

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate
a Committee of Conference on the following entitled Bill:

SB

for

318, relative to transfers of funds from the sweepstakes fund for

sweepstake purposes.
the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:

And

REPRESENTATIVES:

Hess, Jeff Gilbert, Lasky,

Almy

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate
a Committee of Conference on the following entitled Bill:

SB

for

352, establishing a committee to study alternative regional public
school programs for children who are at-risk.
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And

the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:

REPRESENTATIVES:

Henderson, Ward, Kurk, Naro

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate
a Committee of Conference on the following entitled Bill:

for

SB 366, relative to the biennial reports of the public utilities commission.
And the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:
REPRESENTATIVES: Alukonis, Major, Gabler, Naida Kaen

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate
a Committee of Conference on the following entitled Bill:

for

SB 415, relative to the severing of joint tenancies in property by divorce.
And the Speaker, on the part of the House of Representatives, has appointed as

members

of said

Committee of Conference:
Bowling, Moran, Richardson

REPRESENTATIVES: Dokmo,

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate
a Committee of Conference on the following entitled Bill:

for

SB 430, allowing towns or cities to increase the property tax credit for
service-connected total disability and to add income limits for age groups
in the elderly exemption.
And

the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:

REPRESENTATIVES:

Patten, Brundige, Sova, William Johnson

HOUSE MESSAGE
The House

of Representatives refused to accede to the request of the
Senate for a Committee of Conference on the following entitled Bill:

SB

434, establishing the duties of the fish and

game commission.

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down

from the Senate:

HB

134, requiring the supreme court to establish a pilot program in
the superior and district courts of one county which allows each party
in a civil case one challenge to the justice assigned to the case, and
changing a budget footnote relative to district and probate court security.

And

requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Reid, Loren Jean, Wall, Phyllis Woods
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SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

134, requiring the supreme court to establish a pilot program in the
superior and district courts of one county which allows each party in a
civil case one challenge to the justice assigned to the case, and changing a budget footnote relative to district and probate court security.

Senator Gordon moved to accede to the request for a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

of

Gordon, Pignatelli, Roberge

HOUSE MESSAGE
of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down

The House

from the Senate:

HB

180-FN, relative

to criminal neglect of elderly, disabled, or

impaired

adults.

And

requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Sargent, P. Katsakiores, O'Keefe, Knowles

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

180-FN, relative

to criminal neglect of elderly, disabled, or

impaired

adults.

Senator Gordon moved to accede

to the request for a

Committee of Con-

ference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

of

Gordon, Fernald, Roberge

HOUSE MESSAGE
of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down

The House

from the Senate:

HB 213-FN, establishing a study committee on education property tax
hardship

And

relief.

requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES:

Sapareto, Weyler, Patten,

Almy
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SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

213-FN, establishing a study committee on education property tax

hardship

relief.

Senator D'Allesandro moved to accede to the request for a Committee
of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

of

Barnes, Gatsas, D'Allesandro

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from the Senate:

HB

439, establishing a position of septage coordinator and making an
appropriation therefor.

And

requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Brundige, Mary Cooney, Stone, Holbrook
SENATE ACCEDES TO HOUSE REQUEST FOR

A COMMITTEE OF CONFERENCE

HB

439, establishing a position of septage coordinator and making an
appropriation therefor.

Senator Johnson moved to accede to the request

for a

Committee of Con-

ference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:
SENATORS: Johnson, Prescott, Cohen

of

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down

from the Senate:

HB
And

447, establishing a task force on family law.
requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Moran, Mock, John Pratt, Stone

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

447, establishing a task force on family law.

Senator Gordon moved to accede to the request for a Committee of Conference.

Adopted.
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The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

of

Gordon, Roberge, Fernald

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down

from the Senate:

HB

465, relative to membership of attorneys in the
Association and lobbying by the Bar Association.

New Hampshire Bar

And

requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Reid, John Pratt, Ward, and Loren Jean

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

465, relative to membership of attorneys in the
Association and lobbying by the Bar Association.

New Hampshire Bar

Senator Gordon moved to accede to the request for a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

of

Gordon, Fernald, Prescott

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down

from the Senate:

HB

559-FN, relative to the procedures for
child or spousal support orders.

And

assignment of income from

requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Lyman, Bickford, Gile and Furman

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

559-FN, relative to the procedures for
child or spousal support orders.
Senator Pignatelli
Conference.

moved

assignment of income from

to accede to the request for a

Committee of

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

Gordon, Fernald, Roberge

of
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HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down

from the Senate:

HB

589, relative to eligibility for unemployment benefits for part-time
workers.

And

requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Clegg, Corbin, Bridle and Goley

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

589, relative to eligibility for unemployment benefits for part-time
workers.

Senator Burns moved to accede to the request for a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

of

Francoeur, Burns, Hollingworth

HOUSE MESSAGE
of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down

The House

from the Senate:

HB
And

617, relative to additional exceptions to junk yard regulation.
requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Twombly, William Johnson, Dumaine and
Mary Cooney

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

617, relative to additional exceptions to junk yard regulation.

Senator Roberge moved to accede to the request

for a

Committee of Con-

ference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

of

Roberge, Barnes, Disnard

HOUSE MESSAGE
of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down

The House

from the Senate:

HB 673, relative to a net asset qualification for the elderly property tax
exemption

for

married persons.
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requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Brundige, Fairbanks, Griffin and Marilyn
Fraser

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 673, relative to a net asset qualification for the elderly property tax
exemption

for

married persons.

Senator Roberge moved to accede to the request for a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:
SENATORS: Gatsas, D'Allesandro, Barnes

of

HOUSE MESSAGE
of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down

The House

from the Senate:

HB

712, relative to the coordination of state, regional, and local plan-

ning

efforts.

And

requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Brundige, Twombly, Lockwood and Nancy
Johnson

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

712, relative to the coordination of state, regional, and local plan-

ning

efforts.

Senator Roberge moved to accede to the request

for a

Committee of Con-

ference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

of

Roberge, Francoeur, O'Neil

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment s) to the following entitled Bill sent down

from the Senate:

HB

757, establishing an early literacy and reading improvement program and making an appropriation therefor.
And requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES:

Henderson, Ward, Kurk, Estabrook
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SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

757, establishing an early literacy and reading improvement pro-

gram and making an appropriation therefor.
Senator O'Hearn moved to accede to the request

for a

Committee of Con-

ference.

Adopted.

The President, on the part of the Senate, has appointed as members of
said Committee of Conference:
SENATORS: O'Hearn, Disnard, Gordon
CONFEREE CHANGE: Senator Boyce Replaced Senator Gordon

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from the Senate:

HB

1106, repealing the water pollution control revolving loan fund advisory committee, the local government advisory committee, the New Hampshire industrial heritage commission, and the environmental research
advisory committee.

And

requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Goulet, Horton, Nordgren, Whalley

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

1106, repealing the water pollution control revolving loan fund advisory committee, the local government advisory committee, the New Hampshire industrial heritage commission, and the environmental research
advisory committee.

Senator Johnson moved to accede to the request for a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:
SENATORS: Prescott, Klemm, Cohen

of

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from the Senate:

HB
And

1134, relative to lighting requirements for motor vehicles and trailers.

requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Packard, Letourneau, Peter Cote, Wheeler
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SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 1134, relative to lighting requirements for motor vehicles and trailers.
Senator Eaton moved to accede to the request for a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

of

Flanders, Gatsas, Hollingworth

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down

from the Senate:

HB

1172, relative to the adoption of rules for certain wetland permits.

And

requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATFS^S: Odell, Callus, Chris Christensen and Spang

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

1172, relative to the adoption of rules for certain wetland permits.

Senator Johnson moved to accede to the request for a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

of

Francoeur, Cohen, Gatsas

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down

from the Senate:

HB

1193-L, relative to local
hicle recycling yards.

enforcement of junk yards and motor ve-

And

requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Twombly, William Johnson, Dumaine and
Mary Cooney

SENATE REFUSES TO ACCEDE TO HOUSE REQUEST

HB

1193-L, relative to local enforcement of junk yards and motor ve-

hicle recycling yards.

Senator Roberge moved to refuse to accede to the request for a Committee of Conference.

Adopted.
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HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down

from the Senate:

HB

1194, relative to medical records.

And

requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Batula, Hunt, Kurk and Burnham

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

1194, relative to medical records.

Senator Burns moved to accede to the request for a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

of

Burns, Francoeur, Hollingworth

HOUSE MESSAGE
of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from the Senate:

The House

HB

1196, enabling municipalities to adopt a property tax exemption for
deaf or severely hearing impaired persons.

And

requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Brundige, Griffin, Fairbanks and Marilyn
Fraser

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

1196, enabling municipalities to adopt a property tax exemption for
deaf or severely hearing impaired persons.
Senator Roberge moved to accede to the request for a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

of

Barnes, Roberge, O'Neil

HOUSE MESSAGE
of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down

The House

from the Senate:

HB

1210, relative to training to be a licensed esthetician, and relative
to experience required for shop licensure of barbers, cosmetologists, or
estheticians.
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requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Peterson, Goulet, Dexter, Schulze
SENATE ACCEDES TO HOUSE REQUEST FOR

A COMMITTEE OF CONFERENCE

HB

1210, relative to training to be a hcensed esthetician, and relative
to experience required for shop licensure of barbers, cosmetologists, or
estheticians.

Senator Prescott moved

to

accede to the request for a Committee of Con-

ference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

of

Roberge, Flanders, Larsen

CONFEREE CHANGE:
CONFEREE CHANGE:

Senator Francoeur Replaced Senator
Flanders
Senator D'Allesandro replaced Senator
Larsen

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down

from the Senate:

HB

1235, relative to operation of motorized vessels and safe boater edu-

cation.

And

requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Royce, Vivian Clark, Spang and Gallus

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

1235, relative to operation of motorized vessels and safe boater edu-

cation.

Senator Disnard moved to accede to the request for a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:
SENATORS: Disnard, Francoeur, Burns
CONFEREE CHANGE: Senator Gatsas replaced Senator Burns

of

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment! s) to the following entitled Bill sent down

from the Senate:

SENATE JOURNAL

1212

HB

APRIL 2002

1270, making technical corrections due to the repeal of the legacies

and succession

And

25

tax.

requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Hess, Jeff Gilbert, Major and Almy

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

1270, making technical corrections due to the repeal of the legacies
and succession tax.
Senator D'Allesandro moved to accede to the request for a Committee
of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

Boyce,

of

Klemm, D'Allesandro

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down

from the Senate:

HB

1273, relative to planning and procedures for state-owned or leased
trails for all-terrain vehicles and relative to registration fees for certain
off highway recreational vehicles.

And

requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES:

Royce, Major, Odell, Mcguire

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

1273, relative to planning and procedures for state-owned or leased
trails for all-terrain vehicles and relative to registration fees for certain
off highway recreational vehicles.

Senator Disnard moved to accede to the request for a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

of

Disnard, Flanders, Gatsas

HOUSE MESSAGE
of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down

The House

from the Senate:

HB

1277, increasing the optional veterans' property tax credit.

And

requests a Committee of Conference.
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The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES: Brundige, Griffm, Fairbanks, Marilyn Eraser
SENATE ACCEDES TO HOUSE REQUEST FOR

A COMMITTEE OF CONFERENCE

HB

1277, increasing the optional veterans' property tax credit.

Senator D'Allesandro moved

to

accede to the request for a Committee

of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members of
said Committee of Conference:

SENATORS:

Gatsas, Francoeur, O'Neil

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from the Senate:

HB

1298, relative to signage for the sponsor-a-highway program and
of the New Hampshire hospital campus which has
been converted to offices for state agencies and others, the Hugh Gallen
State Office Complex.

naming that portion

And

requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Morse, Graham, Calawa and Candace
Bouchard

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

1298, relative to signage for the sponsor-a-highway program and
of the New Hampshire hospital campus which has
been converted to offices for state agencies and others, the Hugh Gallen
State Office Complex.

naming that portion

Senator Eaton moved

to

accede to the request for a Committee of Con-

ference.

Adopted.

The President, on the part of the Senate, has appointed as members of
said Committee of Conference:
SENATORS: Klemm, Flanders, O'Neil
CONFEREE CHANGE: Senator Eaton Replaced Senator Klemm

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from the Senate:

HB

1311, relative to certain mental health records and establishing a
to study the protection of certain medical information.

committee

And

requests a Committee of Conference.
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The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Mock, Loren Jean, Wall and Dudley

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

1311, relative to certain mental health records and establishing a
to study the protection of certain medical information.

committee

Senator Gordon moved

to

accede to the request for a Committee of Con-

ference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

of

Roberge, Fernald, Prescott

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from the Senate:

HB

1344-L, establishing a village plan alternative subdivision in zoning and land use planning laws.

And

requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Brundige, Lockwood, Twombly and Nancy
Johnson

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

1344-L, establishing a village plan alternative subdivision in zoning and land use planning laws.

Senator Roberge moved to accede to the request for a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

of

Francoeur, Roberge, O'Neil

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down

from the Senate:

HB

1365-FN, requiring that the county departments of correction be
charged 110 percent of the Medicare rate for inmates who need medical services within the community.

And

requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Rogers Johnson, Kurk, Herman, Knowles
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SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

1365-FN, requiring that the county departments of correction be
charged 110 percent of the Medicare rate for inmates who need medical services within the community.
Senator Wheeler moved to accede to the request for a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members of
said Committee of Conference:
SENATORS: Klemm, Barnes, Hollingworth

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from the Senate:

HB

1396, authorizing the state veterinarian to provide wildlife disease
prevention and treatment.

And

requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Babson, Melcher, McKinney, Carlson

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

1396, authorizing the state veterinarian to provide wildlife disease
prevention and treatment.

Senator Disnard moved to accede to the request for a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

of

Disnard, Gordon, Gatsas

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down

from the Senate:

HB

1406, permitting the nomination of a guardian for the children
members of the armed services or for incapacitated persons for whom the activated member is the guardian, and creating a
committee to study the New Hampshire national guard education asof activated

sistance act.

And

requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Avery, Coughlin, Ed Smith, Heon
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SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

1406, permitting the nomination of a guardian for the children
members of the armed services or for incapacitated persons for whom the activated member is the guardian, and creating a
committee to study the New Hampshire national guard education asof activated

sistance act.

Senator Gordon moved to accede to the request for a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

of

Prescott, Barnes, Pignatelli

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from the Senate:

HB

1410-L, ratifying the 2001 Amherst annual town meeting, and the
2001 Pembroke town meeting.

And

requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Patten, Clegg, Daneault and Lockwood

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

1410-L, ratifying the 2001 Amherst annual town meeting, and the
2001 Pembroke town meeting.

Senator Roberge moved to accede to the request for a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

of

Roberge, Flanders, O'Neil

CONFEREE CHANGE: Senator Eaton Replaced
HOUSE MESSAGE

Senator Roberge

The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from the Senate:

HB

1413, relative to disclosure of information by hospitals.

And

requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Hunt, Leo Fraser, Taylor and Batula
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SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

1413, relative to disclosure of information by hospitals.

Senator Wheeler moved to accede to the request for a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members of
said Committee of Conference:

SENATORS:

Wheeler, Eaton, Francoeur

HOUSE MESSAGE
of Representatives refuses to concur with the Senate in the
adoption of the amendment s) to the following entitled Bill sent down

The House

from the Senate:

HB

1420, relative to exceptions to the prohibition on persons practicing as attorneys when not admitted to practice by the supreme court.

And

requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Jacobsen, Phyllis Woods, Loren Jean and
Franklin

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

1420, relative to exceptions to the prohibition on persons practicing as attorneys when not admitted to practice by the supreme court.

Senator Prescott moved to accede to the request for a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

of

Gordon, Fernald, Roberge

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from the Senate:

HB

1426-FN, relative to the availability of information on the registration of certain sexual offenders.

And

requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES:

Knowles, Kurk, Nedeau, Stevens

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

1426-FN, relative to the availability of information on the registration of certain sexual offenders.
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accede to the request for a Committee of Con-

ference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

of

Prescott, Roberge, Pignatelh

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down

from the Senate:

HB

1429, relative to the scope of the consumer protection act.

And

requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Hunt, Leo Eraser, Batchelder, Dyer

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

1429, relative to the scope of the consumer protection

act.

Senator Prescott moved to accede to the request for a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

of

Prescott, Flanders, D'Allesandro

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from the Senate:

HB

1433, prohibiting intoxication and constructive possession of alco-

hol by minors.

And

requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Tholl, Stevens, Nedeau and Knowles

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

1433, prohibiting intoxication and constructive possession of alco-

hol by minors.

Senator Gordon moved to accede to the request for a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

Gordon, Pignatelli, Prescott

of
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HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from the Senate:

HB

1436-FN, relative

DWI

to requiring

treatment for persons convicted of

offenses.

And

requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Tholl, Almy, Stevens and Knowles

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

1436-FN, relative

DWI

to requiring

treatment

for

persons convicted of

offenses.

Senator Gordon moved to accede to the request for a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:
SENATORS: Barnes, Pignatelli, Gordon

of

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment s) to the following entitled Bill sent down

from the Senate:

HB

1462-FN, eliminating the statewide education property tax as a
source of funding adequate education.

And

requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Alukonis, Whalley, Dickinson, Downing

SENATE REFUSES TO ACCEDE TO HOUSE REQUEST

HB

1462-FN, eliminating the statewide education property tax as a
source of funding adequate education.
Senator Barnes moved to refuse to accede to the request for a Commit-

tee of Conference.

Adopted.

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down
from the Senate:

HB

1478-FN, relative

to public health

emergency preparation and

re-

sponse.

And

requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Batula, Mackay, Herman and Sandra Harris
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SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

1478-FN, relative

to public health

emergency preparation and

re-

sponse.

Senator Gordon moved

to

accede to the request for a Committee of Con-

ference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

of

Gordon, Fernald, Roberge

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down

from the Senate:

HB

1483, relative to municipal budget committees.

And

requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Henderson, Ward, Colcord and Snyder

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

1483, relative to municipal budget committees.

Senator O'Hearn moved to accede to the request for a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

of

O'Hearn, Disnard, Boyce

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down

from the Senate:

HB 2000, relative to the state

10-year transportation improvement pro-

gram, relative to proposed toll booths in the
tive to the Troy Village bypass.

city of

Nashua, and

rela-

And

requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES: Ed Smith, Calawa, Morse and Cloutier

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB 2000, relative to the state

10-year transportation improvement pro-

gram, relative to proposed toll booths in the
tive to the Troy Village bypass.

city of

Nashua, and

rela-
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Senator Eaton moved to accede to the request for a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:
SENATORS: Klemm, Eaton, O'Neil

of

HOUSE MESSAGE
of Representatives refuses to concur with the Senate in the
adoption of the amendment(s) to the following entitled Bill sent down

The House

from the Senate:

HCR 28,

urging increased federal funding for quality breast cancer

re-

search.

And

requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES:

Avery, Coughlin, Pepino,

Heon

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HCR 28,

urging increased federal funding for quality breast cancer re-

search.

Senator Wheeler moved to accede to the request for a Committee of Conference.

Adopted.

The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

of

Wheeler, O'Hearn, Roberge

2002-3654-EBA
05/01

Enrolled Bill Amendment to SB 414
The Committee on Enrolled Bills to which was referred SB 414

AN ACT

relative to the committee allowing the use of business logo
signing on the mainline of limited access and divided highways.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment
This enrolled

bill

amendment makes

to

SB 414

a technical correction.

Enrolled Bill Amendment to SB 414
2001, 153:3, IV as inserted by section 1 of the bill by replacing
line 1 with the following:
IV. Seek input from individuals in the following industries or from

Amend

Senator Pignatelli moved adoption.

Adopted.
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2002-3636-EBA
05/10

Enrolled Bill Amendment to SB 440
The Committee on Enrolled Bills to which was referred SB 440

AN ACT

relative to rules for water conservation.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 440
This enrolled bill amendment makes a grammatical correction for
sistency with

RSA

con-

style.

Enrolled Bill

Amendment

to

SB 440

Amend RSA

485: 1-a, XIX as inserted by section 1 of the bill by replacing it with the following:
XIX. "Water conservation" means any beneficial reduction in water
losses, waste, or use.

Senator Pignatelli moved adoption.

Adopted.

2002-3674-EBA
05/10

Enrolled Bill Amendment to HB 329-FN-LOCAL
The Committee on Enrolled Bills to which was referred HB 329-FN-LOCAL
AN ACT establishing a committee to study indoor air quality and fire
safety in public schools.

Having considered the same, report the
ment, and the recommendation that the

Explanation to
This enrolled

same with the following amendas amended ought to pass.

bill

FOR THE COMMITTEE
Enrolled Bill Amendment to HB 329-FN-LOCAL

bill

Enrolled

Amend paragraph

amendment makes
Bill

Amendment

a technical correction.

to

HB 329-FN-LOCAL

of section 2 of the bill by replacing
(e) with the following:
(e) The state fire marshal, or designee.
I

subparagraph

Senator Pignatelli moved adoption.

Adopted.

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate
a Committee of Conference on the following entitled Bill:

SB

for

442, establishing a committee to study revising the statutes relative
and the state guard.

to the state militia

the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:

And

REPRESENTATIVES: Avery,

Coughlin,

LaFlamme and Heon.
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REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled
rolled the following entitled

HB
HB
HB

Bills has examined and found
House and/or Senate Bills:

correctly

En-

701, relative to municipal limitation of renewable energy systems.

1305, relative to the pollution prevention program.

1437, relative to increasing the staff in the consumer protection and
antitrust bureau of the department of justice.

SB

336, establishing a committee to study campaign finance reform and
apportioning state representative districts.

Senator D'Allesandro moved adoption.

Adopted.

2002-3668-EBA
04/09

Enrolled Bill Amendment to HB 1318
The Committee on Enrolled Bills to which was referred HB 1318

AN ACT

relative to the regulation of the use of pharmaceutical agents
and the treatment of glaucoma by licensed optometrists.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1318
This enrolled bill amendment makes certain grammatical changes
the

to

bill.

Enrolled

Amend RSA
ing line

1

Bill

Amendment

to

HB

327:1, Ill(k) as inserted by section

1

1318
of the bill by replac-

with the following:

(k) Anti-glaucoma agents which are topically applied provided that an optometrist
Amend RSA 327:6-b, I as inserted by section 2 of the bill by replacing

with the following:
the committee shall be filed in writing with the chairperson at least 30
days prior to the scheduled
line 12

Amend RSA

327:6-b, III as inserted by section 2 of the

with the following:
optometrist not authorized under

bill

by replacing

line 6

described in

RSA 327:1

RSA

327:6-a, other than those agents

or

Amend RSA

327:6-c, Kb) as inserted by section 3 of the bill by replacing line 2 with the following:
educational components listed in subparagraph (a). Upon passage of such
exam, an optometrist

Amend RSA

327:6-c, Il(b) as inserted by section 3 of the bill by replacwith the following:
(b) Except as provided in paragraph III, therapeutic pharmaceuagent certified

ing line
tical

1

Senator Pignatelli moved adoption.

Adopted.
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RESOLUTION
Senator Francoeur moved that the Senate now adjourn from the early
session that the business of the late session be in order at the present
time.

Adopted.

ANNOUNCEMENTS
SENATOR FERNALD

It is not the Rule #44 that you might
have been watching with concern and dismay the
fiscal situation of the state. I realize that in this building I only have
one vote and that does not make a majority. But I do have a voice and
I am going to use it right now, because I think that we are in trouble

be thinking about.

(Rule #44):

I

We

are in a fiscal mess. I think that we are going off the
time that we talked. We have a deficit for this biennium
that is projected perhaps at $100 million dollars. The governor has
ordered a hiring freeze. She has ordered budget cuts. She is asking
department heads and commissioners to do another round of budget
cuts. The cuts, I think, thus far, are estimated maybe to have saved
$10 million. We might be able to squeeze another $10 or $15 million.
That is a long way from $100 million. We have a Rainy Day Fund that
of $55 million. If we use it all, we still don't reach $100 million. Now
I realize that it is an election year and nobody wants to talk about
money in the election year. But we are here to do what is right for
in this state.
cliff

and

it is

the state of New Hampshire. I feel like we are in a game of chicken.
are in a car that is going off of a cliff and nobody wants to grab
the wheel. What I want to say to all of you is that although in the past
I have criticized the idea that when we have a problem we just put a
little patch on it, a fiscal problem, and worry about the big picture
another time. This is a time for us to talk about some kind of patch.
We need to get together in a bipartisan spirit, in this room, and in the
room through that wall, to find something that is going to keep us
from going off of this cliff. I think that we have a little window here
between now and the 22"'' of May when we can come together and
figure out what that patch is. One that we can all agree on. I know
that we have had a hard time agreeing in the past, and in part it is
because we do not like patches, but I think that everybody here, those
who want a big picture look at taxes and money, and those who are
looking at the little picture, realize that all that we can do right now
is to find a patch. I think that we need to do it. So I want to be at
least, on record, as saying that we need to do something. We need to
talk, and we need to do it between now and the 22"'' of May and I am
willing to talk to anybody at any time to get together, to make that
discussion happen, recognizing that it is a difficult time to talk about
it, but we should. Thank you.

We

LATE SESSION
Senator Francoeur moved that the Senate be in recess for the sole purpose of receiving House Messages, Enrolled Bills and amendments and
naming Committee of Conferences, and when we adjourn, we adjourn
to May 2, 2002 at 10:15 a.m.

Adopted.
In

recess.
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Out of Recess.

2002-3665-EBA
04/01

Enrolled Bill Amendment to HE 1476
The Committee on Enrolled Bills to which was referred HB 1476

AN ACT

relative to the age of retirement or early retirement in the city
of Manchester employees contributory retirement system.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment

to HB 1476
This enrolled bill amendment inserts contingency provisions in the
event HB 1310 of the 2002 legislative session becomes law and the referendum contained therein is duly approved.

Explanation to Enrolled

Amendment to HB 1476
by replacing all after section 3 with the following:
4 Definitions; Normal Retirement Date; HB 1310 Contingency Provision. 1973, 218:4, XIII, as amended by HB 1310 of the 2002 legislative
session, is repealed and reenacted to read as follows:
XIII. "Normal retirement date" shall mean the first day of the month
coinciding with or next following a member's sixtieth birthday.
5 Retirement Benefits; HB 1310 Contingency Provision. 1973, 218:12,
I, as amended by HB 1310 of the 2002 legislative session, is repealed and
reenacted to read as follows:
I. Any member who either has attained the age of 60 years or having
been in the service of the city on January 1, 1974, has completed at least
20 years of service, shall be eligible for a normal retirement benefit under the provisions of this act. Any such member may retire by filing with
the retirement board a written statement duly attested setting forth at
what time subsequent to the date of filing thereof, the member desires to
be retired, or the retirement board may, at its option, retire any such eligible member, furnishing written notice thereof at least 60 calendar days
in advance of the specified date of such retirement.
6 Early Retirement Option; HB 1310 Contingency Provision. 1973,
218:14, I, as amended by HB 1310 of the 2002 legislative session, is
repealed and reenacted to read as follows:
I. Each member whose age plus years of service equal 80, or who attains age 55 with a minimum of 20 years of service, may have the option,
to be exercised by a written notice to the retirement board, to retire at any
time thereafter, prior to the member's normal retirement date. The amount
of retirement benefits payable to such retired member shall be computed
as provided in section 12 of this act, except that the date of such early
retirement shall be used in determining the member's service, and the
amount thus obtained will be reduced for each month by which the date
on which benefits commence precedes the month after which the member attains 60 years of age by 1/6 of one percent.
7 Referendum. At the election to be held in the city in November, 2002,
the city clerk then in office shall cause to be included on the ballot the
following statement and question: "A contributory retirement plan for
city employees was adopted by the voters of Manchester at the November 1973 election. The plan became effective in January 1974, and now,
benefit improvements are requested. Are you in favor of the passage of
Enrolled Bill

Amend

the

bill
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an act of the General Court of 2002, amending sections 1, 7, and 12 of
the city of Manchester employees contributory retirement system to
lower the normal retirement age to 60, and to reduce the early retirement penalty?" Beneath this statement and question shall be printed the
word "Yes" and the word "No" with a square immediately opposite such
word in which the voter may indicate his or her choice. If a majority of
the voters present and voting on the question shall signify their approval
thereof, this act shall be declared adopted and effective July 1, 2003,
except as otherwise provided within the act. The city clerk shall, within
10 days after said election, certify to the secretary of state the result of
the vote on the question.
8 Contingency.
I. If HB 1310 of the 2002 legislative session becomes law and the
referendum contained in section 2 of said HB 1310 is duly approved as
provided therein, then sections 4-6 of this act shall take effect on the
date the referendum in section 7 of this act is approved, and sections 13 of this act shall not take effect.
II. If HB 1310 of the 2002 legislative session does not become law,
or if the referendum contained in section 2 of said HB 1310 is not approved as provided therein, then sections 1-3 of this act shall take effect as provided in section 7 of this act, and sections 4-6 of this act shall
not take effect.
9 Effective Date.
I. Section 7 of this act, relative to the referendum, shall take effect
upon its passage.
II. The remainder of this act shall take effect as provided in section 8.
Senator Pignatelli moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled
rolled the following entitled

HB
sil

Bills has examined and found
House and/or Senate Bill:

correctly

En-

284, relative to additional emissions reductions from existing fos-

fuel

burning steam

electric

power plants.

HB 386, relative to the relocation of the principal residence of a child.
HB 404, relative to rulemaking by the board of licensing for alcohol and
other drug abuse professionals.

HB 424, establishing a committee to study the exemption from property
taxes for not-for-profit hospitals.

HB

581, relative to the authority of the commissioner of agriculture,
markets, and food to search for invasive species.
HB 1142, relative to the advisory council on unemployment compensation.

HB

1159, relative to substituting generic drugs for legend and non-leg-

end drugs.

HB
HB
HB
HB

1170, extending the environmental audit program.
1203, relative to retroactive health insurance denials.
1208, relative to real estate broker liens.

1302, relative to the purchase of certain prior service credit by members of the retirement system, relative to legislative review of retirement
fund investment practices, and relative to the payment of medical benefits costs for retired state employees.
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HB

1352, relative to establishing a hazardous duty classification in the
length of service awards program.

HB

1419, increasing the capital appropriation made to the fish and game
for the Barry conservation camp building replacement.

department

HB
HB

1438, relative to registration of health clubs.

New Hampshire local government records management improvement program and fund.
HB 1441, relative to the availability of records of the joint committee
1440, establishing a

on legislative

facilities.

HB

1455, establishing portability of a person's qualifying retirement
funds for the purchase of permissive service credit in the New Hampshire retirement system.

HB
HB

1460, relative to penalties for alcohol-and drug-related offenses.

HB

1476, relative to the age of retirement or early retirement in the city

1469, establishing a committee to study the eligibility of state employees to receive a retirement system benefit while in service, establishing a moratorium on eligibility for electing such benefit, and prospectively repealing the provision allowing certain state employees to receive
a retirement allowance while in service.

Manchester employees contributory retirement system.
SB 52, relative to liquor liability insurance coverage and relative to
quor licensee training.
SB 112, relative to election day registration.
SB 133, relative to Skyhaven airport.
SB 201, relative to the job training program for economic growth.
of

SB

309, relative to payment o medical benefits costs for disabled group
of the retirement system.

li-

II

members

SB 314, relative to Selective Service Act
license applications.

Compliance through

driver's

SB 321, establishing a committee to study statutory and administrative
requirements regarding the legal residency of homeless children in certain educational and institutional settings, and relative to the appeal of
decisions made regarding change of school or assignment.

SB

455, relative to funding for district an probate court security.
Senator D'Allesandro moved adoption.

Adopted.

2002-3673-EBA
08/09

Enrolled Bill
The Committee on Enrolled

AN ACT

changing the

Amendment

to

SB 331-FN

which was referred SB 331-FN
and pay grades for certain department of

Bills to

titles

health and human services unclassified positions, granting
authority for technical corrections to the unclassified salary
structure, and increasing the number of alternates appointed
to the joint legislative committee on administrative rules.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.
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FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled

to

SB 331-FN

This enrolled bill amendment makes a technical correction to the
amending language.

Enrolled Bill

Amend

Amendment

to

SB 331-FN

of the bill by replacing line 2 with the following:
94:l-a, Kb) by deleting the following from:

section

1

Amend

section 2 of the bill by replacing line 2 with the following:
Kb) by inserting the following in:

Senator Pignatelli moved adoption.

Adopted.

2002-3672-EBA
03/10

Enrolled Bill Amendment to SB 326
The Committee on Enrolled Bills to which was referred SB 326

AN ACT

establishing a committee to study the workers' compensation
hearings and appeals process at the department of labor.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 326
This enrolled bill amendment corrects a statutory reference in the
Enrolled Bill

Amend paragraph

I

Amendment

to

bill.

SB 326

of section 3 of the bill by replacing line 1 with the

following:
a,

I. The membership of the appeals board created under
including the selection

RSA 281-A:42-

Senator Pignatelli moved adoption.

Adopted.

2002-3692-EBA
05/01

Enrolled Bill Amendment to SB 155-LOCAL
The Committee on Enrolled Bills to which was referred SB 155-LOCAL

AN ACT

establishing penalties for frivolous actions against teachers and

other education employees.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 155-LOCAL
This enrolled bill amendment makes a technical and a grammatical
correction.

Enrolled

Amend RSA 507-G:3
1

Bill

Amendment

to

SB 155-LOCAL

of the bill by replacing line
with the following:
507-G:3 Definitions. In this chapter, "employee" means any individual

elected or

as inserted by section

1

SENATE JOURNAL
Amend RSA
line 7

507-G:4,

2

MAY

as inserted by section

I

1

2002

1229

of the bill by replacing

with the following:

attorneys' fees to the prevailing party or parties. Costs shall include, but
not be limited to, all

Senator Pignatelli moved adoption.

Adopted.

HB

1235, relative to operation of motorized vessels and safe boater eduand relative to fill and dredge in wetlands.

cation

CONFEREE CHANGE: Senator Larsen Replaced Senator Disnard.
HB 1106, repealing the water pollution control revolving loan fund advi-

sory committee, the local government advisory committee, and the New
industrial heritage commission; establishing a reporting requirement for the environmental research advisory committee; and creating a radon study committee.

Hampshire

CONFEREE CHANGE:

Senator Eaton Replaced Senator Prescott.

April 26, 2002

2002-3681-EBA
06/09

Enrolled Bill Amendment to SB 124
The Committee on Enrolled Bills to which was referred SB 124
AN ACT relative to the confidentiality of abuse and neglect proceedings
and establishing a pilot project relative to abuse and neglect
hearings in the Grafton county court.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 124
This enrolled bill amendment makes a technical correction.
Enrolled Bill

Amend paragraph HI

Amendment

of section 2 of the

bill

to SB 124
by replacing

line 3

with the

following:

cases under the terms established by the pilot project.
judge of the district

The administra-

tive

Senator Pignatelli moved adoption.

Adopted.

LATE SESSION
Senator Francoeur moved that the business of the day being completed
that the Senate now adjourn until Thursday, May 2, 2002, at 10:15 a.m.

Adopted.

Adjournment.

May 2, 2002
The Senate met

at 10:15 a.m.

A quorum was

present.

The prayer was

offered

by the Reverend David

P.

Jones, Senate Chaplain.
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The Great reformer Martin Luther once wrote: "Hell is when God gives
you what you thought you wanted". Each one of you spent a great deal
of time and money and energy to get here - and God and the people
gave you what you wished for. Now you have been working at it with
passion and principle for two long years. You're almost finished. I wonder if, as a result of the time you spent getting here and the time you
have given being here, there is anyone in this room who has a new
insight on Luther's old words. Whether you feel the issues and priorities you care the most about have been advanced or thwarted during
this legislative session, whether you feel you and those you represent
have been treated well or poorly in the process this time around, know
that you have given to all of us a great gift and I am here on behalf of
all of us out there to just say "thank you so much". And may we all remember to be very careful what we wish for, but also remember that
no matter how hot the spots in which you find yourself- you have a
gift to give and it is of great value. Let us pray:
Lord of legalistic and logistical legislation, now that our work here
is coming to its end, may we ever find time in our lives to spend in the
Conference Committees which You convene for us, that we may learn
Your purposes and then afterwards live our lives in one long loud con-

Amen.

currence.

Senator Eaton led the Pledge of Allegiance.

SENATOR WHEELER (Rule

#44): I would like to say just a few words
about Representative Ray Proulx who was tragically killed in a car
accident on Saturday, and then afterwards, I would like ask for a moment of silence in his memory. Ray was a veteran. He served in the
U.S. Air force. He was on the executive council of the New Hampshire
AFL-CIO. He was one of the directors of the State Employees Union
and most recently, he has been a state Representative, representing
the city of Dover. Ray was a true champion of the people. He threw
himself wholeheartedly into battle to fight injustice, to work for the
workers, to help those who needed a strong voice and determination.
We will all miss Ray and his good work. May we have a moment of

silence please?

Thank

you.

INTRODUCTION OF GUESTS
SUSPENSION OF THE RULES
Senator Barnes moved that the Rules of the Senate be so far suspended
as to allow an introduction of a

SB

bill after

the deadline.

456, making appropriations to the department of health and

human

services.

Adopted by the necessary

2/3 vote.

SUSPENSION OF THE RULES
Senator Barnes moved that the Rules of the Senate be so far suspended
as to referral to committee, holding of a public hearing, a committee
report, and notice in the calendar and further move that it is on second
reading at the present time.

SB

456, making appropriations to the department of health and

services.

Adopted by the necessary

2/3 vote.

human
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human

services.

Senator Barnes moved ought to pass.

SENATOR BARNES: This provision authorizes payment to maintain
necessary medical and protective services in the Department of Health
and Human Services during this biennium, up to a limit of $14.8 million. The source of these funds shall be excess receipts already received
and over-budgeted amounts in the pro-share revenue account. Should
be by December 1, 2002, the state of New Hampshire's Pro-Share claim,
which is pending with the federal government, remain unresolved, the
source of funds should be transferred to the Health Care Fund. Finally,
when the Pro-Share claim is eventually resolved, receipts from that
claim will be used to replenish the Health care Fund up to the limit of
any use under this authorization. I hope that this chamber can vote to
take care of this situation. Thank you.
SENATOR COHEN:

I rise in support of the motion. This is something
extremely important to the people of New Hampshire. I just
wanted to address the previous bill, HB 1365 that this corrects and replaces some inaccurate, apparently misinformed statements that were
made by the chair of the Committee of Conference saying that no services would be cut. That is simply inaccurate. It is uninformed to believe that nobody would be hurt. The fact is, I spoke with Commissioner
Shumway and needs have increased. Problems are real. Many health
centers, community health centers and others are fully expended now.
The number of uninsured people needing services has increased due to
the recession. Without this bill that we are doing right now, there would
have been closures of these centers without these funds. People who
have severe disabilities and chronic health problems would lose services.
In addition, it would increase the cost of these centers because they
would have to borrow at a much more expensive rate to cover the costs
that they have. The fact is, the needs have increased, the caseloads have
gone up. This is absolutely an appropriate use of the Health Care Fund.
Make no mistake, without this the department would have been compelled to halt payments to hospitals, possibly nursing homes immediately. Some of the providers which have been suffering financial difficulties would have had severe difficulties and severely, adversely affected
the people that we are elected to serve. There would have been disruptions, suspensions or elimination of services and put our least fortunate
and most vulnerable citizens at risk. This is a very important bill that
we are passing and I am pleased that the Senate has corrected what
would have been a serious error. Thank you.

that

is

SENATOR BARNES:
finally

Senator Cohen, would you believe that you are
on the same page after two years?

SENATOR COHEN: Every now
thing. It is good to

work

and then

it

happens and we do the right

together.

SENATOR BARNES: Thank you.
SENATOR D'ALLESANDRO: I want

to speak in favor of this piece of
legislation but truly I want to compliment the President and the members of the Senate who worked diligently to make this happen. It was not
an easy road. The House took the position that was really against the best
intentions of the Senate and really against what was the right thing to
do.

The Senate prevailed and they ought to be complimented for your due
making that happen. Without this happening, the people of

diligence in
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the state of New Hampshire would have suffered. It would have been a
great injustice. This rectifies that and hopefully, we can move forward. I
commend the Senate, particularly the President of the Senate for his due
diligence with regard to this item. Thank you Mr. President.

SENATOR KLEMM

(In the Chair):

Thank you very much, Senator

D'Allesandro.

SENATOR JOHNSON:
of provider

Senator Barnes, is there or will there be a Hst
will be paid out, that we will have access to?

payments that

SENATOR BARNES: I am sure that Commissioner Shumway can make
that available. I don't have that but I am sure that if the Commissioner
was asked, he could provide that.

SENATOR JOHNSON: Thank you.
SENATOR FERNALD: I want to speak in favor of this legislation but I
don't want us to get too congratulatory. We still have on the table and
SB 401 which was going

to address the level of provider
our statutes. We never did anything
about it. We are paying our nursing homes 90 percent of costs to take
care of the elderly poor. We often say that we want to run the state like
a business. How many businesses want to provide services at 90 percent
of costs? We have done nothing to address that greater problem, which
is that we underpay the providers. Those costs get shifted onto other
people, which leads to higher health insurance rates and higher private
payer rates for everybody else who is in the health care system.

therefore dead,

payments

in our regulations

and

in

SENATOR HOLLINGWORTH:

I just want to echo Senator D'Allesandro's
President of the Senate and to the Chair of Finance,
Senator Barnes. It was my pleasure to serve with you on this committee.
You never let up the position of the Senate and I was very honored to sit
with you during that negotiation. Thank you very much.

comments

to the

SENATOR BOYCE:

I

rise to

speak not against this

bill

but against the

The reason that this bill is in there is because I believe that there is mismanagement in Health and Human Services, mismanagement by the Governor of the Health and Human Services Department. The failure of this body, last year, to hold a budget to the level that
should have been brought forth. If we had presented a reasonable budget last year, the revenues this year, would be more than sufficient. The
revenue report that we just received on my desk today, shows that this
year we are $150 million ahead of last years revenues at this point. That
reason for this

bill.

over a 9 percent increase in revenue. Now if this is really truly a rehow come we can't afford to do the business of this state on an
increase of revenue of 9 percent? This is atrocious. There is room in this
state's budget to make this kind of adjustment without having to take this
special bill forward. The Governor has failed in her responsibility to have
the heads of the departments look closely at all of their expenses and
make the adjustments necessary. We have a Governor who is more interested in running for higher office than running this state. I am not in favor
of this transfer, but I will vote for this stupid bill. Thank you.
is

cession,

SENATOR MCCARLEY: To speak very briefly. I had not planned to. I
think that I spent some time in on all of the Finance Committee meetings last year developing this budget. Not a voting member, but I spent
the time because it matters to me. I listened to Commissioner Shumway
both in the House and in the Senate, comment in terms of the dollars
and the provider pay lines, that they were actually where they had been
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biennium by terms of spending. We were not even acknowledging any increases and this was based on spending that he had for
revenues, that he had gotten from the feds to let him balance the year
before. So to suggest bad management in my opinion, is absolutely inaccurate. Absolutely inaccurate and unfair. The fact that things have
slowed down and the fact that caseloads have unequivocally gone up, is
the reason why Shumway finally had to do this. I take real offense at
the idea that this is bad management by the department. I will also say
that while all of us have been concerned in terms of using the health care
fund over the years, and right now we are looking at pro-share dollars
to solve this, but we are allowing the Health care Fund to play a role.
In my opinion, in my time here, and in prior times of watching the state
legislature, this is probably the first time that we are considering using the principle of the Health care Fund to actually help us out during a recession when we have more people who need our health care
services. We are not buying computers and we are not balancing the
rest of the budget, we are saying that we have got deficits in those
providers who care for our sickest, our elderly, our youngest. Finally,
we are actually, if we have to, going to have to use that fund in the way
last... prior

that it was originally intended. I am sorry that we are at that point. I
am sorry that services are up because it means that people are hurting. But to suggest that this has been bad management, I think is inappropriate. Thank you.

SENATOR WHEELER: I feel very strongly that we are here to serve the
people, to do the peoples business and not to make political speeches.
So I am very concerned when we use this forum to denigrate the services
of the people who are working really hard to provide health care, to the
people of this state. I serve on the board of both the community health
center and a community mental health center. I know the precarious
financial situations that they find themselves in. I know how hard the
state Department of Health and Human Services is working to make
sure that the community health center that I serve on doesn't have to
file chapter 11, that it can continue giving services to the people. They
are there to help. If there has been any bad management, it has been
on the part of the board, and we perhaps need better training and we
need better experience, but there has been no bad management at the
higher levels. At the board level, we are working very hard to keep providing these services to the people and we are grateful to the Department of Health and Human Services for their support, and we are
grateful to the Senate and the House and for all of the people who have
worked on this piece of legislation that to help us know that we can
continue to give services at the community level to the people who can't
afford to pay for them. Thank you.

SENATOR BARNES:

Senator Wheeler would you beheve that there are
23 Senators on this piece of legislation, so would you believe that I think
that we should move this question and get on with the rest of the work?
I think that everyone has a right to their opinion, we all do up here.
Today is the last day where probably all of us as a group, all 24 of us,
who have worked hard over the last two years are going to be together,
and for gosh sake, we know that this is important. Senator Hollingworth
sat on that committee, she made reference to it earlier. I could tell you
some stories, but I am not going to tell you on the floor. The heck with
the stories... TAPE CHANGE 23 three of us are on here. Let's move this.
Let's get it over to the House and take care of it and move on, please.
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Senator Barnes, there used

to

be a Sena-

who sat right there who used to have a favorite saying when you
knew what the votes were going to be. Do you happen to recall what he
tor

used

to say?

SENATOR BARNES: I know

that his painting

is

out there, outside the

we should open the Chamber door so that he can look in and see
what the heck we are doing. He would be proud of the 23-1 vote that is
door,

going to come up here in a couple of minutes.

SENATOR HOLLINGWORTH: And what did he used to say?
SENATOR BARNES: When you are in the hole stop digging it.
SENATOR HOLLINGWORTH: Or when you got the votes.
SENATOR BARNES: When you have the votes, stop digging. It is
maybe

be 24-0, so let's get on with our business.
so that Junie can look in, would you please?
it

will

Open

23-1,

the door

SENATOR JOHNSON: Mr. President, I just want to thank Senator
Fernald for bringing the concerns of the nursing homes to this body. I
was the prime sponsor of SB 401 and I just want to assure this body that
I will be bringing that concern forward in the next session. Thank you.
SENATOR PRESCOTT:

I appreciate the procedure that went on with
coming forward, and the procedure of the Committee of Conference which stopped the last bill from happening. The last bill that we
passed out of here was... we realized that there was a need for $17 million. Today, we realize that there is a need for $14.8. I think that is a
very good process to save $2.2 million for the state of New Hampshire.
Thank you very much, Mr. President.
Senator Barnes moved the question.

this bill

Adopted.

Question

is

on the motion of ought

is

on ordering

to pass.

Adopted.

Question

A roll

call

to third reading.

was requested by Senator Barnes.

Seconded by Senator McCarley.
The following Senators voted Yes: Bums, Gordon, Johnson, Boyce,
Below, McCarley, Flanders, Disnard, Roberge, Eaton, Fernald,
O'Hearn, Pignatelli, Francoeur, Larsen, Gatsas, Barnes, O'Neil,
Prescott, D'Allesandro, Wheeler, Klemm, Hollingworth, Cohen.

The following Senators voted No:
Yeas: 24

-

Nays:

Adopted.

Ordered to

third reading.

SENATE REFUSES TO ADOPT THE
COMMITTEE OF CONFERENCE REPORT/
REQUESTS NEW COMMITTEE OF CONFERENCE

HB

1420, relative to exceptions to the prohibition on persons practicing as attorneys when not admitted to practice by the supreme court.
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Senator Gordon moved to not adopt the Committee of Conference Report
and discharge the members and form a new Committee of Conference.

Adopted.

SUSPENSION OF THE RULES
Senator Gordon moved that the Rules of the Senate be so far suspended
as to allow the formation of a new Committee of Conference after the
deadlines for formation and sign off has passed on HB 1420, relative to
exceptions to the prohibition on persons practicing as attorneys when
not admitted to practice by the supreme court.

Adopted by the necessary 2/3 vote.
The President, on the part of the Senate, has appointed as members
said Committee of Conference:

of

SENATORS: Prescott, Flanders, Larsen
SENATE REFUSES TO ADOPT THE
COMMITTEE OF CONFERENCE REPORT/

REQUESTS NEW COMMITTEE OF CONFERENCE

HB

1210, relative to training to be a licensed esthetician, and relative
to experience required for shop licensure of barbers, cosmetologists, or
estheticians.

Senator Gordon moved to not adopt the Committee of Conference Report
and discharge the members and form a new Committee of Conference.

Adopted.

SUSPENSION OF THE RULES
Senator Francoeur moved that the Rules of the Senate be so far suspended as to allow the formation of a new Committee of Conference after
the deadlines for formation and sign off has passed on HB 1210, relative to training to be a licensed esthetician, and relative to experience
required for shop licensure of barbers, cosmetologists, or estheticians.

Adopted by the necessary 2/3 vote.
The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

of

Eaton, Flanders, Larsen

COMMITTEE OF CONFERENCE REPORTS
HOUSE BILLS
April 30, 2002
2002-3724-CofC
09/01

Committee of Conference Report on

HB

134,

an

act permitting challenges

to judges.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:
Amend the bill by deleting section 4 and renumbering the original section 5 to read as 4.
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The signatures below attest to the authenticity
an act permitting challenges to judges.
Conferees on the Part
of the Senate
Sen. Gordon, Dist. 2
Sen. Pignatelli, Dist. 13
Sen. Roberge, Dist. 9

2002

of this Report on

HB

134,

Conferees on the Part
of the House
Rep. P. Woods, Straf. 11
Rep. L. Jean, Hills. 17
Rep. Wall, Straf. 9
Rep. Reid, Straf. 12

2002-3724-C of C

AMENDED ANALYSIS
This bill requires the supreme court to establish a pilot program in the
superior and district courts of one county which allows each party in a
civil case one challenge to the justice assigned to the case. The bill also
establishes a legislative oversight committee on the pilot program.

SENATOR GORDON:

House Bill 134 is relative to permitting challenges
The Committee of Conference met and decided to omit one
section of the bill as amended by the Senate. The deleted section would
have changed the footnote relative to District and Probate Court secuto judges.

would have allowed the transfer of up to $300,000 in fiscal year
2002. This was no longer necessary as court security was addressed in
other legislation. On behalf of the Committee of Conference, we recommend that the report be adopted. Thank you.
rity that

Senator Gordon moved adoption.

Adopted.
April 29, 2002

2002-3706-CofC
04/01

Committee

of Conference Report on

HB

180-FN, an act relative to crimi-

nal neglect of elderly, disabled, or impaired adults.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:
Amend RSA 631:8, Kb) as inserted by section 1 of the bill by replacing
it

with the following:

(b) "Caregiver" means any person who has been entrusted with,
or has assumed the responsibility voluntarily, by contract, or by order
of the court, for frequent and regular care of or services to an elderly,
disabled, or impaired adult, including subsistence, medical, custodial,
personal or other care, on a temporary or permanent basis. A caregiver
shall not include an uncompensated volunteer, unless such person has
agreed to provide care and is aware that the person receiving the care
is dependent upon the care provided.

Amend RSA 631:8, VI

as inserted by section 1 of the

bill

by replacing

it

with the following:
in this section shall be construed to impose criminal
on a person who has made a good faith effort to provide for the
care of an elderly, disabled, or impaired adult, but through no fault of
his or her own, has been unable to provide such care, or on a person who
is carrying out the lawful request of an elderly or disabled adult who is
competent to make his or her own decisions.

VI.

Nothing

liability
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attest to the authenticity of this Report on HB
180-FN, an act relative to criminal neglect of elderly, disabled, or impaired adults.
Conferees on the Part
Conferees on the Part
of the Senate
of the House
Sen. Gordon, Dist. 2
Rep. Sargent, Hills. 3

The signatures below

Rep. Hess. Merr. 11
Rep. O'Keefe, Rock. 21
Rep. Knowles, Straf 11

Sen. Fernald, Dist. 11
Sen. Roberge, Dist. 9

SENATOR GORDON: House

180

relative to criminal neglect
of Conference
met and agreed to clarify two sentences in the Senate's version of the
legislation. In one case, "caregiver" is further clarified to explain that
"A caregiver shall not include an uncompensated volunteer, unless
Bill

of elderly, disabled, or impaired adults.

is

The Committee

such person has agreed to provide care and is aware that the person
receiving the care is dependent upon the care provided." Section VI
of the bill was changed to add the word "lawful" to the sentence so
that it now reads "Nothing in this section shall be construed to impose criminal liability on a person who has made a good faith effort
to provide for the care of an elderly, disabled, or impaired adult, but
through no fault of his or her own, has been unable to provide such
care, or on a person who is carrying out the lawful request of an elderly or disabled adult who is competent to make his or her own decisions." On behalf of the Committee eof Conference, we recommend
that the report be adopted. Thank you.
Senator Gordon moved adoption.

Adopted.
Recess.

Out of Recess.
April 29, 2002
2002-3705-CofC
09/01
of Conference Report on HB 213-FN, an act establishing a
study committee on education property tax hardship relief.

Committee

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the
Senate.

The signatures below attest to the authenticity of this Report on HB 213FN, an act establishing a study committee on education property tax
hardship

relief.

Conferees on the Part
of the Senate
Sen. Barnes, Dist. 17
Sen. Gatsas, Dist. 16
Sen. D'Allesandro, Dist. 20

Conferees on the Part
of the House
Rep. Sapareto, Rock. 13
Rep. Weyler, Rock. 18
Rep. Patten, Carr. 9
Rep. Almy, Graf 14

SENATOR BARNES: The House concurs with the Senate provision that
removes the DRA's oversight contract between appraisers and municipalities and provides DRA with the authority to issue cease and desist
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orders against appraisers who do not comply with assessing standards.
The provision is important to the cities and towns and is one outcome
recommended by the Assessing Standards Board.

Senator Barnes moved adoption.

Adopted.
April 29, 2002

2002-3710-CofC
05/10

Committee of Conference Report on
force on family law.

HB

447, an act estabhshing a task

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:

Amend RSA

604-A:8, I as inserted by section 4 of the bill by replacing
with the following:
I. Each claim and written statement in support thereof when approved by the court shall be forwarded to the [ commissioner of admin^
istrative services ji/c?tcia^ council for payment. The commissioner of
administrative services may adopt rules, under RSA 541-A, in addition
to the requirements of paragraph H, to carry out the provisions of this
it

]

section.

Amend

the bill by replacing all after section 12 with the following:
13 Committee Established. There is established a committee to study
shorthand court reporting.
I. The members of the committee shall be as follows:
(aj Three members of the house of representatives, appointed by
the speaker of the house of representatives.
(b) Three members of the senate, appointed by the president of the
senate.
n. Members of the committee shall receive mileage at the legislative rate when attending to the duties of the committee.
HI. The committee shall review all statutes and issues relevant to
shorthand court reporting.
IV. The members of the study committee shall elect a chairperson
from among the members. The first meeting of the committee shall be
called by the first-named house member. The first meeting of the committee shall be held within 45 days of the effective date of this section.
Four members of the committee shall constitute a quorum.
V. The committee shall report its findings and any recommendations
for proposed legislation to the speaker of the house of representatives,
the senate president, the house clerk, the senate clerk, the governor, and
the state library on or before November 1, 2002.
14 Shorthand Reporting; HB 706; Effective Date Changed. Section 7
of HB 706 of the 2002 legislative session is repealed and reenacted to
read as follows:
7 Effective Date. This act shall take effect July 1, 2003.
15 Contingency. If HB 706 of the 2002 legislative session becomes law,
section 14 of this act shall take effect upon its passage. If HB 706 of the
2002 legislative session does not become law, section 14 of this act shall
not take effect.
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16 Prospective Repeal. Sections 1-3 of this act, relative to the task force

on family law, are repealed.
17 Effective Date.
I. Section 14 of this act shall take effect as provided in section 15 of
this act.
II.

III.

Section 16 of this act shall take effect November
The remainder of this act shall take effect upon

1,

2003.
passage.

its

The signatures below attest to the authenticity of this Report on
an act establishing a task force on family law.

HB 447,

Conferees on the Part
of the House
Rep. Moran, Hills. 15
Rep. Mock, Carr. 3
Rep. J. Pratt, Ches. 2
Rep. Stone, Rock. 7

Conferees on the Part
of the Senate
Sen. Gordon, Dist. 2
Sen. Roberge, Dist. 9
Sen. Fernald, Dist. 11

SENATOR GORDON: House Bill 447 is an act establishing a task force
on family law. The Committee of Conference met and agreed to add one
section and correct one section of the bill as amended by the Senate. The
corrected section was in reference to the Judicial Council and was recommended in a Legislative Performance Audit. The added section creates a committee to study shorthand court reporting. On behalf of the
Committee of Conference, we recommend that the report be adopted.

Senator Gordon moved adoption.

Adopted.

April 30, 2002
2002-3723-CofC
10/09

Committee

of Conference Report on

ship of attorneys in the
by the Bar Association.

HB

465, an act relative to memberAssociation and lobbying

New Hampshire Bar

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:
Amend the bill by inserting after section 1 the following and renumbering the original section 2 to read as 3:
2 New Hampshire Bar Association; Poll Required; Joint Legislative
Committee Established.
I. The New Hampshire Bar Association shall, prior to October 1, 2002,
conduct a poll asking its members the following question:
"The New Hampshire legislature is studying the de-unification of the
New Hampshire Bar Association. If this step is taken, certain functions
of the Bar Association, such as licensure, continuing legal education, and
the public protection fund, may be managed by some other entity. Shall
membership in the New Hampshire Bar Association be mandatory in
order to practice as an attorney in this state?"
The poll shall be by secret ballot and shall be conducted in a manner as
similar as possible to the manner in which the Bar Association conducted
its most recent election of officers, except that counting of the ballots shall
be entirely open to the public and all balloting materials shall be preserved
for the joint legislative committee established in paragraph II.
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established a joint legislative committee to study issues
mandatory unified bar. The composition of the joint legislative committee shall be 3 members of the house of representatives appointed
by the speaker of the house, and 3 members of the senate appointed by the
president of the senate. The committee shall report its findings and recommendations to the president of the senate, the speaker of the house of representatives, and the chief justice of the New Hampshire supreme court on
or before December 1, 2002.
II.

is

related to the

The signatures below attest to the authenticity of this Report on HB 465,
an act relative to membership of attorneys in the New Hampshire Bar
Association and lobbying by the Bar Association.
Conferees on the Part
of the Senate
Sen. Gordon, Dist. 2
Sen. Fernald, Dist. 11
Sen. Prescott, Dist. 19

Conferees on the Part
of the House
Rep. Reid, Straf. 12
Rep. J. Pratt, Ches. 2
Rep. Ward, Graf. 1
Rep. L. Jean, Hills. 17

2002-3723-CofC

AMENDED ANALYSIS
defines when the New Hampshire Bar Association may lobby
the general court, and allows Bar Association members to opt not to pay
the portion of dues used for lobbying.
The bill requires the New Hampshire Bar Association to poll its members if membership in the New Hampshire Bar Association should be
mandatory in order to practice as an attorney in this state. The bill also
establishes a joint legislative committee on the matter.

The

bill

SENATOR GORDON: House Bill 465 is an act relative to membership
of attorneys in the New Hampshire Bar Association and lobbying by
the Bar Association. The Committee of Conference met and agreed to
add one section to the bill as amended by the Senate. The added section requires the Bar Association to conduct a poll of its membership,
prior to October 1, 2002, in order to ask the following question: "The
New Hampshire legislature is studying the deunification of the New
Hampshire Bar Association. If this step is taken, certain functions of
the Bar Association, such as licensure, continuing legal education, and
the public protection fund, may be managed by some other entity. Shall
membership in the New Hampshire Bar Association be mandatory in
order to practice as an attorney in this state?" The addition to the legislation requires that the poll be conducted by secret ballot, but that
the counting of such ballots be conducted in public and that the ballots shall be preserved for the established committee. On behalf of the
Committee of Conference, we recommend that the report be adopted.
Thank you.
Senator Gordon moved adoption.

Adopted.
April 30, 2002

2002-3722-CofC
05/09

HB 559-FN, an act relative to the
procedures for assignment of income from child or spousal support orders.
Committee of Conference Report on
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Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:
Amend RSA 458-B:2, Kb) as inserted by section 1 of the bill by replacwith the following:
Where there is a written agreement between the obligor and
obligee, approved by the court, that establishes a "direct deposit" dedicated
checking account for the purpose of receiving regularly scheduled payments. All basic service fees of the dedicated account remain the responsibility of the obligor. The obligee shall maintain a record of all monthly
bank statements for the duration of the agreement. The statements shall
be presented to the court upon request. If the obligee is unwilling to agree
to the use of a direct deposit dedicated checking account, the court shall
inquire as to the reason for the obligee's objection. Unless a substantive
reason is given to the judge as to why a direct deposit checking account
cannot be used, the judge may order that a 30-day trial direct deposit
checking account be used for payment of child support. The direct deposit
procedure shall be revoked when a delinquency equal to the support obligation for one month is incurred. An income assignment shall then be
initiated without requiring an amendment to the support order or further
action by the court or administrative body that issued the order.
ing

it

(b)

The signatures below attest to the authenticity of this Report on HB 559FN, an act relative to the procedures for assignment of income from child
or spousal support orders.

Conferees on the Part
of the Senate
Sen. Gordon, Dist. Dist. 2
Sen. Fernald, Dist. 11
Sen. Roberge, Dist. 9

Conferees on the Part
of the House
Rep. Lyman, Carr. 5
Rep. Bickford, Straf. 1
Rep. Gile, Merr. 16
Rep. Furman, Hills. 34

SENATOR GORDON: House Bill 559 is relative to the procedures for
the assignment of income from child or spousal support orders. The
Committee of Conference met and agreed to clarify one section of the
bill as amended by the Senate. The clarification is in order to be certain that the court does not automatically order income assignment and
that parties have the ability to give their substantive reasons to the
judge as to whether an alternative direct deposit dedicated checking
account should or should not be used. On behalf of the Committee of
Conference, we recommend passage.
Senator Gordon moved adoption.

Adopted.
April 26, 2002
2002-3680-CofC
08/03

Committee

of Conference Report on

HB

617, an act relative to additional

exceptions to junk yard regulation.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:
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Amend RSA

236:lll-a, III (c) as inserted by section 2 of the bill by rewith the following:
(c) Any combination of antique motor vehicles or parts of antique motor vehicles that are not stored inside a permanent structure
shall otherwise comply with the requirements of this section and shall
not exceed a total amount of 5 vehicles. For purposes of this section,
the sum of the parts of antique motor vehicles that equal in bulk to
one antique motor vehicle shall be counted as one antique motor ve-

placing

it

hicle; and
The signatures below attest to the authenticity of this Report on HB 617,
an act relative to additional exceptions to junk yard regulation.

Conferees on the Part
of the Senate
Sen. Roberge, Dist. 9
Sen. Barnes, Dist. 17
Sen. Disnard, Dist. 8

Conferees on the Part
of the House
Rep. Twombly, Straf. 16
Rep. Brundige, Hills. 18
Rep. Dumaine, Rock. 29
Rep. M. Cooney, Graf. 7

SENATOR ROBERGE: The Committee of Conference on HB 617 met and
agreed to adopt the bill as amended by the Senate with one change. On
the Senate version of the bill, the maximum number of vehicles outside
was changed from 15 to 5. On behalf of the Committee of Conference, we
recommend ought to pass.
Senator Roberge moved adoption.

Adopted.
April 29, 2002

2002-3703-CofC
09/01
of Conference Report on HB 673, an act relative to a net
asset qualification for the elderly property tax exemption for married
persons.

Committee

Recommendation:
having considered the same, report the committee
agreement.

is

unable to reach

The signatures below attest to the authenticity of this Report on HB 673,
an act relative to a net asset qualification for the elderly property tax
exemption for married persons.
Conferees on the Part
of the Senate
Sen. Gatsas, Dist. 16
Sen. D'Allesandro, Dist. 20
Sen. Barnes, Dist. 17

Conferees on the Part
of the House
Rep. Brundige, Hills. 18
Rep. Fairbanks, Ches. 18
Rep. Griffin, Rock. 27
Rep. M. Eraser, Merr. 21

SENATOR GATSAS: House Bill 673, an act relative to net asset qualification for the elderly property tax exemption for married persons would
have allowed municipalities, the option for providing additional property
tax relief for the elderly. Unfortunately, as hard as the Senate Conferees tried, we were unable to reach an agreement with the House, therefore, agreed to disagree. Thank you.
Senator Gatsas moved adoption.

Adopted.

.
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April 26, 2002
2002-3677-CofC
05/10

Committee

of Conference Report on

HB

712-FN, an act relative

to the

coordination of state, regional, and local planning efforts.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:

Amend

bill by replacing section 3 with the following:
Development Plan; Consultation with Local and Regional Planning Commissions Required. Amend RSA 4-C:2, H to read as follows:
IL In preparing the state development plan, the office of state plan-

the

3 State

ning shall consult with the chief executive officers of the various depart-

ments and agencies of state government with responsibilities which are
relevant to economic development ]. The office may shall also consult
with officials of regional planning commissions and regional and local
planning and development agencies and representatives of business and
industry ], local officials, representatives of the business and environmental community, and the general public
Amend the bill by replacing section 5 with the following:
5 New Paragraph; State Development Plan; Office of State Planning;
Duty Added. Amend RSA 9-A:4 by inserting after paragraph HI the fol[

[

]

[

lowing new paragraph:
IV. Coordinate and monitor the planning efforts of the regional planning commissions.

Amend

the bill by replacing section 10 with the following:
10 Effective Date. This act shall take effect July 1, 2002.

The signatures below

HB

attest to the authenticity of this Report on
to the coordination of state, regional, and lo-

712-FN, an act relative
cal planning efforts.

Conferees on the Part
of the Senate
Sen. Roberge, Dist. 9
Sen. Francoeur, Dist. 14
Sen. O'Neil, Dist. 18

SENATOR ROBERGE: The

Conferees on the Part
of the House
Rep. Brundige, Hills. 18
Rep. Twombly, Straf 16
Rep. Lockwood, IMerr. 9
Rep. N. Johnson, Straf. 5

Committee of Conference on HB 712 met
adopt the Senate version of the bill with the following
changes: In section three, paragraph two, the word "may" was changed
to "shall", with the new sentence reading "the office shall also consult
with officials of regional planning commissions and regional and local
planning and developing agencies, local officials, representatives of the
business and environment community and the general public." One line
in section five, paragraph four was deleted and the effective date was
changed from July 2001 to July 2002. On behalf of the Committee of
Conference Committee we recommend ought to pass. Thank you.
and agreed

to

Senator Roberge moved adoption.

Adopted.

1244
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April 30, 2002
2002-3732-CofC
05/01

HB

Committee of Conference Report on
1106, an act repealing the water pollution control revolving loan fund advisory committee, the local
government advisory committee, the New Hampshire industrial heritage
commission, and the environmental research advisory committee.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the
Senate.
attest to the authenticity of this Report on HB
1106, an act repealing the water pollution control revolving loan fund
advisory committee, the local government advisory committee, the New
Hampshire industrial heritage commission, and the environmental research advisory committee.

The signatures below

Conferees on the Part
of the Senate
Sen. Eaton, Dist. 10
Sen. Klemm, Dist. 22
Sen. Cohen, Dist. 24

Conferees on the Part
of the House
Rep. Goulet, Hills. 15
Rep. Horton, Coos 3
Rep. Nordgren, Graf. 10
Rep. Whalley, Merr. 5

SENATOR EATON:

House Bill 1106 repeals the Water Pollution ConRevolving Loan Fund Advisory Committee, the Local Government
Advisory Committee and the New Hampshire Industrial Heritage Commission. This bill also establishes a reporting requirement for the Environmental Research Advisory Committee and creates a Radon Study
Committee. The Committee of Conference met and agreed to adopt the
bill as amended by the Senate with no changes.
trol

Senator Eaton moved adoption.

Adopted.
April 29, 2002
2002-3698-CofC
03/01
of Conference Report on HB 1134, an act relative to lighting requirements for motor vehicles and trailers.

Committee

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the
Senate.
attest to the authenticity of this Report on HB
1134, an act relative to lighting requirements for motor vehicles and

The signatures below
trailers.

Conferees on the Part
of the Senate
Sen. Flanders, Dist. 7
Sen. Gatsas, Dist. 16
Sen. Hollingworth, Dist. 23

Conferees on the Part
of the House
Rep. Packard, Rock. 29
Rep. Letourneau, Rock. 13
Rep. P. Cote, Hills. 32
Rep. Wheeler, Hills 7
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SENATOR FLANDERS: House Bill 1134 is relative to lighting requirements for motor vehicles and trailers. The Committee of Conference met
and agreed to adopt the bill as amended by the Senate with no changes.
On behalf of the Committee of Conference, we recommend that the report be adopted.

Thank

you.

Senator Flanders moved adoption.

Adopted.

April 30, 2002
2002-3742-CofC
03/10

HB

Committee of Conference Report on
1235, an act relative to operation of motorized vessels and safe boater education.
Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:

Amend the bill by replacing all after section 12 with the following:
13 New Subparagraph; General Rules for Vessels Operating on Water;
Headway Speed; Exception Added. Amend RSA 270-D:2, VI by inserting
subparagraph (c) the following new subparagraph:
(d) The requirements of RSA 270-D:2, VI(a)(3) shall not apply to
a vessel in the waters of the Androscoggin River from the Errol Dam to
Umbagog Lake or in the waters of the Magalloway River within the state
of New Hampshire.
14 New Paragraphs; Fill and Dredge in Wetlands; Definitions; Boat
Slip, Structure. Amend RSA 482-A:2 by inserting after paragraph VH the
after

new paragraph:
"Boat slip" means:
(a) On water bodies over 10,000 acres, means a volume of water
25 feet long, 8 feet wide, and 3 feet deep as measured at normal high
water and located adjacent to a structure to which a watercraft may be
following

VHL

secured.
(b)

On

water bodies of 10,000 acres or

less, a

volume of water 20

feet long, 6 feet side, and 3 feet deep as measured at normal high water mark and located adjacent to a structure to which a watercraft may

be secured.
IX. "Structure" means, notwithstanding any other provision of law,
something installed, erected, or constructed, but shall not include a bench,
landing with dimensions no larger than 10 feet wide by 10 feet long, or
stairs with a width not exceeding 6 feet, provided that such benches, landings, or stairs are installed, erected, or constructed without regrading or

recontouring f the shoreline and are not over water. Structures include,
but are not limited to, the following: fence, dock, breakwater, post, pile,
building, bridge, culvert, and wall.
15 New Paragraph; Excavating and Dredging Permit; Exemptions; Temporary Seasonal Docks. Amend RSA 482-A:3 by inserting after paragraph
IV the following new paragraph:
IV-a. Temporary seasonal docks constructed on any lake or pond
shall be exempt from the permitting requirements of this section, provided that a notification is sent to the department that includes the
name and address of the owner of the property, the municipality, the
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waterbody, and tax map and lot number on which the proposed dock
will be located. To qualify for an exemption under this paragraph, a
temporary seasonal dock shall be:
(a) The only docking structure on the frontage;
(b) Constructed to be removed during the non-boating season;
(c) Removed for a minimum of 5 months of each year;
(d) Configured to be narrow, rectangular, and erected perpendicular to the shoreline;
(e) No more than 6 feet wide and no more than 40 feet long if the
water body is 1,000 acres or larger, or no more than 30 feet long if the
water body is less than 1,000 acres;
(f) Located on a parcel of land that has 75 feet or more of shore-

line frontage;
(g) Located at least 20 feet from an abutting property line or the
imaginary extension of the property line over the water;
(h) Installed in a manner which requires no modification, regarding, or recontouring of the shoreline, such as installation of a concrete
pad for construction of a hinged dock; and
(i) Installed in a manner which complies with RSA 483-B.
16 Fill and Dredge of Wetlands; Dwellings Over Water; Existing Dwellings. Amend RSA 82-:26, III to read as follows:
III. fa) Existing dwellings over water which were constructed or con-

made suitable for use as a dwelling in accordance with the
effect at the time of construction or conversion, may be repaired
or reconstructed, for maintenance purposes only, using any modern tech-

verted to be

law in

nologies, provided the result is a functionally equivalent use. Such repair
or reconstruction may alter the interior design or existing cribwork, but
no expansion of the existing footprint or outside dimensions shall be
permitted.
condition of RSA 482-A:3 approval shall be the existence
or installation of a sewage disposal system which has been approved pursuant to RSA 485-A:29-44. No permit shall be required for routine maintenance that does not involve work in the water.

A

(b) Without otherwise limiting the provisions of this section,
where the effect of repair or reconstruction of a structure subject to
the provisions of this section represents greater protection of public water or the environment and where such repair or reconstruction does not change a recreational, water-based activity to a landbased, residential or commercial activity, the commissioner may
waive the existing standards, provided that there shall be no expansion of the existing footprint, outside dimensions, and square footage of floor space; and there shall be a net reduction in the total
square footage of kitchen, bathroom, shower, and toilet facilities.
17 Fill and Dredge in Wetlands; Notification for Certain Minimum
Impact Projects; Rulemaking Authority for Activities not Requiring

a Permit. Amend RSA 482-A:ll, VI to read as follows:
VI. The commissioner [ may shall adopt rules pursuant to RSA
541-A establishing an expedited application and permitting process or
permit by notification process for certain minimum and minor impact projects. The provisions of RSA 482-A:3, I and paragraph III of this
section shall apply.
VII. The commissioner shall adopt rules, pursuant to RSA
541-A, identifying those activities within the jurisdiction of RSA
]

]

[

482-A that may be conducted without obtaining a permit, consistent with the provisions of this chapter.
VIII.

The commissioner shall adopt rules pursuant

to

RSA

541-A relative to the waiver of existing standards provided for
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in RSA 482-A:26, Ill(b). Such rules shall list the specific criteria to be used by the commissioner in determining whether a
waiver will be granted.
18 Administrative Provisions; Permit by Notification. Amend RSA
482-A:ll, III to read as follows:
III. (a) Upon written notification to the department by a municipal
conservation commission that it intends to investigate any notice received
by it pursuant to RSA 482-A:3, the department shall suspend action upon
such notice and shall not make its decision on the notice of a minor or
minimum impact project nor hold a hearing on it if a major project until
it has received and acknowledged receipt of a written report from such
commission, or until 40 days from the date of filing with the municipal
clerk of such notice, whichever occurs earlier, subject to an extension as
permitted by the department. In connection with any local investigation,
a conservation commission may hold a public informational meeting or a
public hearing, the record of which shall be made a part of the record of
the department. If a conservation commission makes a recommendation
to the department in its report, the department shall specifically consider
such recommendation and shall make written findings with respect to
each issue raised in such report which is contrary to the decision of the
department. If notification by a local conservation commission pursuant
to this paragraph is not received by the department within 14 days following the date the notice is filed with the municipal clerk, the department shall not suspend its normal action, but shall proceed as if no notification has been made.
(b) Relative to any permit by notification under paragraph
Vly the provisions of subparagraph (a) shall be modified as follows:
(1) The 40-day suspended action limit is reduced to 21 days;

and
(2) The notification by a municipal conservation commission of intended investigation shall be assumed unless the application filed under RSA 482-A:3 was signed by the conservation
commission, or, if one has not been established in the municipality, by the local governing body, in which case the provisions of
subparagraph (a) shall not apply.
19 Effective Date. This act shall take effect upon its passage.

attest to the authenticity of this Report on HB
1235, an act relative to operation of motorized vessels and safe boater
education.

The signatures below

Conferees on the Part
of the Senate
Sen. Larsen, Dist. 15
Sen. Francoeur, Dist. 14
Sen. Gatsas, Dist. 16

Conferees on the Part
of the House
Rep. Royce, Ches. 9
Rep. V. Clark, Rock. 17
Rep. Spang, Straf. 8
Rep. Gallus, Coos 7

2002-3742-CofC

AMENDED ANALYSIS
This

bill:

I. Makes laws relative to safe boater education and the minimum age
of operation of motorized vessels apply only to the operation of vessels
with greater than 25 horsepower. Currently, these laws apply only to the
operation of vessels with greater than 15 horsepower.
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a person under 16 years of age

may

not operate a mo-

torized vessel.
III. Limits the issuance of safe boater certificates to persons 16 years
of age or older.
IV. Directs certain fees to the navigation safety fund.
V. Requires the department of safety to submit an annual report on
the division of safety services.
VI. Eliminates the boat safety fund.
VII. Eliminates the boating safety registration checklist.
VIII. Defines "boat slip" and "structure" for purposes of the fill and
dredge in wetlands laws.
IX. Exempts temporary seasonal docks from the excavating and dredg-

ing permit requirement.
X. Modifies the requirements for the repair and reconstruction of certain dwellings over water.
XL Establishes an exception to the headway speed requirement for
portions of the Androscoggin and Magalloway Rivers.
XII. Requires the commissioner of environmental services to adopt rules
relative to fill and dredge in wetlands which establish an expedited application and permitting process and which identify fill and dredge activities which RSA 482-A exempts from the permitting requirements.

Senator Francoeur moved adoption.

SENATOR LARSEN: I defer to Senator Francoeur for the report.
SENATOR FRANCOEUR: The Committee of Conference Report on HB
am going
about the
operation of a vessel above headway speed on the Androscoggin which
the Committee of Conference adopted. Senator Burns amendment that
we had last session date. It also does the definition of a "boat slip". It
also puts into statute, the definition of "structures". Also exempted, seasonal docks from the permitting process as long as there was a notification that it is done through the Department of Environmental Services. The bill also dealt with existing dwellings over water, so that those
could be converted if the conversion gives greater environmental protection, which also ended up in the Committee of Conference Report before
you today. I believe that we also dealt with a minimum impact provisions
for wetlands so that individuals could clean out their culverts without
dealing with more permits. Thank you.
also, the... we amended 1172 over to 1235 so I
to hit all of the highlights of this. First, it talks

1235 included

to do

my best

SENATOR BARNES:

Senator Francoeur,

is it

the

bill's

intent to require

where a "landing" can be placed?

SENATOR FRANCOEUR: As long as the landing is not over water, it
could be placed either prior to the set of stairs or after the set of stairs.
SENATOR BARNES: Thank you very much.
SENATOR FERNALD: Senator Francoeur, the

portion that has to do
with the seasonal docks, we had some similar language that we voted
I think, a week ago. Then after we had that session, at least I
some other Senators, I think, got additional information that the

on,

got,

current process for seasonal docks is that it is not really a permitting process that you notify DES and you pay a $50 fee and pretty much everybody gets it. I guess my question is, how does this change what we do
now, other than that I don't see the $50 in here?

SENATOR FRANCOEUR: The

$50

is

postcard with certain information on

out of it. As long as you fill out a
the town you live in, the body

it,
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of water, your tax map, and the names of the individuals that own the
property, submit that or send that postcard to DES and you can go out
and put out the dock that meets certain criteria which they are currently
using and supposedly a rubber stamp approval at this current time.

SENATOR FERNALD: How is this different from what we are doing now?
SENATOR FRANCOEUR: Now you have to file for a permit, fill out all
of the information for it. You have to submit a check for $50. You have
wait until that permit comes back to you so that it is approved. This
you can... if you fit the certain criteria that is in this bill, you can fill out
a card, mail that to the department and put your dock in.
to

SENATOR FERNALD: What is the fiscal impact of taking out the $50?
SENATOR FRANCOEUR: My understanding was it was about $7,500
to DES but that is what it was costing them to do that portion of it, so
they had no problem at all with this, the way that we amended
spoke in favor of it at the Committee of Conference.

it.

They

SENATOR GATSAS:

I would ask that in the interest of time I be allowed
statement on HB 1235 into the permanent record. Mr. President, today I rise in order to speak on what has become a very controversial bill. For the record, I want my colleagues in the Senate to know
that although I cosponsored an amendment that contained several parts
that was successfully passed by the Senate, I had only one interest. I was
approached by constituents that had an interest in converting a restaurant in Portsmouth to housing units. I originally decided to offer the
dwellings over water language onto HB 1172, which would provide the
Department of Environmental Services with the opportunity to make the
policy decision to allow for this type of conversion. I did so because the
Department of Environmental Services agreed with the concept of making such a change. In their view, this conversion would be a more environmentally friendly situation. After all, converting the existing use from
a busy restaurant to a few housing units would surely reduce the im-

to insert a

pact of that particular piece of property. My amendment would essentially enable my constituent to have the opportunity to have their case
heard before the commissioner of Environmental Services who would
ultimately make the determination. As part of the legislative process in
the Senate unwound, a controversial amendment was added to HB 1172
that would put its passage in serious jeopardy. In order to ensure that
my amendment survived, I decided to offer the same dwellings over water language onto HB1235 when it came before the Senate. Several interested parties got together to develop a consensus amendment that
would include several parts. As I mentioned before, I had only one interest, to ensure that my constituent had the opportunity to have their
case heard. During this process, I was never told that a portion of the
consensus amendment regarding historic boathouses was in the midst
of litigation with the state of New Hampshire. Had I known this fact, I
never would have associated myself with this language. Senator Cohen,
who cosponsored this amendment, was also unaware of the pending litigation. I must admit, I feel betrayed that the parties involved with the
historic boathouse issue did not inform me of the litigation. I have made
my feelings known to them and have learned a very important lesson.
As you can imagine, I was just as surprised as many other Senators when
we received a letter from the attorney general's outlining the issue with
respect to the ongoing litigation. I respect the attorney general's position and would never do anything to circumvent his authority or jeop-
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ardize the state's position. As I stated before, had I known about this
situation I never would have allowed this language onto the amendment
that Senator Cohen and I offered. As a member of the Committee of Conference on HB 1235, I immediately made a motion to remove this section with respect to historic boathouses from the bill. After I did so, the
Committee of Conference worked out a compromise on this important
piece of legislation that I believe will provide better protection for our

environment.

I

want

to

thank you all for your indulgence and urge all
Committee of Conference on HB 1235.

of you to accept the report of the

Adopted.
Senator Pignatelli
on HB 1235.

is

in opposition the

Committee of Conference Report

April 30, 2002
2002-3736-CofC
09/01

HB

1270-FN, an act making techof Conference Report on
nical corrections due to the repeal of the legacies and succession tax.

Committee

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:

Amend

the bill by replacing all after section 14 with the following:
15 Intent of Sections 16-17. The intent of sections 16 and 17 of this act
is to conform RSA 78-A, relative to the tax on meals and rooms, with the
legislative intent that gratuities that are properly paid to service personnel shall not be subject to the meals and rooms tax.
16 Meals and Rooms Tax; Definition of Gratuity. Amend RSA 78-A:3,
Xn to read as follows:
XH. "Gratuity" means a [ voluntarily given ] gift of money in return
for a service.
17 Meals and Rooms Tax; Exceptions to Tax. RSA 78-A:6-a is repealed
and reenacted to read as follows:
78-A:6-a Exception to Tax.
I. Advance deposits which are forfeited by a prospective occupant
shall not be taxed under this chapter. However, if such advance deposit
is a payment in full for a room rent, including tax, and is retained by
the operator, the operator shall remit that portion of the payment which
represents the meals and rooms tax to the state.
n. Gratuity charges added to the charge for a taxable meal or taxable room shall not be taxed under this chapter if:
(a) The gratuity is not used by the operator as a supplement to or
in lieu of wages, or as a pool from which bonuses are paid to managerial personnel;
(b) The gratuity is paid to the service personnel providing the service for which the gratuity is charged;
(c) The purchaser or occupant's contract or receipt separately states
the amount of the gratuity charged;
(d) The gratuity is usual and customary; and
(e) The payroll or other business records of the operator substantiate the distribution of the gratuity to the service employees as a payment that does not supplement wages or is not in lieu of wages.
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Gratuity charges arranged by written contract between operaand motorcoach service providers or other businesses making group

III.

tors

purchases on behalf of purchasers or occupants shall not be taxed under this chapter if:
(a) The requirements of RSA 78-A:6-a, 11(a), (b), (c), and (e) are
met; and
(b) The amount of the gratuity was determined based on the usual
and customary practice of the industry.
IV. The amount of any gratuity charge excepted from tax by RSA 78A:6-a, II or III shall be limited to that amount actually received by the
service personnel providing the service for which such gratuity is charged.
V. Any auxiliary charges, not including gratuity charges, such as, but
not limited to, service charges, house charges, management fees, or housekeeping charges, added to the charge for a taxable meal or taxable room,
shall not be taxed under this chapter if:
(a) The tsixable meal or taxable room rental may be purchased without such auxiliary charges at the option of the purchaser or occupant; and
(b) The amount of the auxiliary charge is separately stated on the
contract or receipt.
VI. The portion of a single aggregate charge allocated to items which
are not customarily associated with the purchase of a taxable room or
taxable meal, including but not limited to ski lift tickets, boat ride fees,
amusement park admission tickets, theater tickets or other similarly
packaged items shall not be taxable if the packaged item or service is
not part of the operator's standard room rental or meal and the allocated
cost of the package item or service is equal to the amount paid to an
outside vendor or the allocated cost of the package item or service is the
amount over and above the amount which a consumer would be ordinarily charged for the room rental and/or meal had the consumer purchased the room or meal without the packaged item or service; and
(a) The allocated cost of the package for gratuities meets the requirements of RSA 78-A:6-a, Il(a), (b), (d), and (e); and
(b) The operator's business records provide the documentation necessary for the department to determine the allocation of costs and the
proper application of the tax.
18 Department of Revenue Administration; Appeal for Redetermination or Reconsideration; Procedure. Amend RSA 21-J:28-b, IV to read as
follows:
IV. Within 30 days of the notice of decision, the taxpayer may appeal such decision by written application to the board of tax and land
appeals or the superior court, in the county in which the taxpayer resides or has a place of business or resident agent. The board of tax and
land appeals or the superior court, as the case may be, shall [ determine
de novo the correctness of the commissioner's actions .] hear the ap-

peal de novo. Each party may introduce whatever evidence it
believes necessary, limited only by the evidentiary rules of the
forum. Legal issues shall be limited to those raised before the
commissioner, with the exception that the taxpayer may raise
additional legal claims addressing constitutional issues, and
either party may raise additional legal claims upon a showing
of good cause.
19 Effective Date.
I. Sections 15-18 of this act shall take effect May 1, 2002.
II. The remainder of this act shall take effect January 1, 2003.
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The signatures below attest to the authenticity of this Report on HB
1270-FN, an act making technical corrections due to the repeal of the
legacies and succession tax.
Conferees on the Part
of the Senate
Sen. Boyce, Dist. 4
Sen. Klemm, Dist. 22
Sen. D'Allesandro, Dist. 20

Conferees on the Part
of the House
Rep. Hess, Merr. 11
Rep. Royce, Ches. 9
Rep. Major, Rock. 16
Rep. Almy, Graf. 14

SENATOR BOYCE: The change that the Committee of Conference made
was very simple and was to clarify that the intent of this bill was to... it
is on line 13 of the first page of the bill. The intent of sections 16 & 17
it just clarifies what our intent was, just in case there was any question.
It was very simple. We voted to pass it that way.
Senator Boyce moved adoption.
Adopted.
April 30, 2002
2002-3729-CofC
04/01

Committee of Conference Report on HB 1273-FN, an act relative to planning and procedures for state-owned or leased trails for all-terrain vehicles
and

relative to registration fees for certain off

highway recreational

ve-

hicles.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:

Amend

the bill by inserting after section 23 the following and renumbering the original sections 24-25 to read as 28-29, respectively:
24 Department of Fish and Game; Position Established. There is established within the department of fish and game, division of law enforcement, the position of contract administrator who shall coordinate
contracts with state, county, and local law enforcement agencies as specified in RSA 215-A:23, VHI (f). The contract administrator shall submit
an annual report to the chairpersons of the resources, recreation and
development and the fish and game committees of the house of representatives, and the chairperson of the wildlife and recreation committee of the senate.
25 New Paragraphs; Off Highway Recreational Vehicles; Definitions
Added. Amend RSA 215-A:1 by inserting after paragraph XVII the following new paragraphs:
XVIII. "Youth model snowmobile" means a snow traveling vehicle
that is equipped with an internal combustion engine with a maximum
piston displacement of 125 cubic centimeters.
XIX. "Youth model all terrain vehicle" means an all terrain vehicle
that is equipped with an internal combustion engine with a maximum
piston displacement of 95 cubic centimeters.
26 New Paragraph; Off Highway Recreational Vehicles; Registration
Exemption Added. Amend RSA 215-A:21 by inserting after paragraph IIa the following new paragraph:
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Il-b. Notwithstanding RSA 215-A:21, II, no registration shall be required for a youth model all terrain vehicle when the operator is under
12 years of age and accompanied by a person 18 years of age or older
who holds a valid license to operate an OHRV.
27 New Paragraph; Off Highway Recreational Vehicles; Registration
Exemption Added. Amend RSA 215-A:21 by inserting after paragraph FVc the following new paragraph:
IV-d. Notwithstanding RSA 215-A:21, IV, no registration shall be required for a youth model snowmobile when the operator is under 12 years
of age and accompanied by a person 18 years of age or older who holds a
valid license to operate an OHRV

The signatures below attest to the authenticity of this Report on HB
1273-FN an act relative to planning and procedures for state-owned or
leased trails for all-terrain vehicles and relative to registration fees for
certain off highway recreational vehicles.
,

Conferees on the Part
of the House
Rep. Royce, Ches. 9
Rep. Major, Rock. 16
Rep. Odell, Sull. 5
Rep. McGuire, Rock. 26

Conferees on the Part
of the Senate
Sen. Disnard, Dist. 8
Sen. Flanders, Dist. 7
Sen. Gatsas, Dist. 16

SENATOR DISNARD:

I

didn't receive a written report, but

I

will be

to report as Chairman. The Committee of Conference Report on
1273 was an act relative to planning and planning procedures on
state owned or leased trails for all terrain vehicles and relative to registration fees for certain off highway recreational vehicles. The commit-

happy

HB

met once, there were several changes, unanimous decisions. One of
the changes was that a position in the Fish and Game Department to
manage the administrator of the policing of the officers in the local communities, state people and county officials. Also, as you can see, on the
first page, there were changes in definitions to make it easier to understand. Rather than to read them all, I think that you can see what they
are. For example, "youth model all terrain vehicle" and what it means.
The Committee would appreciate a vote of confidence. Thank you.
tee

Senator Disnard moved adoption.

Adopted.

April 29, 2002
2002-3691-CofC
06/01
of Conference Report on HB 1298, an act relative to signage
sponsor-a-highway program and naming that portion of the New
Hampshire hospital campus which has been converted to offices for state
agencies and others, the Hugh Gallen State Office complex.

Committee
for the

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:

Amend

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:
1

Hugh Gallen

State Office Complex. The portion of the New Hampcampus which has been converted to offices for state

shire state hospital
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agencies and others, located on Pleasant Street in the city of Concord and
currently known as the "state office park south," is hereby named the Hugh
Gallen State Office Complex in honor of former governor Hugh Gallen.
2 Signage. The state shall erect a suitable marker and signage at the
site specified in section 1 of this act. The design, construction, and installation of any signage or other markers required under this act shall
be approved by the department of transportation.
3 Sponsor-a-Highway Program. The subdivision heading preceding
RSA 230:83 is repealed and reenacted to read as follows:

Sponsor-a-Highway Program
4 Sponsor-a-Highway Signage. RSA 230:83 is repealed and reenacted
to read as follows:
230:83 Commissioner of Transportation to Establish Program;
Rulemaking. In addition to the powers and duties of the commissioner
of transportation under this title, the commissioner:
I. Shall establish a sponsor-a-highway program by directly involving citizens, groups, associations, and the business community in the
beautification of the state's highways.
II. May recognize a citizen, group, association, or business that sponsors a section of highway by erecting a suitable recognition sign meeting the following criteria:
(a) The sign may consist of one or more panels, and shall be set in
a location determined by the department to constitute no unreasonable
safety risk to the public.
(b) The size, materials, method of installation, text, font, and color
of the sign shall meet minimum standards of the Manual on Uniform
Traffic Control Devices approved by the Federal Highway Administrator
as the National Standard in accordance with Title 23 U.S. Code, Sections
109(d), 114(a), 227, 315, and 402(a), and 23 CFR 655, 49 CFR 1.48(b)(8),
1.48(b)(33), and 1.48(c)(2), as the same may be amended from time to time,
provided that no sign may exceed 20 square feet in size.
(c) The citizen, group, association, or business shall be identified
in a single section or panel constituting no more than ¥2 of the total area
of the recognition sign.
III. Shall adopt rules under RSA 541-A to implement the provisions
of this subdivision, which rules shall permit:
(a) Any section of a recognition sign not in compliance with this
section to remain in place only until existing written agreements with
the sponsor have expired; and
(b) Any section of a recognition sign that describes the former adopta-highway program to remain until the sign has served its useful life.
5 Effective Date. This act shall take effect 60 days after its passage.
attest to the authenticity of this Report on HB
1298, an act relative to signage for the sponsor-a-highway program and
naming that portion of the New Hampshire hospital campus which has
been converted to offices for state agencies and others, the Hugh Gallen
State Office complex

The signatures below

Conferees on the Part
of the Senate
Sen. Eaton, Dist. 10
Sen. Flanders, Dist. 7
Sen. O'Neil, Dist. 18

Conferees on the Part
of the House
Rep. Morse, Rock. 28
Rep. Graham, Hills. 15
Rep. Calawa, Hills. 17
Rep. C. Bouchard, Merr. 22
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2002-3691CofC

AMENDED ANALYSIS
This bill establishes certain requirements for signs related to the sponsor-a-highway program and names a portion of the New Hampshire
state hospital campus on Pleasant Street in the city of Concord, currently known as "state office park south," the Hugh Gallen Office Complex in honor of former governor, Hugh Gallen.

SENATOR EATON: House Bill 1298 is relative to signage for the sponsor-a-highway program. Actually it changes the name from "adopt a highway" to "sponsor a highway" and will still allow the use of a company's
logo on the sign. Also, it names the New Hampshire Hospital Campus,
which has been converted to offices, to the Hugh Gallen State Office
Complex.
Senator Eaton moved adoption.

Adopted.

April 29, 2002
2002-3712-CofC
01/09
of Conference Report on HB 1311, an act relative to certain
mental health records and establishing a committee to study the protection of certain medical information.

Committee

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:
135-C:33, H as inserted by section 2 of the bill by replacwith the following:
//. The petition, police record, transport request, and medical
record established as a result of the involuntary emergency admission shall remain with the accepting agency and shall only
he released upon informed written consent of the individual.

Amend RSA
ing

it

attest to the authenticity of this Report on HB
1311, an act relative to certain mental health records and establishing
a committee to study the protection of certain medical information.

The signatures below

Conferees on the Part
of the Senate
Sen. Roberge, Dist. 9
Sen. Fernald, Dist. 11
Sen. Prescott, Dist. 19

Conferees on the Part
of the House
Rep. Mock, Carr. 3
Rep. L. Jean, Hills. 17
Rep. Wall, Straf 9
Rep. Dudley, Graf 14

SENATOR ROBERGE: House Bill 1311 is relative to certain medical
health records and establishing a committee to study the protection
of certain medical information. The Committee of Conference met and
agreed to change one section to the bill as amended by the Senate.
The changed section provides that: "the petition, police record, transportation request, and medical record established as a result of the
involuntary emergency admission shall remain with the accepting
agency and shall only be released upon informed written consent of
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the individual." This addition is an important protection of informabehalf of the Committee of Conference, we recommend ought
Thank you.

tion. On
to pass.

Senator Roberge moved adoption.

Adopted.
April 26, 2002

2002-3676-CofC
06/04

Committee

HB

of Conference Report on

1344-LOCAL, an

act establish-

ing a village plan alternative subdivision in zoning and land use planning laws.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the
Senate.

The signatures below attest to the authenticity of this Report on HB
1344-LOCAL, an act establishing a village plan alternative subdivision
in zoning and land use planning laws.
Cojiferees on the Part
of the Senate
Sen. Francoeur, Dist. 14
Sen. Roberge, Dist. 9
Sen. O'Neil, Dist. 18

Conferees on the Part
of the House
Rep. Brundige, Hills. 18
Rep. Lockwood, Merr. 19
Rep. Twombly, Straf 16
Rep. N. Johnson, Straf. 5

SENATOR FRANCOEUR: On HB

1344, the House thought that the Senate did such a great job on it, that they acceded to our position and recommended that they concur with the Senate amendment and pass the bill.

Senator Francoeur moved adoption.

Adopted.
April 29, 2002

2002-3713-CofC
08/09

HB

1396, an act authorizing the
of Conference Report on
state veterinarian to provide wildlife disease prevention and treatment.

Committee

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and
That the Senate recede from its position in adopting its amendment
to the bill, and
That the Senate and House each pass the bill as passed by the House.
attest to the authenticity of this Report on HB
1396, an act authorizing the state veterinarian to provide wildlife disease prevention and treatment.

The signatures below

Conferees on the Part
of the Senate
Sen. Disnard, Dist. 8
Sen. Gordon, Dist. 2
Sen. Gatsas, Dist. 16

Conferees on the Part
of the House
Rep. Babson, Carr. 5
Rep. Melcher, Hills. 11
Rep. McKinney, Rock. 29
Rep. Major, Rock. 16
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Committee of Conference Report on HB 1396,
an act authorizing the state veterinarian to provide wildUfe disease prevention and treatment. The committee met. The House receded from its
position of nonconcurrence. The Senate receded from its position in adopting an amendment to the bill. The amendment that was dropped was the
private hunting open to the public for fee. It was unanimously accepted.
The committee hopes that you will show confidence in this decision.

SENATOR DISNARD: The

Senator Disnard moved adoption.

Adopted.

April 29, 2002
2002-3685-CofC
05/10

Committee of Conference Report on HB 1406, an act permitting the nomination of a guardian for the children of activated members of the armed
services or for incapacitated persons for whom the activated member is
the guardian and creating a committee to study the New Hampshire
national guard education assistance act.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:

Amend

the bill by replacing section 5 with the following:
5 Capital Appropriations; Armory Expansion and Renovations. Amend
to read as follows:
2001, 202:1, I,
A. Armory Expansion and Renovations - Statewide
[ $ 400,000 ]

A

Kitchen expansion and renovations
Less federal
Net state appropriation subparagraph 1
2. Renovation of state armories
Net state appropriation subparagraph

840,000

1.

-630.000
210,000
190.000

A

400,000

The signatures below attest to the authenticity of this Report on HB 1406,
an act permitting the nomination of a guardian for the children of activated members of the armed services or for incapacitated persons for
whom the activated member is the guardian and creating a committee to
study the New Hampshire national guard education assistance act.
Conferees on the Part
of the Senate
Sen. Prescott, Dist. 19
Sen. Barnes, Dist. 17
Sen. Pignatelli, Dist. 13

Conferees on the Part
of the House
Rep. Avery, Ches. 9
Rep. Coughlin, Hills. 12
Rep. E. Smith, Ches. 8
Rep. Heon, Straf. 14

SENATOR PRESCOTT: House Bill 1406 is an act permitting the nomination of a guardian for the children of activated members of the armed
services or for incapacitated persons for whom the activated member is
guardian and creating a committee to study the New Hampshire National
Guard Education Assistance Act. The Committee of Conference met and
agreed to add one section to the bill as amended by the Senate. The added
section provides for an expansion of an armory kitchen and will be paid
for by federal monies through the Capital Budget, with no impact on other
state expenditures. On behalf of the Committee of Conference, we recommend that the report be adopted. Thank you Mr. President.
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wasn't aware of the armory amendis it one or many armory kitch-

Which armory,

ens?

SENATOR EATON: There
I

are three armories on that hst. Concord and
do not remember the other two names.

SENATOR LARSEN: There are three
SENATOR EATON: Yes, and Concord
SENATOR LARSEN: Thank you.

different armories?
is

included.

Senator Prescott moved adoption.

Adopted.
April 26, 2002

2002-3675-CofC
01/09

Committee

of Conference Report on

HB

1413, an act relative to disclo-

sure of information by hospitals.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:

Amend

the

tions 3

and 4

bill

by deleting section 2 and renumbering the original
read as 2 and 3, respectively.

sec-

to

Amend

the bill by replacing section 3 with the following:
3 Effective Date.
I. Section 2 of this act shall take effect January 1, 2003 at 12:01 a.m.
II. The remainder of this act shall take effect 60 days after its passage.

attest to the authenticity of this Report on
1413, an act relative to disclosure of information by hospitals.

The signatures below

Conferees on the Part
of the Senate
Sen. Wheeler, Dist. 21
Sen. Eaton, Dist. 10
Sen. Francoeur, Dist. 14

HB

Conferees on the Part
of the House
Rep. Hunt, Ches. 10
Rep. Eraser, Merr. 9
Rep. Taylor, Straf 11
Rep. Batula, Hills. 18

2002-3675CofC

AMENDED ANALYSIS
This bill clarifies the information hospitals must include in their annual report to the attorney general.
This bill also requires dental offices to use certain disposal equipment
for amalgam waste to trap and dispose of mercury.

SENATOR WHEELER: House Bill 1413 was passed without any concern
on the part of the House or the Senate. We met in Committee of Conference because of a floor amendment regarding the dental amalgam bill that
we had previously passed. We met and we agreed to compromise. We have
amended the dental amalgam bill by saying that the rules for dental offices relative to the use of environmentally appropriate disposal equipment or methods for amalgam waste to trap and dispose of mercury so
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that we are not going to have to require all dental offices to purchase
equipment. We are going to allow environmentally safe methods to be used
also. Thank you.

Senator Wheeler moved adoption.

Adopted.
April 30, 2002
2002-3735-CofC
01/03

Committee of Conference Report on HB 1365-FN, an act requiring that
the county departments of correction be charged 110 percent of the Medicare rate for inmates who need medical services within the community.
Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and
That the Senate recede from its position in adopting its amendment
to the bill, and
That the Senate and House each pass the bill as amended by the House.
The signatures below attest to the authenticity of this Report on HB
1365-FN an act requiring that the county departments of correction be
charged 110 percent of the Medicare rate for inmates who need medical services within the community.
Conferees on the Part
Conferees on the Part
of the House
of the Senate
,

Sen. Klemm, Dist. 22
Sen. Barnes, Dist. 17
Sen. Hollingworth, Dist. 23

SENATOR BARNES:

Rep.
Rep.
Rep.
Rep.

Rogers Johnson, Rock. 25
Kurk, Hills. 5

Herman,

Hills. 13

Knowles, Straf. 11

Being the second named person on this report,

happy to report it. As you can see. Senator Klemm, Senator
Hollingworth and Senator Barnes were in the Committee of Conference and we agreed to pass the bill as amended by the House. Obviously we thought that it was a decent position to take. I ask you all
I

will be

to just say yes.

SENATOR PRESCOTT:

I worked on getting this bill through the Senwas very interesting to me, being a freshman Senator, to see
how many times we were going to vote on a bill that I had a lot to do
with. I feel good about being able to come across today and have it done.
So thank you very much Mr. President.
Senator Barnes moved adoption.

ate

and

it

Adopted.
April 29, 2002
2002-3690-CofC
04/01

HB

1426-FN, an act relative to the
availability of information on the registration of certain sexual offenders.

Committee of Conference Report on

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:
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Amend RSA
it

2

MAY

651-B:7, IV as inserted by section

1

2002
of the bill by replacing

with the following:

IV.(a) The division shall provide a copy of the list described in this
section to each local law enforcement agency at periodic intervals,
through written, electronic, computerized, or other accessible
means, but in no event less frequently than once each month. The list
shall be made available to interested members of the public upon request
to [the] a local law enforcement agency. The department of safety may
make the list available to interested members of the public through
the use of the department's official public Internet access site. The
department shall adopt rules, pursuant to RSA 541-A, establishing procedures for the collection of information described in this section, the
transmission of the information from the division to the local law enforcement agencies, and the conditions under which the list shall be made
available to the public. These rules shall enable the public to request information about a named individual or about all listed individuals residing or confined in the state. The rules shall also include provisions for
identifying and maintaining a record of the parties to whom information
from the list has been disclosed, and may also provide for the imposition
of a reasonable fee to defray the administrative costs of collecting the
information and making the information available to the public.

Local law enforcement agencies may photograph any
who is required to be registered pursuant to this chapter. The consent of the registrant shall not be necessary. Such
photographs may be used in the performance of any valid law
enforcement function, and posted on the local law enforcement
agency's official public Internet access site.
The signatures below attest to the authenticity of this Report on HB
(b)

individual

1426-FN, an act relative to the availability of information on the registration of certain sexual offenders.
Conferees on the Part
of the Senate
Sen. Prescott, Dist. 19
Sen. Roberge, Dist. 9
Sen. Pignatelli, Dist. 13

Conferees on the Part
of the House
Rep. Knowles, Straf. 11
Rep. Kurk, Hills. 5
Rep. Nedeau, Belk. 1
Rep. Stevens, Carr. 7

SENATOR PRESCOTT: House Bill 1426 is relative to the availability of
information on the registration of certain sexual offenders. The Committee of Conference met and agreed to re-insert the section allowing local
law enforcement agencies to photograph without consent, any individual
who is required to be registered under this chapter and to post these
photographs on local Internet Sites. This section had been removed in the
Senate's version of the legislation. On behalf of the Committee of Conference, we recommend that the report be adopted. Thank you Mr. President.
SENATOR WHEELER:

I would like to speak against the adoption of this
that this can lead to serious harassment of people who have
already served their time and I think that the photographs on the Internet
are going to be a major source of problems; therefore, I am going to vote
against this. Thank you.

report.

I

feel

SENATOR GORDON:

I am also going to vote against the report. The
Senate did take that provision out for a reason. It was the issue of providing photographs and providing them on the Internet. I think that the
general body of the bill, I think, is important. What it does is allow us
to put information up on the network in regard to names and addresses

SENATE JOURNAL

2

MAY

2002

1261

located. I am concerned in particular about the photographs. For example, one of the things came up in committee is that
what if you had brothers that look alike? You put a photograph on the
net and somebody becomes stigmatized as a result of that photograph
or have other repercussions as a result of that. Or, unfortunately, people
happen to look alike for some reason. I am concerned about putting the
photographs up, that is why it was removed out originally. I don't want
to make it an issue, but I am going to vote against the report.

where people are

SENATOR FERNALD: I am just
ees

why they receded from

curious and want to ask of the conferthe Senate position on this issue concerning

photographs?

SENATOR PIGNATELLI: I would be happy to tell you my reasoning on
We had heard evidence that some people who have served their

this.

jail, but for committing these crimes against children, it really
a lifetime sentence, it isn't just your time in jail. Part of that lifetime
sentence is to register every year with the local police station where you
live. Some people change purposely, the way that they look from year
to year. So this amendment that we left in from the House version, would
"allow" local police departments to photograph, if they chose to, offenders who came in and who did not look like their booking photo, or 10 or
15 years had gone by and they no longer look like any photo that the
police department had. We also heard information during this Committee of Conference that some people were being harassed because they
lived at the address where an offender had lived before and the address
was published. So perhaps we heard that having the photographs, "if
a local police department wanted, would eliminate the possibility that
someone who has not been an offender would be harassed because they
happen to live at the same address.

time in
is

Senator Pignatelh, as I read this... I guess my
the assumption of the Committee and the supporters
of this particular paragraph, that the photographs will be taken at the
time that you come in to reregister? This indicates frankly, a local law
enforcement could snap somebody's photo anywhere they were? I was
just wondering at the understanding of the process is that when they

SENATOR MCCARLEY:

question

is, is it

would be taken?

SENATOR PIGNATELLI: The understanding of the process is that
when they come in to register, as they have to do every year, the officer
who is looking at them, notices that the person now has a beard or had
a beard before, but now has no beard, and looks significantly different
than they looked the year before. The officer and the police department
would have the "option" of taking that photo and the "option" of placing that photo on an Internet site.

SENATOR MCCARLEY:

But

I

assume that the persons name hasn't

changed?

SENATOR PIGNATELLI: Which

is

and probably would not be allowed

the persons
to be

name has

not changed

changed.

SENATOR MCCARLEY: Thank you.
SENATOR FERNALD: I am going to join with Senator Gordon and speak
against approving this Committee of Conference. I think that the word
that really stood out to me in Senator Pignatelli's explanation was the
word "harass" I know that the Megan's List law is in our state law, it is
in our federal law. I also know that people who have committed other
.
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crimes do not get put onto the Internet. In fact, if I want to get a background check on somebody, a criminal background check, I can't do it.
As she said, people get addresses mixed up and somebody else gets harassed who shouldn't be harassed. What we are saying is let's harass the
right people. These are people who have done their time and some of
these people, and this goes beyond the scope maybe of the bill, but some
of these people have mended their ways and yet they are going to be
harassed for the rest of their lives. The intent of this bill is to make it
easier to harass these people and to make the harassment more explicit
and intense. I think that we are just sweeping a whole lot of people in here
who have done their time and I think that we should be careful. Snapping peoples picture without their consent and then putting them on the
Internet so that they can be harassed, I have some trouble with that.

SENATOR PRESCOTT:

First of all, the bill concerns certain individuals.
Certain sexual offenders of our most vulnerable. If you are on a Megan's
List, we have discussed many times here in the Senate, that there are
ways of being removed from Megan's List, if you mend your ways. That
is not true? Not true? Not true. I will come back to my first point. Only
those that get on the Megan's List must be pretty serious sexual offenders to get on there. Thank you very much.

SENATOR LARSEN: Senator Prescott, as you were a conferee as well,
that last section talks about... I can see why you wanted to have maybe
a recent photograph, but the issue of it being posted on the Internet
access site... the intent, in fact, was not for law enforcement, but in fact
for the public to be able to look through this list of faces and perhaps
identify who they should be afraid of or?
SENATOR PRESCOTT:

No. The purpose of the accurate photos is that
an incident where a young child is in the police station. You can
name names and you can name addresses, but the child is not going to
be able to relate to that to find out who the perpetrator was that inflicted
an injury upon them. But if they saw a photo, that certainly would help.
That is also one of the reasons for this bill.
SENATOR LARSEN: Your response would indicate that would be for the
purposes of identifying a potential criminal or someone who has assaulted
or molested a child. In this case, the posting of photographs on an Internet
access site goes on for 20 to 30 years after that person has already been
convicted, served time and is out in the public, so it is not for the identithere

is

fication purposes of potential assailants or molester, but it is in fact, for
the purposes of the public or neighborhoods being able to know which guy
is the one? Is that correct?

SENATOR PRESCOTT: That is true.
SENATOR LARSEN: And is there not the chance then, that someone who
looks similar, someone who is related, as Senator Gordon mentioned,
with... people always say that my sister and I look and sound alike. There
is the potential for some harm to come to an innocent party through this
Internet access site, public accessibility to this kind of photograph?

SENATOR PRESCOTT: Yes, this legislation

does not eliminate prejudice

or such things as that.

SENATOR LARSEN: Thank you.
SENATOR BOYCE: I believe that what we

are looking at here is a bill
that tries to balance a precarious situation that sits on a knife edge. We
have to decide whether it is better to protect the rights of people who
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have been convicted of a crime against a child and protect the rights of
someone who may be misidentified as someone who had committed a
crime against a child, or should we go to the other side and protect the
rights of that innocent child who might be the next victim of a sexual
predator? For my part, I would rather have some innocent adult be
misidentified because of a picture on the Internet... be harassed, I would
rather have that happen than to have a child be the victim of a sexual
predator because the picture was not on the Internet. So I will be vot-

Thank

ing in favor of this.

you.

SENATOR FERNALD: I have a parliamentary inquiry.

I

had understood

that someone had suggested that we request a new Committee of Conference. I don't know how that works procedurally?

KLEMM

(In the Chair): We have to vote down the recommenSENATOR
dation of the report that we have in front of us, and then Senator Barnes
will be recognized to make a motion to establish a new Committee of
Conference.

SENATOR FERNALD: Thank you.
SENATOR LARSEN: I think... I have

no problem with a photograph being on record at the police station and for those communities or neighborhoods that are concerned, being able to go down and access that, but the
issue, I think that there is a middle ground, and if we vote down this
amendment or this Committee of Conference we can find that middle
ground and that it is somewhere in the vicinity of having the photographs
be at the police station. The issue of Internet access is the one which is
hanging up a number of us or at least myself. So I think that there is a
middle ground if we vote no on this we can get to that middle ground.

SENATOR HOLLINGWORTH: Just briefly I was one of the sponsors with
Senator Colantuono for the first Megan's law piece of legislation, so I understand the problems that are out there that Senator Boyce talked about
because we heard lots of comments and testimony when that bill was
brought in. I would like to take and have the opportunity for a Committee of Conference to be set up, because I think that it is important that
there is some ambiguity, some things that concern me as to whether each
community would have the right to make different decisions, whether they
would or they would not and how it would be handled, and would it be
children who would be put up there if for some reason some child exposed
themselves or something like that? I think that we need to take a look at
that and make sure what our actions are going to be.

Recess.

Out of Recess.
Senator Prescott moved adoption.

Motion

failed.

Senator Wheeler
on HB 1426.

is

in opposition of the

Committee of Conference Report

Senator Barnes moved to discharge the
mittee of Conference.

members and form a new Com-

Adopted.

SUSPENSION OF THE RULES
Senator Barnes moved that the Rules of the Senate be so far suspended
as to allow the formation of a new Committee of Conference after the

:
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deadlines for formation and sign off has passed on
1426, relative
to the availability of information on the registration of certain sexual
offenders.

Adopted by the necessary 2/3 vote.
The President, on the part of the Senate, has appointed as members
said Committee of Conference:

SENATORS:

of

Gordon, Fernald, Barnes

April 30, 2002

2002-3717-CofC
05/01

Committee of Conference Report on HB 1429, an act relative to the scope
consumer protection act.
Recommendation
That the House recede from its position of nonconcurrence with the
Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:
Amend the bill by replacing all after section 1 with the following:
of the

Consumer

Exempt Transactions; Industry Exemptions.
repealed and reenacted to read as follows:
I. Trade or commerce that is subject to the jurisdiction of the bank
commissioner, the director of securities regulation, the insurance commissioner, the public utilities commission, the financial institutions and insurance regulators of other states, or federal banking or securities regulators who possess the authority to regulate unfair or deceptive trade
2

RSA

358-A:3,

Protection;

I

is

practices.

Department of Justice; Director of Administration. RSA 21-M:3, VI
repealed and reenacted to read as follows:
VI. The attorney general shall nominate, subject to confirmation by
the governor and council, an unclassified director of administration for
the office of attorney general, within the limits of the appropriation made
for the appointment, who shall serve for a 5-year term. The director of
administration may be removed only as provided by RSA 4:1.
4 Director of Administration; Salary of Position. The unclassified position of director of administration for the office of attorney general,
authorized in RSA 21-M:3, VI as inserted by section 3 of this act, shall
be submitted to the commissioner of administrative services for evaluation by the consulting group on compensation of state officers, contracted pursuant to RSA 21-1:13, XIII, for determination of the salary
for the position of director of administration, subject to the approval
of the fiscal committee.
5 Effective Date.
I. Sections 1 and 2 of this act shall take effect 60 days after its passage.
II. Section 3 of this act shall take effect 90 days after its passage.
III. The remainder of this act shall take effect upon its passage.
3

is

The signatures below

attest to the authenticity of this Report on
1429, an act relative to the scope of the consumer protection act.

Conferees on the Part
of the Senate
Sen. Prescott, Dist. 19
Sen. Flanders, Dist. 7
Sen. D'Allesandro, Dist. 20

Conferees on the Part
of the House
Rep. Hunt, Ches. 10
Rep. L. Eraser, Merr. 9
Rep. Batchelder, Ches. 2
Rep. Dyer, Hills. 21

HB
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SENATOR FLANDERS: Basically we met on two occasions and the House
that the amendment that we put in was too confusing. We went back

felt

part of the bill was the same. The middle part basithat the only way to be exempt from consumer protection
is if you report to the commissioner of banking, commissioner of insurance
or the Public Utilities Commission. What was discussed at the time was
that if there are other people who feel that they should be exempt, they
should next year present a bill, have a hearing and convince the committee that they go before, that they should be exempt. We thought that this
was good compromise. Everybody felt that it was a good beginning of a
consumer protection bill. The first part which we wanted is the same. The
last part the Attorney General wants the same we ask for your support.
Thank you.
to basics.
cally says

The

first

now

Senator Flanders moved adoption.

Adopted.
April 29, 2002
2002-3686-CofC
03/01

Committee of Conference Report on HB 1433, an act prohibiting intoxication and constructive possession of alcohol by minors.
Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and
That the Senate recede from its position in adopting its amendment
to the bill, and
That the Senate and House adopt the following new amendment to the
bill as amended by the House, and pass the bill as so amended:

Amend

the bill by replacing section 1 with the following:
Alcoholic Beverages; Unlawful Possession; Intoxication.
179:10 to read as follows:
1

Amend RSA

179:10 Unlawful Possession and Intoxication.
I. Except as provided in RSA 179:23, any person under the age of
21 years who has in his or her possession any liquor or alcoholic beverage, or who is intoxicated by consumption of an alcoholic beverage, shall be guilty of a violation and shall be fined a minimum of
$250. Any second and subsequent offense shall be fined at least $500.
For purposes of this section, alcohol concentration as defined
in RSA 259:3-b of .02 or more shall be prima facie evidence of
intoxication. No portion of this mandatory minimum fine shall be
waived, continued for sentencing, or suspended by the court. In addition to the penalties provided in this section, the court may,
in its discretion, impose further penalties authorized by RSA
263:56-b.
II. Except for persons convicted on the basis of intoxication,
any person under the age of 21 years convicted of unlawful possession
of liquor or beverage shall forfeit the same, and it shall be disposed of
as the court directs. The proceeds, if any, shall be paid into the treasury
of the county in which the proceedings were determined.
attest to the authenticity of this Report on HB
1433, an act prohibiting intoxication and constructive possession of alcohol by minors.

The signatures below

:
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Conferees on the Part
of the Senate
Sen. Gordon, Dist. 2
Sen. Pignatelli, Dist. 13
Sen. Prescott, Dist. 19
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Conferees on the Part
of the House
Rep. Tholl, Coos 5
Rep. Stevens, Carr. 7
Rep. Nedeau, Belk. 1
Rep. Knowles, Straf. 11

2002-3686-CofC

AMENDED ANALYSIS
This
tion if

establishes that a person under the age of 21 is guilty of a violahe or she is intoxicated by consumption of an alcoholic beverage.
bill

SENATOR GORDON: House Bill

1433

is

relative to prohibiting intoxica-

and constructive possession of alcohol by minors. The Committee of
Conference met and agreed to clarify the term "intoxication by consumption of an alcoholic beverage" with the following language: "for the purtion

poses of this section, alcohol concentration as defined in RSA 259:3-b of
.02 or more shall be prima facie evidence of intoxication." This language
is consistent with the Judiciary Committee's intent in the adoption of the
original amendment to this bill. On behalf of the Committee of Conference,
we recommend that the report be adopted. Thank you.

Senator Gordon moved adoption.

Adopted.
April 30, 2002
2002-3743-CofC
03/09

Committee of Conference Report on

HE

1436-FN, an act relative to

quiring treatment for persons convicted of

DWI

re-

offenses.

Recommendation
having considered the same, report the committee
agreement.

is

unable

to

reach

The signatures below attest to the authenticity of this Report on HB
1436-FN an act relative to requiring treatment for persons convicted
,

of

DWI

offenses.

Conferees on the Part
of the Senate
Sen. Barnes, Dist. 17
Sen. Pignatelli, Dist. 13
Sen. Gordon, Dist. 2

Conferees on the Part
of the House
Rep. Tholl, Coos 5
Rep. Almy, Graf 14
Rep. Stevens, Carr. 7
Rep. Knowles, Straf 11

SENATOR BARNES: Is this the one that we
SENATOR KLEMM (In the Chair): Yes.
SENATOR BARNES: Enough said.

nonconcurred with?

Senator Barnes moved adoption.

Adopted.
April 29,2002

2002-3695-CofC
01/04

Committee of Conference Report on HB 1478-FN-A, an
public health emergency preparation and response.

act relative to
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Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:

Amend

the introductory paragraph of section

1 of

the

bill

by replacing

with the following:
1 Statement of Purpose. Following the terrorist mass murders of September 11, 2001 and in the aftermath of the anthrax bioterrorism attacks, it is hereby recognized that additional steps must be taken to
assure homeland security. The United States Government has recognized that homeland security is dependent on state and local emergency
response and public health entities and the critical role they fulfill in responding to natural and man-made disasters, bioterrorist attacks, and
infectious disease outbreaks. As evidenced in the wake of the 2001 terrorist mass murders, comprehensive and coordinated statewide emergency response systems are crucial to New Hampshire's security. New
Hampshire's constitution establishes the roles that the governor, legislature and other state officials and agencies have in assuring the health,
it

safety, and well-being of the citizens of
the purpose of this act to:

New

Hampshire.

It is

therefore

the introductory paragraph of RSA 107-C:17 as inserted by secit with the following:
107-C:17 Public Health Powers and Duties. During the existence of a
state of emergency under this chapter, the commissioner of health and
human services shall have the following powers and duties which are in
addition to those set forth in RSA 141-C; provided, that such powers and
duties shall be limited to the specific nature of the emergency, its geographic limits, and the conditions that brought it about, as specified in
the declaration of the state of emergency:

Amend

tion 3 of the bill by replacing

Amend RSA

107-C:17, VI as inserted by section 3 of the bill by replacwith the following:
VI. Any order compelling an investigation, physical examination, the
provision of specimens, medical treatment or care, or immunization, and
any other order of the commissioner under this chapter, shall be subject
to the due process requirements of RSA 141-C:14-a.
VII. The department of health and human services shall acquire and
retain only the minimum amount of information, specimens, and samples
relating to individuals necessary to carry out its obligations under this
section. Any genetic testing of specimens and samples shall be limited to
the viruses, bacteria, fungi, or other micro-organisms therein.

ing

it

Amend section 10 of the bill by replacing it with the following:
10 New Paragraphs; Rulemaking Added. Amend RSA 141-C:6 by

in-

serting after paragraph XVIII the following new paragraphs:
XIX. Identifying microbial isolates of reportable diseases and patient
specimens to be retained or forwarded to the public health laboratories.
XX. Establishing a registry of biological agents present in New Hampshire.

XXI. Procedures relating to information, specimens, and samples as
required under RSA 141-C:10, IV.
Amend RSA 141-C:10 as inserted by section 13 of the bill by inserting
after paragraph III the following new paragraph:
IV.

The department

and retain only the minimum amount
and samples relating to individuals necessary

shall acquire

of information, specimens,
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to carry out its obligations under this chapter. The department shall adopt
rules, pursuant to
541-A, relative to the types of information, specimens, and samples to be acquired and the length of time such information,

RSA

specimens, and samples shall be retained before being destroyed. Any genetic testing of specimens and samples shall be limited to the viruses, bacteria, fungi, or other micro-organisms therein.

Amend RSA

141-C:14-a as inserted by section 16 of the bill by replacing it with the following:
141-C:14-a Due Process.
I. Any person subject to an order to submit a specimen under RSA 141C or for examination, immunization, treatment, isolation, or quarantine,
or any other order of the commissioner under this chapter may request a
hearing in the superior court to contest such order. The commissioner
shall provide, or cause to be provided, to the person both oral and written notice of the right to contest the order and the form for making the
request, which form shall require no more than the person's name, address, and signature and the time and date of the signature.
II. Submission of the completed form to the law enforcement officer
or other individual serving the order shall be considered a filing with the
superior court and such officer or other individual shall promptly deliver
the form to the superior court.
III. The superior court shall schedule a hearing and render a decision upon the request within 48 hours of the time the request was made.
If the court determines that exigencies related to protection of the health
of the public preclude a hearing and decision within the 48-hour period,
the hearing and decision may take place within a suitable time as determined by the court, but in no event later than 120 hours after the
time the request was made.
IV. No examination, specimen, immunization, treatment, or other
action shall be required against the will of a person who has filed a request for a hearing. A person may be held in isolation or quarantine pending the outcome of the court hearing, but may no longer be held if the
court fails to render its decision within the time period required under

paragraph III.
V. At the hearing the burden of proof shall be on the commissioner
to prove by clear and convincing evidence that the person poses a threat
to public health and the order issued by the commissioner is thereby
warranted to alleviate such threat.
VI. All orders issued under this chapter shall be in writing and a
copy shall be provided to the person subject to the order at the time it
is served. Every person who contests an order of the commissioner under this chapter shall be given a copy of the executed form contesting
such order.
VII. Nothing in this chapter shall be construed to require the medical examination, medical treatment, or immunization of a person who
objects, and no criminal penalties shall be imposed as a result. Notwithstanding this paragraph, such a person may be subject to isolation
or quarantine for the minimum period necessary to protect the public
health, as determined by the court in its decision following the hearing pursuant to this section.

Amend

the bill by replacing section 20 with the following:
20 Isolation and Quarantine. Amend RSA 141-C:11, 1 to read as follows:
I. Whenever it is necessary to prevent the introduction or spread of
communicable diseases within this state or from another state, or to re-
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such diseases if introduced, and when such communicable diseases
pose a substantial threat to the health and life of the citizenry, the commissioner shall establish isolation or quarantine for persons who are cases
or carriers, or suspected cases or carriers of communicable diseases, and
establish quarantine for commodities, conveyances, baggage and cargo
that are carriers or suspected carriers of the communicable diseases by
written order prepared in accordance with RSA 141-C:12. Such isolation
or quarantine shall be by the least restrictive means necessary to protect
the citizenry which, in the case of an individual, shall he at a place
of his or her choosing unless the commissioner determines such
place to he impractical or unlikely to adequately protect the public health. The commissioner shall adopt such rules regarding the establishment, maintenance and lifting of isolation and quarantine as he may
deem best for protecting the health of the public.
21 Repeals. The following are repealed:
I. RSA 107-C:17, relative to public health powers and duties.
II. RSA 107-C:18, relative to safe disposal of corpses.
22 Effective Date.
I. Section 21 of this act shall take effect July 1, 2004
II. The remainder of this act shall take effect July 1, 2002.
strict

The signatures below

attest to the authenticity of this Report on
to public health emergency preparation

1478-FN-A, an act relative

HB
and

response.

Conferees on the Part
of the Senate
Sen. Gordon, Dist. 2
Sen. Fernald, Dist. 11
Sen. Roberge, Dist. 9

Conferees on the Part
of the House
Rep. Batula, Hills. 18
Rep. MacKay, Merr. 24
Rep. Herman, Hills. 13
Rep. S. Harris, Sull. 9

SENATOR GORDON: House Bill 1478 is relative to public health emergency preparation and response. The Committee of Conference met and
agreed to amend certain sections of the bill as amended by the Senate.
The amended language changes the previously used word "inoculation"
to "immunization." The amended language also further strengthens individual rights in a declared state of public health emergency. Should a
person be required by the commissioner to be quarantined, "the place of
quarantine shall be at a place of his or her choosing unless the commissioner determines such place to be impractical or unlikely to adequately
protect the public health." The bill provides an important balance between
individual rights and protecting public safety. On behalf of the
tee of Conference, we recommend that the report be adopted.

Commit-

Senator Gordon moved adoption.

Adopted.
April 29, 2002
2002-3708-CofC
01/09

Committee of Conference Report on HB 2000, an act relative to the state
10-year transportation improvement program, relative to proposed toll
booths in the city of Nashua, and relative to the Troy Village bypass.
Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and

SENATE JOURNAL

1270

2

MAY

2002

That the Senate and House adopt the following new amendment
as amended by the Senate, and pass the bill as so amended:

to the

bill

Amend

the bill by inserting after section 6 the following and renumbering the original section 7 to read as 8:
7 Intent. The general court fully concurs with the projects included in
the 10-year transportation program, including any projects relating to
the Troy Village bypass.
attest to the authenticity of this Report on HB
2000, an act relative to the state 10-year transportation improvement
program, relative to proposed toll booths in the city of Nashua, and relative to the Troy Village bypass.

The signatures below

Conferees on the Part
of the Senate
Sen. Klemm, Dist. 22
Sen. Eaton, Dist. 10
Sen. O'Neil, Dist. 18

Conferees on the Part
of the House
Rep. E. Smith, Ches. 6
Rep. Calawa, Hills. 17
Rep. Morse, Rock. 28
Rep. Cloutier, Sull. 8

SENATOR EATON: The 10-year transportation improvement program or
the 10-year plan has been in the works for several years. There have been
a couple of amendments placed on that. People have met all around the
state to go over the 10-year plan. When it was in the House, an amendment was put onto it to make sure that the Department of Environmental Services within 60 days makes a formal opinion on the Troy bypass.
In our committee hearings, DES and DOT were there and they said that
they were working, planning very well together. Also, included in this, it
allows for a study committee for the Design Build Projects. The Committee of Conference approved this and with the wording that the 10-year
transportation improvement program including any project relating to the
Troy Village bypass.
SENATOR D'ALLESANDRO: That is really my area of concern, Mr. President. Senator Eaton, when I look at this, having been involved on Public
Works when I was in the House and in Capital Budget here. It says "The
General Court fully concurs with the projects included in the 10-year
transportation program including any projects relating to the Troy Village
bypass." Does that mean "any" projects?

SENATOR EATON:
of the Troy Village

I

believe the intent of that

Bypass and thank you

for

was "the

project" itself

asking that question. The

House concurred with taking out the amendment that the decision had

made within 60 days to do something with that. What this... the
language they wanted put back in is just because they took that amendment out, that the Troy Bypass would not get any less review than any
to be

other of the 10-year projects.

SENATOR D'ALLESANDRO:

Senator Eaton, I accept your explanation.
just say that all of that is not included in here. What this legislation
says is "including any projects relating to the Troy Village Bypass". Now
that... I am a layman reading this language, but it sounds like omnibus
language with regard to "any" project that relates to the Troy Village
Bypass. Now I don't know what projects they have planned there but this
certainly opens... when you say "any", it means "any" in my opinion.
I

SENATOR EATON: Then maybe the words should have read "related to
the Troy Village Project", but the intent in the committee was not that.
Nothing

further.
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SENATOR D'ALLESANDRO: Thank you.
SENATOR MCCARLEY: I want to speak very

briefly. You can sit down
Senator Eaton, I can ask you a question while you are sitting. I didn't
want you to have to stand through a brief speech because sometimes
mine go longer than I think and that would not be appropriate. Having
sat on Senate Transportation, the language that Senator Eaton mentioned that came over from the House, did talk about a 60 day window,
but it also very explicitly said that DES could also have no other role to
play in the Troy Village Bypass. I thought that was more than slightly
troubling. Let me be very clear. I have no opinion on the Troy Village
Bypass per se. I want to be very clear about that. But when he said that,
I thought that was very troubling language. I was very pleased to see
how hard Senator Eaton worked to take care of making sure that, actually DOT and DES sat down and tried to deal with this. We were assured that this whole matter was going to be dealt with by our departments. They had been having some difficulties. I thought that was all very
positive. We took everything about the Troy Bypass out, sent the bill
over. My assumption would have been that as a Senate Transportation
member, that this is the 10-Year Plan and there would have been no
reason frankly, to go back and insert anything about the Troy Bypass.
While this language, and I agree with Senator D'Allesandro, is somewhat
broad, I also think that it has done the one thing that we shouldn't do
in Concord. We now have all of the members in Troy who were engaged
before on every single issue, calling. We have people concerned about the
role of DES now calling. I think, therefore, the language is extremely
unfortunate. I appreciate the ability to do something today is maybe not
within the realm of doable but it is exactly the sort of thing that I think
that we need to try to avoid whenever possible. I for one, am disappointed
that we inserted this specific language around the Troy Bypass back into

the 10-year Plan.

Thank

SENATOR BARNES:
more new

toll

you.

Senator McCarley,
booths in Nashua?

is

this the one that puts

SENATOR MCCARLEY: No it doesn't.
SENATOR BARNES: This is another one.
SENATOR MCCARLEY: It is the same 10-year Plan.
SENATOR BARNES: Oh, thank you.
SENATOR WHEELER: I appreciate the remarks that

two

Senator Eaton

made and I think
the way that the

that certainly the intent was probably really good, but
bill... the way the agreement came out, it really does
give blanket permission to do "anything" relative to the Troy Village
Bypass. I was concerned when I received a letter from the Conservation
Law Foundation that says that with the express reference to the Troy
Village Bypass is redundant because it is already... because section one
for the bill already approves the 10-year Plan and the clear intent of this
new language, particularly in light of DES's past position on the project
and in light of the history of this bill, is overtly to pressure DES to allow this bypass project to move forward, regardless of DES's significant
well-reasoned concern. For those reasons, reluctantly, I am going to vote
against this report.

SENATOR

O'NEIL: I just wanted to support what Senator Eaton said.
was a member of the Committee of Conference and I think that the
intent... maybe the language is poor, but it was not to make the Troy
I
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Village Bypass Project treated any differently than any other project in
the state. I think that we are all aware that there was for some reason,
a reluctance for the two state agencies to get together and hash. Maybe
some of the actions over the past few months, in both the House and the
Senate, caused them to sit down, and I believe, work out an agreement.
I don't believe that it was the intent of the committee to treat the Troy
Bypass any differently than any other project in the state. Thank you
Mr. President.

SENATOR FERNALD: Senator O'Neil, if the intent is not to treat the Troy
project different,

SENATOR

why

O'NEIL:

is it

I

the only one mentioned out of a very long

think... I serve

list?

on Senate Transportation and

it

certainly has been an issue before Senate Transportation and there was
a very strong amendment that came over from the House with regard
to it, so it certainly is a project that has been on the radar screen. Again,
I think that it was just... in my opinion, clarifying that there has been
an agreement. The two agencies have sat down and are attempting to
work this out.

SENATOR GORDON:

Senator McCarley, when the original proin regard to the Troy Bypass, I found
it a little bit troubling. I wasn't very enthusiastic about supporting that
provision. Then we had, I thought, a pretty good debate and lots of correspondence from people. Some telephone calls from people on both sides
of the issue with regard to the Troy Bypass. As it turns out, the amendment or the portion of the bill, which came over from the House, has
since been deleted in the Senate, and I think that House Bill 2000 is fine.
But, I think that it left a residual from my point of view. The residual
is that because that memo was taken out, some could construe that, from
my point of view, as meaning that there wasn't support for the Troy
Bypass. I think that putting that language in here, affirms the fact that
the legislature does still support the Troy Bypass as a part of the 10-year
Plan. I don't think that it does any harm and I think that it sends the
proper message.
vision

I,

like

came over from the House

SENATOR EATON: Just to clear up one thing: The original bill, people
had the misnomer that the bill stated that the Troy Bypass had to be
built. Basically, what it said was within 60 days, after eight years of time,
going through all of the process in Troy, that DES should make the decision on what they have jurisdiction to make the decision on. So that
was again, one of the reasons that was taken out. Senator Gordon said
it very well. Thank you.

Senator Eaton moved adoption.

Adopted.
April 29, 2002

2002-3689-CofC
01/09

Committee

HCR

of Conference Report on
28, an act urging increased
federal funding for quality breast cancer research.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:
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the resolving clause with the

following:
in

That the general court of New Hampshire urges President Bush
NBCC's mission to "Make Breast Cancer History" by:

to join

Increasing federal funding for quality peer-reviewed breast cancer re-

and
Guaranteeing access

search;

ment

for all

to quality breast cancer early detection

and

treat-

women; and

Increasing awareness about male breast cancer and guaranteeing ac-

and treatment for all men; and
Enhancing the involvement and influence of trained breast cancer consumer advocates in all aspects of breast cancer policy and research; and
That copies of this resolution, signed by the president of the senate and
the speaker of the house be forwarded by the house clerk to the President of the United States.
The signatures below attest to the authenticity of this Report on HCR
28, an act urging increased federal funding for quality breast cancer
cess to quality diagnosis

research.

Conferees on the Part
of the House
Rep. Avery, Ches. 8
Rep. Coughlin, Hills. 12
Rep. La Flamme, Hills. 35
Rep. Heon, Straf. 14

Conferees on the Part
of the Seriate
Sen. Wheeler, Dist. 21
Sen. O'Hearn, Dist. 12
Sen. Roberge, Dist. 9

SENATOR WHEELER: In the Committee of Conference, we agreed to
expand the Make Breast Cancer History resolution sponsored nationally
by the National Breast Cancer Coalition to recognize the fact that men
are susceptible to breast cancer and that it would be a good idea if men
knew that this was a possibility. We didn't want to go so far as to say that
men should have annual screening, so the sentence that we added says,
"Increasing awareness of male breast cancer and guaranteeing access to
quality diagnosis and treatment for all men." We urge your support of this.
Thank

you.

Senator Wheeler, doesn't the Commission on Men
take care of this issue?
SENATOR WHEELER: I suggested that in the Committee of Conference, Senator Barnes, but they were eager to proceed this way.

SENATOR BARNES:

SENATOR BARNES: You
Senator Wheeler moved

and

I

are one of the dirty

five,

aye?

adoption.

Adopted.

April 29, 2002
2002-3688-CofC
09/01
of Conference Report on HB 439-FN-A, an act establishing
a position of septage coordinator and making an appropriation therefor.

Committee

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and
That the Senate recede from its position in adopting its amendment
to the bill, and
That the Senate and House each pass the bill as amended by the House.
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The signatures below attest to the authenticity of this Report on HB 439FN-A, an act establishing a position of septage coordinator and making
an appropriation therefor.
Conferees on the Part
of the House
Rep. Brundige, Hills. 18
Rep. M. Cooney, Graf 7
Rep. Stone, Rock. 7
Rep. Patten, Carr. 9

Conferees on the Part
of the Senate
Sen. Johnson, Dist. 3
Sen. Prescott, Dist. 19
Sen. Cohen, Dist. 24

SENATOR JOHNSON: House Bill

439 establishes a position of septage
coordinator. Last session the legislature passed HB 311 increasing
fees for sewage or waste disposal permits in order to fund a new position of septage coordinator to address an increase in septage problems. This bill establishes that position. The Committee of Conference
met and agreed to adopt the bill as amended by the House, as the
money comes from the Septage Fund, which has already been established. On behalf of the Committee of Conference, we recommend that
the report be adopted. Thank you Mr. President.

SENATOR BARNES:
much money

is

Senator Johnson,

I

see a fiscal note on here.

How

involved?

SENATOR JOHNSON: At the last...

the first nine months have already
pay for the position and there will be more money
coming forward. That was a dedicated fund.
SENATOR BARNES: This is growing government again?

collected $64,000 to

SENATOR JOHNSON:

If

you want

to look at it that way,

I

guess you

probably could, Senator Barnes.

SENATOR BARNES: We
Senator Johnson moved

are a growing government.

Thank

you.

adoption.

Adopted.

SENATOR FERNALD: I just had an inquiry. Am I correct, were there
House Bills that went to Committee of Conference, for which there was
no agreement and they haven't come before us today?

KLEMM

(In the Chair): If they were not signed
SENATOR
not come before us today.

SENATOR FERNALD:

off,

they did

Okay.

Recess.

Out of Recess.

COMMITTEE OF CONFERENCE REPORTS
SENATE BILLS
April 30, 2002

2002-3739-CofC
01/09

Committee
treatment

of Conference Report on SB 161-FN-A, an act relative to
with disabilities and making an appropria-

for individuals
tion therefor.

Recommendation:
That the Senate recede from its position of nonconcurrence with the
House amendment, and concur with the House amendment, and
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That the Senate and House adopt the following new amendment
as amended by the House, and pass the bill as so amended:

1275
to the

bill

Amend

the bill by replacing section 1 with the following:
Secure Facility Required; Approvals Required.
I. The department of health and human services may construct an
architecturally-secure facility with a maximum of 12 beds in Laconia for
treatment of individuals with significant intellectual limitations as well
as affective or thought disorders, severe emotional disturbances, and
significant functional limitations who engage in behavior that potentially
endangers their community.
n. The funds appropriated in 2001, 202:1, IX, E as amended by section 2 of this act shall not be spent, obligated, or encumbered until the
department has developed an implementation plan for the 12-bed facility and received the approval of such plan from the capital budget overview committee.
III. The funds appropriated in 2001, 202:1, IX, E as amended by section 2 of this act, other than those for the design of the facility, shall not
be spent, obligated, or encumbered until the department obtains reasonable assurance from the Centers for Medicare and Medicaid Services for
participation of this program in the state medicaid program, in the facility constructed under the authority of paragraph I. The department shall
provide such assurance to the capital budget overview committee.
IV. The security components of the facility design and implementation plan shall be developed in consultation with a committee of 3 individuals from Laconia selected by the city council.
1

The signatures below attest to the authenticity of this Report on SB 161FN-A, an act relative to treatment for individuals with disabilities and
making an appropriation therefor.
Conferees on the Part
of the Senate
Sen. Wheeler, Dist. 21
Sen. O'Hearn, Dist. 12
Sen. Gordon, Dist. 2

Conferees on the Part
of the House
Rep. Kurk, Hills. 5
Rep. Batula, Hills. 18
Rep. Mackay, Merr. 24
Rep. Sokol, Graf. 10

SENATOR WHEELER:

Senate Bill 161 passed the Senate last year and
to help find locations for treatment centers for
individuals with disabilities who have been judged to be possibly dangerous to society, but unable to stand trial for reason of mental retardation. The House position was very specific for Laconia to construct
a 12 bed facility in Laconia to fulfill our statutory obligation to move
had three meetthe facility that is currently existing in Laconia.
ings on this and we finally came to an agreement with the wording that
the House wanted. They wanted to make sure that anything that we
built would be that the people there would be eligible for Medicaid ser-

it

set

up a commission

We

We were... the Senate was afraid that if we demanded that agreement in advance that we would never get the facility built. So what it
says now is that we can use the money for the design of the facility and
then we have to... the commissioner has to go to the Centers for Medivices.

care and Medicaid services and obtain reasonable assurance from CMS
that the services will be eligible for Medicaid reimbursement. That is
the best that we can do. I think that it is quite possible that we will
be able to build a facility in Laconia. I urge you to accept this Committee of Conference Report.
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SENATOR GORDON: I also want to support the Committee of Conference Report. I just wanted to explain what the practical effect might
be of the bill. We did allow them to go forward. There is a $2 million
appropriation, but we did allow the department to go forward and
spend the amount of money that would be required for the designing
of the facility, so it doesn't stop entirely. They indicated that they would
not be able to complete and construct the facility until some time next
year. That being the case, the only thing that they would be able to do
this year in any event, was to design, and the legislature will be meeting next year, and if the language that we have adopted turns out to
be problematic, I think that it can be addressed in the next legislative
session.

SENATOR D'ALLESANDRO:

I rise in support of the Committee of Conference Report. I was the original sponsor of the piece of legislation. We
went through a lengthy process in terms of our discussion with the House
when the bill was heard. What the House did was put together a series
of hurdles that really had to be crossed in order to make this happen. This,
what we have before us now is something that is obviously worthwhile,
but it is a very different situation than what we presented originally. I
want to make that clear. It takes us a baby step forward, but you know,
life is a series of baby steps before we get to the giant steps, so obviously
I support this. Thank you.

Senator Wheeler moved adoption.

Adopted.
April 26, 2002
2002-3678-CofC
08/04

Committee of Conference Report on SB 300, an act relative to the calculation of the 3/5 majority in certain votes under official ballot voting
procedures.
Recommendation:
That the Senate recede from its position of nonconcurrence with the
House amendment, and concur with the House amendment, and
That the Senate and House each pass the bill as amended by the House.
attest to the authenticity of this Report on SB 300,
to the calculation of the 3/5 majority in certain votes under official ballot voting procedures.

The signatures below
an act relative

Conferees on the Part
of the Senate
Sen. Roberge, Dist. 9
Sen. Boyce, Dist. 4
Sen. Disnard, Dist. 8

SENATOR ROBERGE:

Conferees on the Part
of the House
Rep. Patten, Carr. 9
Rep. Brundige, Hills. 18
Rep. Sova, Graf. 11
Rep. M. Cooney, Graf. 7

Mr. President, the original bill has been coman amendment. This bill clarifies the current law
under the Municipal Finance Act that only votes cast in the affirmative
and the negative shall be counted in the calculation of percentages or
passage of town and district bonds and notes.
pletely replaced with

Senator Roberge moved adoption.

Adopted.
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April 30, 2002
2002-3716-CofC
05/01

Committee of Conference Report on SB 301, an act relative to an innovation initiative within the division of economic development.
Recommendation:
That the Senate recede from its position of nonconcurrence with the
House amendment, and concur with the House amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the House, and pass the bill as so amended:

Amend

the bill by replacing section 1 with the following:
Findings. The general court finds that:
I. In October 1998, the United States Congress enacted Public Law
105-277, the Internet Tax Freedom Act, which imposed a 3-year moratorium on certain Internet-related taxes. In November 2001, the United
States Congress enacted Public Law 107-75, extending that moratorium
through November 1, 2003.
II. Social, educational, and economic benefits result from creating
and expanding access to the Internet and computer on-line services.
1

New Hampshire

III.

is

committed

to

studying and encouraging

public policy electronic commerce and the development,
growth, and deployment of high-speed Internet access to its citizens
and businesses.
IV. Technology-based innovations are critical to the growth and economic development of the state. Rapidly developing technological innovation and deployment will be encouraged by a state public policy restraining government intervention.
V. The exercise of the taxing powers of the state of New Hampshire
in relation to emerging Internet and computer on-line services could
impede the future accessibility, viability, and enhancement of such ser-

through

its

New Hampshire.
Amend RSA 12-M:2, I as inserted by
vices in

section 3 of the bill by replacing

it

with the following:

The members of the commission shall be as follows:
Four members of the house of representatives, at

I.

least one of
of the committee having jurisdiction over the
telecommunications matters, appointed by the speaker of the house of
representatives.
(b) Two members of the senate, appointed by the president of the
senate.
(c) The commissioner of the department of revenue administration,
or designee.
(d) The commissioner of the department of resources and economic
development, or designee.
(a)

whom

shall be a

(e)

member

One member representing the New Hampshire Municipal As-

sociation, appointed by that organization.
(f) Three public members, one representing the cable television
industry, one representing the telephone industry, and one economist,
appointed by the governor.

Amend RSA

12-M:2,

III

as inserted by section 3 of the

it

with the following:

is

coterminous with their elected

III.

Legislative

members

bill

by replacing

of the commission shall serve a term which
office.

1278
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12-M:3, V as inserted by section 3 of the bill by replacing
with the following:
V. Assessing state policy options to encourage rapidly developing technological innovation and deployment, including the imposition of New
Hampshire's communications services tax on Internet access given the

Amend RSA
it

enactment of the federal Internet Tax Freedom Act, Public Law 105-277,
and the extension of the Internet tax moratorium imposed pursuant to
Public Law 107-75, and related tax policies.

Amend

the bill by replacing all after section 3 with the following:
4 Repeal. RSA 12-M, relative to the New Hampshire e-commerce advisory commission, is repealed.
5 Effective Date.
I. Section 4 of this act shall take effect December 31, 2003.
II. The remainder of this act shall take effect upon its passage.

The signatures below

attest to the authenticity of this Report on SB 301,
initiative within the division of economic

an act relative to an innovation
development.
Conferees on the Part
of the Senate
Sen. Below, Dist. 5
Sen. Eaton, Dist. 10
Sen. Gatsas, Dist. 16

Conferees on the Part
of the House
Rep. Major, Rock. 16
Rep. Alukonis, Hills. 23
Rep. Thomas, Belk. 3
Rep. Norelli, Rock. 31

SENATOR BELOW: The

Committee of Conference on SB 301 met and
agreed to adopt the House amended version of the bill with an additional
amendment that cleans up and redefines a commission, an E-commerce
advisory commission created in the House version of the bill. It cleaned
up the findings language in the bill. It reduced the size of the commission from 15 to 12 by taking out... by reducing the public members from
9 to 3, but adding the Commissioner of the Department of Resources and
Economic Development or designee and increased the number of House
members from 2 to 4. It also sunset the commission on December 31,
2003. It redefined the purpose of the commission, which includes looking at the question of how New Hampshire's communication services tax
is imposed on Internet access, particularly cable services in light of the
federal Internet Tax Freedom Act and its related tax policies. On behalf
of the Senate conferees, I urge your approval of the Committee of Conference Report. Thank you.

SENATOR BARNES: Senator Below, I am on page two. I see, maybe you
mentioned it and I missed it. Why do we have four in the House and Two
in the Senate? Why don't we have a little more equal footing there?

SENATOR

BELOW: Quite honestly, I think that the feeling of the conferees was that more Senators didn't want to serve on it, but that it could
benefit perhaps from some more House members. There are actually two
House committees that are involved in this issue. At some point we
thought that the Committee of Conference should be between the two
House Committees. Their Ways and Means Committee and their Science,
Energy and Technology Committee which each had two members from
those committees on the Committee of Conference. But they both have
important perspectives that we thought that it was fine that they all be
represented. It is a commission so it just makes some reports and recommendations, it doesn't... it is not a legislative study committee.
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SENATOR BARNES: I apologize for asking that question. I should have
looked at who the conferees were and I would have known that a certain
Senator would have set that up and I wouldn't have asked that question.
Senator Below moved adoption.

Adopted.

April 30, 2002
2002-3730-CofC
08/04
of Conference Report on SB 318, an act relative to transfers
of funds from the sweepstakes fund for sweepstakes purposes.

Committee

Recommendation:
That the Senate recede from its position of nonconcurrence with the
House amendment, and concur with the House amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the House, and pass the bill as so amended:

Amend
1

the bill by replacing section 1 with the following:
Sweepstakes Fund. Amend RSA 284:21-j to read as follows:

284:2 1-j Establishment.
/. The state treasurer shall credit all moneys received from the sweepstakes commission, and interest received on such moneys, to a special fund
from which the treasurer shall pay all expenses of the commission incident to the administration of this subdivision and RSA 287-E. Any balance left in such fund after such expenses are paid shall be deposited in
the education trust fund established under RSA 198:39.
//. Notwithstanding any other provision of law, if the expenditure of additional funds over budget estimates is necessary for

the proper functioning of the sweepstakes commission, the commission may request, with prior approval of the legislative fiscal
committee, that the governor and council authorize the transfer
of funds from the sweepstakes fund for expenses related to retire-

ment and health

benefits.

attest to the authenticity of this Report on SB 318,
relative to transfers of funds from the sweepstakes fund for sweep-

The signatures below
an act

stakes purposes.

Conferees on the Part
of the Senate
Sen. Eaton, Dist. 10
Sen. Gatsas, Dist. 16
Sen. D'Allesandro, Dist. 20

Conferees on the Part
of the House
Rep. Hess, Merr. 11
Rep. Major, Rock. 16
Rep. Lasky, Hills. 33
Rep. Almy, Graf 14

2002-3730-CofC

AMENDED ANALYSIS
This bill permits certain transfers from the sweepstakes fund to pay
for expenses related to retirement and health benefits, if approved by
the legislative fiscal committee and the governor and council.
SENATOR EATON: This is a request of the Sweepstakes Commission because they are a self-funding agency. They asked that they be able to use
some of their funding to take care of their retirement and health benefits.
I think that the House had put in salary, which should not be part of it. So
we turned it back to retirement and health benefits. Thank you.

Senator Eaton moved adoption.
Adopted.
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April 29, 2002
2002-3704-CofC
03/01

Committee of Conference Report on SB 366, an

act relative to biennial

reports of the public utilities commission.

Recommendation:
That the Senate recede from its position of nonconcurrence with the
House amendment, and concur with the House amendment, and
That the Senate and House each pass the bill as amended by the House.
The signatures below attest to the authenticity of this Report on SB 366,
an act relative to biennial reports of the public utilities commission.
Conferees on the Part
of the Senate
Sen. Prescott, Dist. 19
Sen. Gatsas, Dist. 16
Sen. D'Allesandro, Dist. 20

Conferees on the Part
of the House
Rep. Alukonis, Hills. 23
Rep. Major, Rock. 16
Rep. Gabler, Graf 8
Rep. N. Kaen, Straf. 7

SENATOR PRESCOTT: Senate Bill 366 is relative to biennial reports of
the Public Utilities Commission. The Committee of Conference met and
agreed to adopt the bill as amended by the House. The House amendment increased the distribution of the Public Utilities biennial reports
by adding the President of the Senate, the Speaker of the House of Representatives and appropriate standing committees of the House and the
Senate. This information would facilitate ideas, suggestions and recommendations for such legislation deemed necessary. The bill also adds a
staff engineer, designated by the commissioner of the Public Utilities
Commission to the Site Evaluation Committee as a helpful addition. On
behalf of the Committee of Conference, we recommend that the report
be adopted. Thank you Mr. President.
Senator Prescott moved adoption.

Adopted.
April 29, 2002
2002-3711-CofC
10/09

Committee

of Conference Report on

SB

430, an act allowing towns or

cities to increase the property tax credit for service-connected total disability and to add income limits for age groups in the elderly exemption.

Recommendation:
having considered the same, report the committee

is

unable to reach

agreement.

The signatures below attest to the authenticity of this Report on SB 430,
an act allowing towns or cities to increase the property tax credit for
service-connected total disability and to add income limits for age groups
in the elderly exemption.

Conferees on the Part
of the Senate
Sen. Gatsas, Dist. 16
Sen. Barnes, Dist. 17
Sen. D'Allesandro, Dist. 20

Conferees on the Part
of the House
Rep. Patten, Carr. 9
Rep. Brundige, Hills. 18
Rep. Sova, Graf. 11
Rep. Cooney, Graf 7
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SENATOR GATSAS: Senate Bill 430 allowing towns or cities to increase
the property tax credit for service-connected total disability and to add
income limits for age groups in the elderly exemption would have provided for additional property tax relief for veterans and for the elderly.
Much like HB 673, despite a lot of hard work on behalf of the Senate,
the Senate conferees were unable to reach agreement with the House,
therefore, agreed to disagree. Thank you.
Senator Gatsas moved adoption.

Adopted.

April 29, 2002
2002-3697-CofC
09/01

Committee
committee

of Conference Report on SB 442-FN, an act establishing a
study revising the statutes relative to the state militia and

to

the state guard.

Recommendation:
That the Senate recede from its position of nonconcurrence with the
House amendment, and concur with the House amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the House, and pass the bill as so amended:

Amend

the bill by replacing section 12 with the following:
12 Repeal. The following are repealed:
I. RSA 110-B:30, relative to use of armories by veterans.
n. RSA 110-B:31, relative to use of armories for public meetings.
HI. RSA 110-B:32, relative to rent for use of armory.

The signatures below attest to the authenticity of this Report on SB 442FN, an act establishing a committee to study revising the statutes relative to the state militia and the state guard.
Conferees on the Part
of the House
Rep. Avery, Ches. 8
Rep. Coughlin, Hills. 12
Rep. LaFlamme, Hill. 35
Rep. Heon, Straf. 14

Conferees on the Part
of the Senate
Sen. Barnes, Dist. 17
Sen. Prescott, Dist. 19
Sen. D'Allesandro, Dist. 20

SENATOR BARNES: Senate Bill 442 will establish a committee to study
revising the statutes relative to the state militia and the state guard. It
also makes some technical changes to the statutes that our adjutant genwere imperative and needed to be changed immediately. These
changes deal mainly with the ability of the state militia and the state
guard to use force when necessary in guarding, not only their facilities,
but the facilities they've been asked to guard in recent months, including
our airports. A good example of that was yesterday when a gentleman
jumped the fence over at Pease Air force and started chasing an airplane.
We felt that, in the wake of 9-11, these changes were necessary. The Committee of Conference for SB 442 asks that you adopt our report. The Committee thanks you very much. This is something that will be very helperal felt

ful

and worthwhile.

Senator Barnes moved adoption.

Adopted.

SENATOR GATSAS (Rule #44):
the course of the two years that

I

have a

I

was

gift for

here,

I

a Senator that during

certainly listened to

and
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notice that she always used a lot of props. One of those props was this tree
that she gave Senator Barnes. Just so that you know, the end product does
work. Now the other prop, I know that she was... I have something else
for you Senator that will follow with that. I noticed one day that she was
in a very heated debate and she was explaining to me some different issues. In those issues she had a basket of fruit. In that basket of fruit, there
was a rotten strawberry. Even, even the rotten strawberry does produce
something that is very good. So to go along with Senator Barne's tree and
that rotten strawberry, I have something that comes out of that rotten
strawberry. So thank you Senator Hollingworth.

Recess.

Out of Recess.

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for
a Committee of Conference on the following entitled Bill:
HB 1210, relative to training to be a licensed esthetician, and relative
to experience required for

shop licensure of barbers, cosmetologists, or

estheticians.

the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:

And

REPRESENTATIVES:

Peterson, Goulet, Robertson, Schulze

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate
a Committee of Conference on the following entitled Bill:

for

HB

1420, relative to exceptions to the prohibition on persons practicing as attorneys when not admitted to practice by the supreme court.

And

the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:
REPRESENTATIVES: Jacobson, Phyllis Woods, Loren Jean, Franklin

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for
a Committee of Conference on the following entitled Bill:

HB

1426, relative to the availability of information on the registration
of certain sexual offenders.
the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:
REPRESENTATIVES: Knowles, Kurk, Nedeau, Stevens

And

Recess.

Out

of

Recess.

SUSPENSION OF THE RULES
Senator Francoeur moved that the Rules of the Senate be so far suspended
as to allow the Committee of Conference Reports that were printed and
signed after the deadline.

HB

1210, relative to training to be a licensed esthetician, and relative
to experience required for shop licensure of barbers, cosmetologists, or
estheticians.
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HB

1420, relative to exceptions to the prohibition on persons practicing as attorneys when not admitted to practice by the supreme court.

HB

1426, relative to the availability of information on the registration
of certain sexual offenders.

Adopted by the necessary
May 2, 2002
2002-3763-CofC

2/3 vote.

08/09

Committee of Conference Report on HB 1210, an act relative to training to be a licensed esthetician, and relative to experience required for
shop licensure of barbers, cosmetologists, or estheticians.
Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:

Amend

the bill by replacing all after the enacting clause with the following:
1 Definitions. Amend RSA 313-A:1, VHI to read as follows:
Vni. "Esthetics" means:
(a) Giving facials, applying makeup, giving therapeutic skin care
treatments, removing superfluous hair, or applying eyelashes to any
person;
(b) Beautifying the face, neck, arms, and shoulders, by use of cosmetic preparations, antiseptics, tonics, lotions, or creams; [©r]
(c) Massaging, cleansing, or stimulating the face, neck, arms, and
shoulders, by means of the hands, devices; or
(d) Providing pedicure services, including therapeutic skin
and nail care treatments for the foot, beautifying the foot and

massaging, cleansing or stimulating the foot by means of the
hands, devices, apparatus, or appliances, with the use of cosmetic preparations, antiseptics, tonics, lotions, or creams, trimfiling the toenails, and polishing the toenail.

ming or

2 Qualifications. Amend RSA 313-A:13 to read as follows:
313-A:13 Qualifications; Estheticians. To be issued an esthetics license
by the board, an applicant shall, in addition to satisfying the requirements
of RSA 313-A:11, 1(a), (b), and (e) have completed a course of at least 600
hours of training in a school approved by the board and have passed an
examination conducted by the board. An apprenticeship approved by
the board may substitute for the required training. Estheticians who
have practiced professionally in this state for a period of at least 3 years
prior to July 1, 1989, and who have satisfied the requirements of RSA 313A:ll, 1(a), (b), and (e) and the training requirements of this section shall
not be required to take the examination provided for in this section to be
eligible for licensure under this chapter. Credit towards hours requirement for esthetician training may be given to a licensed cosmetologist or
barber for equivalent training in the cosmetology or barber program in a
school approved by the board upon certification of the training by the
school. Cosmetologists licensed by the board may obtain the training hours
in subjects required by the board in increments at separate schools but
must present certifications to the board for all required hours and curricu-

lum
3

subjects.

Shop Licensure. Amend

RSA

313-A:19, n(a) to read as follows:
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(a) Any licensed barber, cosmetologist, manicurist, or esthetician
who has completed one year of actual employment experience in a
[

]

salon or barbershop shall, upon written application accompanied by the
required fees, receive a license to operate a salon, barbershop, or mobile barbershop in this state, provided that the salon, barbershop, or
mobile barbershop meets all requirements established in the rules of
the board.
4 Shop Licensure. Amend RSA 313-A:19, IV to read as follows:
IV. In addition to licenses issued under paragraph II, the board
may issue a license to an owner of a salon or barbershop who does not
personally engage in cosmetology, barbering, or esthetics, provided
the salon or barbershop shall fulfill all requirements set forth in the
rules of the board and provided further that the owner has paid the
required license fee for such salon or barbershop and employs a licensed cosmetologist, barber, manicurist, or esthetician as manager
who has previously completed one year of actual employment experience in a licensed salon or barbershop. However, this section shall
not authorize such owner to practice cosmetology, barbering, manicuring, or esthetics unless the owner has a cosmetologist, barber, or
esthetician license.
5 Effective Date. This act shall take effect 60 days after its passage.
[

]

attest to the authenticity of this Report on HB
1210, an act relative to training to be a licensed esthetician, and relative to experience required for shop licensure of barbers, cosmetologists,
or estheticians.

The signatures below

Conferees on the Part
of the House
Rep. Peterson, Hills. 8
Rep. Goulet, Hills. 15
Rep. Robertson, Rock. 20
Rep. Schulze, Hills. 33

Conferees on the Part
of the Senate
Sen. Eaton, Dist. 10
Sen. Flanders, Dist. 7
Sen. Larsen, Dist. 15

2002-3763-CofC

AMENDED ANALYSIS
prescribes qualifications for licensing, changes the definition
of esthetics, and allows an apprenticeship to substitute for training to
qualify as an esthetician.

This

bill

SENATOR EATON:

I

just

want

to let

you know that we concur.

Senator Eaton moved adoption.

Adopted.

May

2, 2002
2002-3762-CofC

10/01

Committee of Conference Report on
to the prohibition
to practice by the

HB

1420, an act relative to exceptions

on persons practicing as attorneys when not admitted

supreme

court.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the
Senate.
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attest to the authenticity of this Report on HB
1420, an act relative to exceptions to the prohibition on persons practicing as attorneys when not admitted to practice by the Supreme court.

The signatures below

Conferees on the Part
of the House
Rep. Jacobson, Merr. 2
Rep. R Woods, Straf. 11
Rep. L. Jean, Hills. 17
Rep. Franklin, Sull. 4

Conferees on the Part
of the Senate
Sen. Prescott, Dist. 19
Sen. Francoeur, Dist. 14
Sen. Larsen, Dist. 15

SENATOR GORDON: This is actually the Committee of Conference Report that was inadvertently not completed by virtue of a missing signature. It does create a task force to look at the practice of law.
Senator Gordon moved adoption.

Adopted.

May

2, 2002
2002-3761-CofC

04/09

HB 1426-FN, an act relative to the
on the registration of certain sexual offenders.

Committee of Conference Report on
availability of information

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:

Amend RSA
it

651-B:7, IV as inserted by section

1

of the bill by replacing

with the following:

W.(a) The division shall provide a copy of the list described in this
section to each local law enforcement agency at periodic intervals,
through written, electronic, computerized, or other accessible
means, but in no event less frequently than once each month. The list
shall be made available to interested members of the public upon request to [the] a local law enforcement agency. The department of safety
may make the list available to interested members of the public
through the use of the departments official public Internet access
site. The department shall adopt rules, pursuant to RSA 541-A, establishing procedures for the collection of information described in this section,
the transmission of the information from the division to the local law enforcement agencies, and the conditions under which the list shall be made
available to the public. These rules shall enable the public to request information about a named individual or about all listed individuals residing or confined in the state. The rules shall also include provisions for
identifying and maintaining a record of the parties to whom information from the list has been disclosed, and may also provide for the imposition of a reasonable fee to defray the administrative costs of collecting the information and making the information available to the public.
(b) Local law enforcement agencies may photograph, at the
time of the registration, any individual who is required to be registered pursuant to this chapter. The consent of the registrant shall
not be necessary. Such photographs may be used in the performance of any valid law enforcement function.
The signatures below attest to the authenticity of this Report on HB
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1426-FN, an act relative to the availability of information on the registration of certain sexual offenders.
Conferees on the Part
of the Senate
Sen. Gordon, Dist. 2
Sen. Fernald, Dist. 11
Sen. Barnes, Dist. 17

Conferees on the Part
of the House
Rep. Knowles, Straf 11
Rep. Kurk, Hills. 5
Rep. Nedeau, Belk. 1
Rep. Stevens, Carr. 7

2002-3761-CofC

AMENDED ANALYSIS
This bill:
I. Allows information on the registration of certain sexual offenders to
be provided to law enforcement agencies through the use of electronic
mail or other electronic formats and permits local law enforcement agencies to photograph, at the time of registration, any individual required
to be registered pursuant to this chapter and to use such photographs
in the performance of any valid law enforcement function.
II. Requires any sexual offender, or offender against children, employed
by or attending any public or private educational institution for a specific
period of time to inform the proper local law enforcement agency of any
change in such person's place of employment or schooling.

SENATOR GORDON: There are two changes in the Committee Report on
HE 1426. If you look at line 26 of the report, the first thing that it does is
says, "law enforcement agencies may photograph" and then we inserted
the words "at the time of registration". So that doesn't mean that somebody can go around anytime that they want to and get a photograph. It
would be done at the time of registration. The second thing is that any
individual who is required to be registered pursuant to this chapter, the
consent of the registrant is still not necessary, and such photograph may
be used in the performance of any valid law enforcement function. The
only thing that has been taken out is the requirement that it be posted
on the Internet.

it

SENATOR WHEELER:

I still am going to vote in opposition to this. Exthink has problems doesn't make it any better. We
are still going to be using the Internet for information, not the picture,
but we are expanding it through written electronic computerized rather
accessible means. We are still allowing them to make a decision about
whether they are going to take the photograph and use it at the time of
registration, so it is going to be up to the local law enforcement agency,
there is no set policy. I feel that this completely eliminates the possibility of successful treatments and I am not willing to do that. In the years
that I have been here, I have heard testimony that indicates INAUDIBLE
pedophilia can work if they are appropriate. I also believe that serving
your time should be enough, that you shouldn't be branded for life for
something which you have already served your time. I don't know where
we are going to go from this, whether we want to just isolate sex offenders into fenced in areas somewhere, put them on islands. I think that this
is the wrong way to go. I am going to vote against it.

panding a law that

I

Senator Gordon moved adoption.

Question
Report.

is

on the adoption of the Committee of Conference
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was requested by Senator Gordon.

Seconded by Senator Barnes.
Yes: Burns, Gordon, Johnson,
Boyce, Below, McCarley, Flanders, Disnard, Roberge, Eaton,
Fernald, O'Hearn, Pignatelli, Francoeur, Larsen, Gatsas, Barnes,
O'Neil, Prescott, D'Allesandro, Klemm, HoUingworth, Cohen.
The following Senators voted No: Wheeler.
Yeas: 23 - Nays: 1

The following Senators voted

Adopted.

SUSPENSION OF THE RULES
Senator Wheeler moved that the Rules of the Senate be so far suspended
as to allow the formation of a new Committee of Conference after the
deadlines for formation and sign off has passed on HB 1410, ratifying
the 2001 Amherst annual town meeting, and the 2001 Pembroke town
meeting.

Motion failed.
Senator Roberge was in favor of the rules suspension on HB 1410.
SENATOR WHEELER (Rule #44): I am really sorry that you all wouldn't
suspend the rules for this. The result is that it is going to cost Dover between $8,000 and $10,000 to hold an election the day after their Tuesday
election in November, in order to work on issues to deal with whether they
are going to have staggered terms for their city counselors. They aren't
happy with the staggered terms, they would like to have a vote to see if
it could be changed. I think it is... I don't quite understand why the Senate is unwilling to let Dover do something for its own election that will
save them money. I can see no reason why this body, none of whom in this
body besides...! am the only one here that represents Dover, so why are
you all speaking against Dover, I really don't understand it?

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled
rolled the following entitled

HB
HB

Bills has examined and found
House and/or Senate Bills:

correctly En-

253, relative to mercury reductions.

329, establishing a committee to study indoor air quality
safety in public schools.

and

fire

HB 592, relative to a milfoil and other exotic aquatic plants prevention
program.

HB

631, relative to access to public school programs by nonpublic or

home educated

HB

pupils.

660, relative to out-of-home
glect cases.

placements in juvenile abuse and ne-

HB 661, relative to hearing timelines in abuse and neglect cases.
HB 706, relative to mediation in superior court cases involving children
and

HB

relative to certified shorthand reporters.

1000, relative to the acquisition and oversight of certain rights in
land located in Pittsburg, Clarksville, and Stewartstown, known as the
Connecticut Lakes headwaters tract and making an appropriation there-
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establishing funds for the stewardship of these lands; and allowing
state agencies to hold certain rights under the New Hampshire land and

for;

community heritage investment program.
HB 1151, establishing a commission to examine and assess the status
of civic education in

HB
HB
HB

New

Hampshire.

1175, relative to proclaiming oneself a

New Hampshire

native.

1217, relative to payment of trust income.

1281, establishing a commission to study public educational choice

initiatives.

SB

155, establishing penalties for frivolous actions against teachers and
other education employees.

SB 331, changing the titles and pay grades for certain department of
health and human services unclassified positions, granting authority for
technical corrections to the unclassified salary structure, and increasing the number of alternates appointed to the joint legislative committee on administrative rules.
334, relative to grounds for refusal or denial of hotel accommoda-

SB

tions.

SB
SB
SB

337, relative to consent orders in abuse and neglect cases.
339, relative to approval of contingent fee agreements by the courts.

353, relative to the definition of "sugar orchard" for purposes of the

timber yield tax.

SB 358, relative to the authority to assess administrative fines to ophthalmic dispensers.
SB
SB

386, relative to automated external defibrillators.
395,

making

certain changes to the laws pertaining to special edu-

cation.

SB

399, regulating

demand

drafts

under the

New Hampshire Uniform

Commercial Code.

SB
SB
SB
SB
SB

405, relative to special

number

plates for veterans.

406, relative to animal control.

408, governing records

management

of abuse or neglect reports.

412, relative to the licensure of dietitians.

419, relative to notification of groundwater contamination and repealing certain MTBE notification requirements for public water systems.

SB 423, relative to fees collected by the department of safety, certificates of title, and disclosure of information for the development, maintenance, and updating of the tax policy modeling system, and making
an appropriation to the governor's office of emergency management.
439, relative to the membership of the information technology management advisory board.
SB 443, relative to the division of condominiums.

SB

SB
to

445, relative to a limited right to a jury trial for certain minors prior
to an adult correctional facility.

commitment

Senator D'Allesandro moved adoption.

Adopted.
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HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Bills sent down from the Senate:

SB

456, making appropriations to the department of health and

human

services.

HOUSE MESSAGE
The House

of Representatives has adopted the recommendation of the
Committees of Conference to which were referred the following entitled
Bills:

SB

161-FN, relative

to

treatment for individuals with disabilities and

making an appropriation

therefor.

SB

300, relative to the calculation of the 3/5 majority in certain votes
under official ballot voting procedures.

SB

301, relative to an innovation initiative within the division of eco-

nomic development.

SB

318, relative to transfers of funds from the sweepstakes fund for

sweepstakes purposes.

SB
SB

366, relative to biennial reports of the public utilities commission.

430, allowing towns or cities to increase the property tax credit for
service-connected total disability and to add income limits for age groups
in the elderly exemption.

SB 442-FN,

establishing a committee to study revising the statutes relaand the state guard.

tive to the state militia

May

1, 2002
2002-3751-EBA

05/09

Enrolled Bill Amendment to SB 451
The Committee on Enrolled Bills to which was referred SB 451

AN ACT

relative to the shoreland protection act.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 451
This enrolled bill amendment renumbers RSA paragraphs inserted by
section 5 of this bill to avoid duplicating the numbering of a paragraph
inserted by

SB

452.

Amendment to SB 451
by inserting after section 12 with the following and renumbering the original section 13 to read as 14:
13 Contingent Renumbering. If SB 452 of the 2002 legislative session becomes law, RSA 483-B:4, XVIII-(a) - XVIII-(c) as inserted by
section 5 of this act shall be renumbered as RSA 483-B:4, XVIII-(b) Enrolled Bill

Amend

the

bill

XVIII-(d).

Senator Pignatelli moved adoption.

Adopted.
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2002-3760-EBA
06/10

Enrolled Bill Amendment to SB 441-FN-A
The Committee on Enrolled Bills to which was referred SB 441-FN-A

AN ACT

establishing the position of hazardous materials response coordinator and making an appropriation therefor, establishing
a committee to study the interoperability of state agency communications, authorizing the position of deputy director of state
police, and repealing the division of enforcement in the depart-

ment

of safety.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 441-FN-A
This enrolled bill amendment makes technical changes to sections 6 and
7 of the bill.

Enrolled Bill

Amend paragraph

II

Amendment

to

SB 441-FN-A

of section 6 of the bill by replacing lines 4-9 with

the following:

The commissioner of health and human services, or designee.
The commissioner of environmental services, or designee.
(e) The attorney general, or designee.
(f) A representative from the New Hampshire Association of Chiefs

(c)

(d)

of Police.
(g)

(h)

A representative from the New Hampshire Sheriffs' Association,
A representative from the New Hampshire Association of Fire

Chiefs.

Amend

section 7 of the bill by replacing line 1 with the following:
7 Chairperson; Meeting. The members of the study committee shall
elect a chairperson from

Senator Pignatelli moved adoption.

Adopted.

May

1,

2002

2002-3755-EBA
03/09

Enrolled Bill Amendment to SB 437-FN-LOCAL
The Committee on Enrolled Bills to which was referred SB 437-F: J-LOCAL

AN ACT

water supplies during emergency conditions and establishing a committee to study the
formation of regional water systems and the eligibility of such
systems for state construction grants.
Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.
relative to the protection of public

Explanation to
This enrolled
6 of the bill.

FOR THE COMMITTEE
Enrolled Bill Amendment to SB 437-FN-LOCAL

bill

amendment

corrects

amending language

in section
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Enrolled Bill Amendment to SB 437-FN-LOCAL
Amend section 6 of the bill by replacing line 2 with the following:
Amend RSA 378 by inserting after section 30-c the following new section:
Senator Pignatelli moved adoption.

Adopted.

May

1, 2002
2002-3756-EBA

06/10

Enrolled Bill Amendment to SB 425-FN-LOCAL
The Committee on Enrolled Bills to which was referred SB 425-FN-

LOCAL
AN ACT

revising the formula used to calculate the cost of an adequate
education.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment to SB 425-FN-LOCAL

Explanation to Enrolled
This enrolled

bill

amendment makes a

Enrolled Bill

Amendment

to

technical change to the

bill.

SB 425-FN-LOCAL

Amend RSA

198:38, XI, as inserted by section 2 of the bill by replacing
line 2 with the following:
through grade 12 to and from school and other [ school ] pupil-related
activities, less

Senator Pignatelli moved adoption.

Adopted.

May

1, 2002
2002-3748-EBA

05/01

Enrolled Bill
The Committee on Enrolled

AN ACT

Amendment
Bills to

to

SB 403-FN

which was referred SB 403-FN

relative to special motorcycle

number

plates for veterans

who

were awarded the purple heart medal, special motorcycle licenses
and motorcycle endorsements, and motor vehicle inspectors.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Enrolled Bill Amendment

Explanation to
bill amendment makes a

This enrolled

to

SB 403-FN

technical correction

and inserts

a contingency.

Enrolled Bill

Amendment

to

Amend section 3 of the bill by replacing line
RSA 263:42, I to read as follows:
Amend the bill by replacing all after section

SB 403-FN
2 with the following:

4 with the following:
5 Driver's License Fees; Expiration; Exception. Amend RSA 263:42,
to read as follows:

I
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youth operator's or original driver's license and exI. For each
amination or driver's license renewal, other than for a commercial vehicle or motorcycle- $50; for each youth operator's license and
examination- $10; for each original commercial driver license and examination or commercial driver license renewal- $60; for each commercial driver license reexamination in a one-year period-$20; for each
commercial vehicle endorsement, renewal of an endorsement or removal of a restriction- $10; for each special motorcycle original license
and examination or special motorcycle license renewal- $50; for each
original motorcycle endorsement- $25; for each motorcycle endorsement renewal- no charge. For each original driver's license issued, $5
shall be credited to the driver training fund established by RSA 263:52.
Except as provided in RSA 263:14, every license shall expire on the
licensee's birthdate in the fifth year following the issuance of such license. No fee collected under this paragraph shall be refunded once
an examination has been taken or a license issued, except as provided
]

[

RSA 263:43.
6 Contingency. If HB 209-FN of the 2002 legislative session becomes
law, then section 5 of this act shall take effect on January 1, 2003 and
section 5 of HB 209-FN shall not take effect. If HB 209-FN does not become law, then section 5 of this act shall not take effect and section 5 of

in

HB

209-FN shall take effect.
7 Effective Date.
I. Section 3 of this act shall take effect July 1, 2002.
II. Section 5 shall take effect as provided in section 6 of this act.
III. The remainder of this act shall take effect 60 days after its pas-

sage.

Senator Pignatelli moved adoption.

Adopted.
April 29, 2002

2002-3684-EBA
03/10

Enrolled Bill Amendment to SB 367
The Committee on Enrolled Bills to which was referred SB 367

AN ACT

relative to the guardian ad litem board.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment
This enrolled

bill

amendment

to

SB 367

corrects a reference in the

bill.

Enrolled Bill Amendment to SB 367
490-C:3, 1(a) as inserted by section 1 of the bill by replacing line 5 with the following:
RSA 490-C:2, Kg) and (hj shall be for 3 years. Vacancies in board membership shall be filled in the

Amend RSA

Senator Pignatelli moved adoption.

Adopted.
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April 30, 2002

2002-3721-EBA
08/01

Enrolled Bill Amendment to SB 354
The Committee on Enrolled Bills to which was referred SB 354

AN ACT

authorizing foster parents to act as educational advocates for
foster children with educational disabilities.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Amendment

Explanation to Enrolled Bill
This enrolled bill amendment makes

to

SB 354

a grammatical change.

Enrolled Bill Amendment to SB 354
186-C:14-a, 1(b)(4) by replacing line 2 with the following:
education that he or she has the knowledge and skills to represent the

Amend RSA

child adequately in

Senator Pignatelli moved adoption.

Adopted.

May

1, 2002
2002-3746-EBA

04/10

Enrolled Bill Amendment to SB 140-FN-LOCAL
The Committee on Enrolled Bills to which was referred SB 140-FN-LOCAL

AN ACT

relative to the formula for free and reduced-price lunches.
Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought

to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 140-FN-LOCAL
This enrolled bill amendment modifies RSA subparagraph designations.
Enrolled Bill

Amend RSA
ing

it

Amendment

to

SB 140-FN-LOCAL

198:38, Vll(d) as inserted by section 1 of the
with the following:

bill

by replac-

Additional weights based on pupils eligible to receive a
meal shall be calculated by multiplying each
municipality's elementary average daily membership in residence by
the percentage of elementary pupils eligible to receive a free or reduced-price meal in the district of residence, and multiplied by:
(A) If the district percent is less than or equal to the percentage of elementary pupils eligible to receive a free or reduced-price meal
statewide multiplied by 0.85, zero.
(B) If the district percentage is greater than the percentage of
elementary pupils eligible to receive a free or reduced-price meal statewide multiplied by 0.85, the lesser of 1.0 or a number equal to 5 times the
difference between the district percentage and the state average percentage multiplied by 0.85.
(d)(1)

free or reduced-price
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(2) If the elementary average daily membership of the district
of residence is less than 10, the percentage of elementary pupils eligible
to receive a free or reduced-price meal shall be equal to the percentage
eligible in that district in which the majority of the elementary pupils
attend.

Senator Pignatelli moved adoption.

Adopted.

May

1,

2002

2002-3752-EBA
03/01

Enrolled Bill Amendment to SB 64-FN-A
The Committee on Enrolled Bills to which was referred SB 64-FN-A

AN ACT

establishing a fund to pay mediators in the probate courts.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 64-FN-A
This enrolled bill amendment inserts a contingent renumbering provision relative to amendments to RSA 6:12, I, and inserts a prospective
repeal of a reference to the fund repealed in the

bill.

Enrolled Bill Amendment to SB 64-FN-A
the bill by replacing all after section 4 with the following:
5 Authorization for Contingent Renumbering. If any other act of the
2002 regular session of the general court which contains an amendment

Amend

RSA 6:12, I which inserts any new subparagraph into paragraph I of
such section becomes law, the director of legislative services is authorized to make any technical changes to the numbering in any RSA sections inserted by this or any other act as necessary to conform said sections to proper RSA format. The authority granted under this section
shall not include the power to make any substantive changes and shall
to

expire upon printing of the 2002 session laws.
6 Repeal. RSA 6:12, 1(jjjj), relative to the probate court mediation fund,
is repealed.
7 Effective Date.
I. Sections 3 and 6 of this act shall take effect June 30, 2007.
II. RSA 490:27, IKc) as inserted by section 2 of this act shall take
effect as provided in section 4 of this act.
III. Section 4 of this act shall take effect upon its passage.
rV. The remainder of this act shall take effect 60 days after its passage.

Senator Pignatelli moved adoption.

Adopted.

May

3, 2002
2002-3767-EBA

03/01

Enrolled Bill Amendment to HB 1156
The Committee on Enrolled Bills to which was referred HB 1156

AN ACT

relative to the issuance of building permits on private roads,
relative to the building code for modular housing, and relative
to the membership of the state building code review board.
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Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment

to

HB

1156

amendment

inserts a new bill section which harmonizes the existing provisions of RSA 674:41, 1 with the new subparagraph

This enrolled

inserted by the

bill

bill.

HB

Enrolled Bill Amendment to
1156
the bill by inserting after section 4 the following and renumbering the original section 5 to read as 6:
5 Erection of Buildings on Class VI Highways. Amend RSA 674:41,
1(c)(3) to read as follows:
(3) Prior to the issuance of a building permit, the applicant shall
produce evidence that notice of the limits of municipal responsibility and
liability has been recorded in the county registry of deedsL?]; or

Amend

Senator Pignatelli moved adoption.

Adopted.

May

3, 2002
2002-3769-EBA

04/09

Enrolled Bill Amendment to HB 1318
The Committee on Enrolled Bills to which was referred HB 1318

AN ACT

relative to the regulation of the use of pharmaceutical agents
and the treatment of glaucoma by licensed optometrists.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1318
This enrolled bill amendment makes certain grammatical changes
the

to

bill.

Enrolled Bill

Amend RSA
ing line

1

Amendment

to

HB

327:1, Ill(k) as inserted by section
with the following:

1

1318
of the bill by replac-

Anti-glaucoma agents which are topically applied provided that an optometrist
(k)

Amend RSA

327:6-b, 1 as inserted by section 2 of the bill by replacing
with the following:
the committee shall be filed in writing with the chairperson at least 30
days prior to the scheduled
line 12

Amend RSA

327:6-c, 1(b) as inserted by section 3 of the bill by replacing line 2 with the following:
educational components listed in subparagraph (a). Upon passage of such
exam, an optometrist

Amend RSA

327:6-c, 11(b) as inserted by section 3 of the bill by replacwith the following:
(b) Except as provided in paragraph III, therapeutic pharmaceutical agent certified
Senator Pignatelli moved adoption.

ing line

1

Adopted.
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April 29, 2002

2002-3693-EBA
06/09

Enrolled Bill Amendment to HE 768-FN
The Committee on Enrolled Bills to which was referred HB 768-FN

AN ACT

relative to

DNA testing of criminal

offenders.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Enrolled Bill Amendment

Explanation to
bill amendment makes

This enrolled
the bill.

Enrolled Bill

to

HB

768-FN

certain grammatical changes to

Amendment

to

HB

768-FN

bill by replacing
651-C:1, V
with the following:
database or CODIS for the purpose of generating investigative leads or
supporting statistical

Amend RSA

as inserted by section

1

of the

line 2

Amend RSA

651-C:1, VHKb) as inserted by section 1 of the bill by replacing line 1 with the following:
(b) "Sexual offender" also means a juvenile who has been found
delinquent because

Amend RSA 651-C:4, HI
line 2

as inserted by section

1

of the bill by replacing

with the following:

DNA sample into the database where the collection and enwere made in good faith
Amend RSA 651-C:5, H as inserted by section 1 of the bill by replacing
entry of a
try

with the following:
shall not be automatically expunged from the database
individual's reaching the age of
line 2

upon that

Senator Pignatelli moved adoption.

Adopted.

May

3, 2002
2002-3770-EBA

06/09

Enrolled Bill Amendment to HB 1147
The Committee on Enrolled Bills to which was referred HB 1147
AN ACT relative to the annulment of certain criminal offenses committed under the laws of another jurisdiction.
Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1147
This enrolled bill amendment makes a technical correction to clarify
the intent of the

bill.

Enrolled

Amend RSA
line 1

Bill

Amendment

to

651:5,VI-a as inserted by section
with the following:

HB
1

1147

of the

bill

by replacing
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conviction for an offense committed under the laws of

Senator Pignatelli moved adoption.

Adopted.

May

7, 2002
2002-3771-EBA

06/09

Enrolled Bill Amendment to HE 1231-FN
The Committee on Enrolled Bills to which was referred 1231-FN

AN ACT

implementing a pre-engineering technology curriculum in the
public high schools in the state and relative to the naming of
the regional community-technical college system.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to 1231-FN
This enrolled bill amendment makes grammatical and technical
rections to the

cor-

bill.

Enrolled Bill Amendment to 1231-FN
188-E:14, IV as inserted by section 1 of the bill by replacing lines 2 and 3 with the following:
for the planning, construction, and renovation of equipment necessary
for the operation of pre-engineering technology curriculum in the regional vocational education centers.

Amend RSA

Amend RSA
ing

it

188-E:16,

I

(d) as inserted

by section

1 of

the

bill

by replac-

with the following:
(d)

The president

of the

New Hampshire technical institute,

or des-

ignee.

Senator Pignatelli moved adoption.

Adopted.

May

7, 2002
2002-3749-EBA

08/01

Enrolled Bill
The Committee on Enrolled

AN ACT

to HB 1449-A
which was referred HB 1449-A

Amendment
Bills to

establishing a pilot program to study and establish protected
instream flows and water management plans on the Lamprey
River and the Souhegan River.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

Explanation to
This enrolled

bill

FOR THE COMMITTEE
Enrolled Bill Amendment

to

amendment makes grammatical

Enrolled Bill

Amend subparagraph

Amendment

to

HB

HB

1449-A

corrections.

1449-A

as inserted by section 3 of the bill by replacing line 2 with the following:
report regarding its progress and findings on or before November 1 of
each year of their existence
11(e)
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Amend subparagraph

Ill(a) as inserted by section 3 of the bill by replacing line 7 with the following:
period of an additional 30 days. The department shall consider the public
comments received in any

Senator Pignatelli moved adoption.

Adopted.

May

3,

2002

2002-3766-EBA
06/10

Enrolled Bill Amendment to HE 1467-FN
Committee
on Enrolled Bills to which was referred HB 1467-FN
The

AN ACT

relative to the cost of vaccines.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled

bill

amendment makes

HB

1467-FN
to
a technical change to the bill.

HB

1467-FN
Amendment to
126-Q:4, III as inserted by section 2 of the bill by replacing
line 1 with the following:
III. For any year in which the total non-federal program cost exceeds
50 percent of the
Enrolled Bill

Amend RSA

Senator Pignatelli moved adoption.

Adopted.

May

2, 2002
2002-3765-EBA

05/01

Enrolled Bill Amendment to HB 1446
The Committee on Enrolled Bills to which was referred HB 1446

AN ACT

relative to the recitation of the pledge of allegiance in the public
schools.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1446
This enrolled bill amendment makes a technical correction.
Enrolled Bill

Amendment

Amend

to

HB

1446

section 2 of the bill by replacing lines 2 and 3 with the following:
inserting after section 15-b the following new section:
194:15-c New Hampshire School Patriot Act.

Senator Pignatelli moved adoption.

Adopted.

SENATE JOURNAL

2

MAY

2002

1299

May

3, 2002
2002-3768-EBA

05/10

Enrolled Bill Amendment to HE 1472-FN
The Committee on Enrolled Bills to which was referred HE 1472-FN
AN ACT amending the definitions, applications, and fees relating to
explosives and explosive substances, and relative to background
investigations and criminal records checks for applicants for
private detective or security services.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled

bill

amendment makes

Enrolled Bill

HB

to
1472-FN
a technical correction.

Amendment

to

HB

1472-FN

Amend RSA

158:29, XI as inserted by section 4 of the bill by replacing
line 1 with the following:
XI. "Explosives", "high explosive or explosive substance*' shall

mean any chemical
[

Senator Pignatelli moved adoption.

Adopted.

May

6, 2002
2002-3777-EBA

06/09

Enrolled Bill Amendment to HB 1423-FN
The Committee on Enrolled Bills to which was referred HB 1423-FN

AN ACT

relative to state or local government security issues under the
right-to-know law and relative to threats of biological or chemical substances.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

Explanation to
This enrolled

bill

FOR THE COMMITTEE
Enrolled Bill Amendment

amendment makes

Enrolled Bill

to

HB

1423-FN

2 technical corrections.

Amendment

to

HB

1423-FN

Amend RSA

631:4, I (e) as inserted by section 7 of the bill by replacing
line 2 with the following:

use of a biological or chemical substance, with a purpose

to cause

evacuation of a building, place

Amend RSA 644:3,

1 as inserted by section 8 of the bill by replacing line
5 with the following:
false reports under RSA 158 38 ]; except if the report concerns the
:

presence of a biological or
Senator Pignatelli moved adoption.
Adopted.
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April 30, 2002

2002-3737-EBA
08/09

Enrolled Bill Amendment to HE 678
The Committee on Enrolled Bills to which was referred

AN ACT

relative to notice of release of

HB

678

an inmate from state prison.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled

bill

amendment

to

HB

678

corrects the effective date of the

bill.

Amendment to HB 678
by replacing section 3 with the following:
3 Effective Date. This act shall take effect January 1, 2003.
Enrolled Bill

Amend

the

bill

Senator Pignatelli moved adoption.

Adopted.
April 30, 2002

2002-3744-EBA
06/09

Amendment

Enrolled Bill

The Committee on Enrolled

AN ACT

Bills to

to

HB 298-FN-LOCAL

which was referred

HB 298-FN-LOCAL

relative to charter schools.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 298-FN-LOCAL
This enrolled bill amendment makes grammatical changes to the bill.
Enrolled Bill

Amend RSA

Amendment

to

HB 298-FN-LOCAL

194-B:3-a, II as inserted by section

1

of the bill by replacing

line 2 with the following:
state board of education by the applicant for the prospective charter school
no later than June 15 of

Amend RSA

194-B:11,

1

as inserted by section 2 of the

bill

by replacing

line 13 with the following:

such other terms as the school and the funding source
mutually acceptable.
[

Amend RSA

may

find ]

are

194-B:11, IX(a) as inserted by section 3 of the bill by replacing line 9 with the following:
the date of issue or may be redeemable by the charter school at such time
as the charter school or

Senator Pignatelli moved adoption.

Adopted.
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April 30, 2002

2002-3745-EBA
05/01

Enrolled Bill Amendment to HE 556-FN-A
The Committee on Enrolled Bills to which was referred HB 556-FN-A

AN ACT

relative to responsibilities of the department of cultural resources and the department of safety regarding building preservation and rehabilitation, and allowing the commissioner of
the department of cultural resources to accept donations for
purposes stipulated by the donor.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Enrolled Bill Amendment

Explanation to
to HB 556-FN-A
bill amendment makes a grammatical correction.

This enrolled

HB

Bill Amendment to
556-FN-A
21-K:4-a as inserted by section 3 of the bill by replacing

Enrolled

Amend RSA

it

with the following:
21-K:4-a Donations. The commissioner may receive and accept at any
time such sums of money as may be donated for any purpose related to
cultural resources. Money so received shall be converted into a continuous fund or funds, which shall not lapse, to be held by the state treasurer from which payments shall be made in accordance with the stipulations of the donor.

Senator Pignatelli moved adoption.

Adopted.

May

1, 2002
2002-3747-EBA

05/10

Enrolled Bill Amendment to HB 1388
The Committee on Enrolled Bills to which was referred HB 1388

AN ACT

relative to respiratory care.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1388
This enrolled bill amendment corrects RSA references and makes

tech-

nical corrections.

HB

Amendment to
1388
as inserted by section 2 of the bill by replacing
line 2 with the following:
under the supervision of a licensed respiratory care practitioner in this
state, and:
Enrolled Bill

Amend RSA 326-E:6,

III

Amend RSA 326-E:6,

IV(g) and (h) as inserted by section 2 of the bill by
following:
(g) An out of state license validation reveals information that would
cause the board not to issue a license; or
(h) Actions are taken pursuant to RSA 328-F:18, V or RSA 328-F:26.

replacing

them with the
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Amend RSA

326-E:7, Kg) as inserted by section 2 of the bill by replacthe following:
(g) Keep all information confidential relating to receiving and investigating complaints

ing line

1

when

Amend RSA

326-E:8, II as inserted by section 2 of the bill by replacing
with the following:
II. This chapter shall not restrict a person licensed under any other
law of this state from
line 1

Amend RSA

326-E:9, IV as inserted by section 2 of the bill by replacing
with the following:
without the prior written consent of the patient. This privilege shall not
extend to cases in which the
line 3

Amend RSA

326-E:10, II as inserted by section 2 of the bill by replacwith the following:
II. The respiratory care practitioner shall be aware of and abide by
the laws of this chapter and related chapters and the regulations concerning the performance and practice of respiratory care.
ing

it

Amend

the bill by replacing all after section 2 with the following:
3 Allied Health Professionals; Respiratory Care. Amend RSA 328-F:2,
VII to read as follows:
VII. "Respiratory care" means "respiratory care' as defined in RSA
326-E:l, [Vi] V.
4 Allied Health Professionals; Governing Boards; Rulemaking. Amend
RSA 328-F:ll, IV to read as follows:
rV. The governing board of respiratory care practitioners shall adopt
rules as provided in RSA [ 32G-E 3 ] 326-E:2.
5 Effective Date. This act shall take effect 60 days after its passage.
:

Senator Pignatelli moved adoption.

Adopted.

May

1, 2002
2002-3750-EBA

03/01

Enrolled Bill Amendment to HE 1180
The Committee on Enrolled Bills to which was referred HB 1180

AN ACT

establishing a task force to research revenue streams to fund
intermodal transportation systems in New Hampshire and relative to exemption from local property taxes for leases of state-

owned

railroad properties.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1180
This enrolled bill amendment makes a technical correction and
fies

a reference in the

Enrolled

Amend

section

1

clari-

bill.

of the

Bill

bill

Amendment

to

HB

1180

by replacing lines 1-7 with the following:

Task Force Established; Membership.
I. There is established a task force to research revenue streams
fund intermodal transportation systems in New Hampshire.
II. The task force shall be composed of the following members:
1

to
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(a) Two members of the house of representatives, appointed by the
speaker of the house of representatives.
(b) Two members representing rail interests, one nominated by the
New Hampshire Railroad Revitalization Association and appointed by
the governor and one designated by the

Amend subparagraph

11(d) of section 1 of the bill

by replacing

line 1 with

the following:
(d)

The

director of the division of aeronautics,

department of trans-

portation, or

Senator Pignatelli moved adoption.

Adopted.

May

1, 2002
2002-3753-EBA

04/10

Enrolled Bill Amendment to HE 179-FN
The Committee on Enrolled Bills to which was referred HB 179-FN

AN ACT

relative to the scope of RSA 169-B, the juvenile delinquency
statute, and establishing a task force on juvenile justice service capacity.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled
tion to avoid an

bill

amendment

to

inserts a contingent

RSA numbering conflict.
Enrolled Bill Amendment

HB

179-FN

renumbering

sec-

HB

to
179-FN
the bill by inserting after section 7 the following and renumbering the original section 8 to read as 9:
8 Contingent Renumbering. If SB 445-FN of the 2002 legislative session becomes law, then RSA 169-B: 19, Ill-b as inserted by section 1 of
that act shall be renumbered as RSA 169-B: 19, III-c.

Amend

Senator Pignatelli moved adoption.

Adopted.

May

1, 2002
2002-3754-EBA

03/09

Enrolled Bill Amendment to HB 523
The Committee on Enrolled Bills to which was referred HB 523
AN ACT relative to filing fees and legislative approval of certain settlements by the attorney generals.
Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment
This enrolled

bill

amendment makes a

to

HB

523

correction in the title of the

bill.
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MAY

Amendment

to

2002

HB

523

Amend the title of the bill by replacing it with the following:
AN ACT relative to filing fees and legislative approval of certain settlements by the attorney general.
Senator Pignatelli moved adoption.

Adopted.

May

2,

2002

2002-3757-EBA
05/10

Amendment

Enrolled Bill
The Committee on Enrolled

AN ACT

Bills to

to

HB

718-FN

which was referred

relative to renewable-energy-source electricity

HB

718-FN
generation and

transition service.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

Explanation to
This enrolled

bill

FOR THE COMMITTEE
Enrolled Bill Amendment

amendment makes

Enrolled Bill

Amend RSA 374-F:3,

Amendment

V(f)(l) as inserted

to

HB

718-FN

by section 4 of the

with the following:
(f)(1) A utility may, at its discretion, allow
a renewable energy

ing line

HB

718-FN
to
a grammatical correction.
bill

by replac-

1

Amend RSA

its

customers to choose

29:14, II as inserted by section 6 of the bill

by replacing

line 1

with the following:
//.

Any restructured

cretion,

utility

under

RSA

374-F may, at

its dis-

propose

Senator Pignatelli moved adoption.

Adopted.

May

2,

2002

2002-3759-EBA
08/10

Enrolled Bill Amendment to HB 557-FN-A
The Committee on Enrolled Bills to which was referred HB 557-FN-A
AN ACT relative to victims' assistance programs and the victims' assistance fund.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled

bill

amendment makes

HB

557-FN-A
to
a technical correction to an RSA

reference.

Enrolled

Amend

Bill

section 3 of the

bill

Amendment

to
line
replacing
by

HB
1

557-FN-A

with the following:
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of Justice; Administration of Victims' Assistance Fund.
21-M:8-i, 11 to

Department

Amend RSA

Senator Pignatelli moved adoption.

Adopted.

May

6, 2002
2002-3774-EBA

03/01

Enrolled Bill Amendment to HE 1366-FN
The Committee on Enrolled Bills to which was referred HB 1366-FN
AN ACT establishing a state employee recognition and award program.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled

bill

HB

to

amendment makes grammatical and

1366-FN
technical cor-

rections.

Enrolled

Bill

Amendment

to

HB

1366-FN

99-E:3, H as inserted by section 2 of the bill by replacing
line 2 with the following:
the legislative budget assistant in writing whether it intends to implement the proposal or whether

Amend RSA

Amend RSA

99-E:4,

II

as inserted by section 2 of the

line 3 with the following:
shall be paid from the general fund,
draw a warrant for the award

Amend RSA 99-E:6

and the governor

as inserted by section 2 of the

with the following:
99-E:6 Entitlement.

No person

shall

bill

bill

is

by replacing

authorized to

by replacing line

have any vested rights

1

to recog-

award under
Senator Pignatelli moved adoption.

nition or

Adopted.

May

2, 2002
2002-3764-EBA

06/01

Enrolled Bill Amendment to HB 1299-FN
The Committee on Enrolled Bills to which was referred HB 1299-FN

AN ACT

establishing a committee to study the creation of a marriage

education and enhancement program.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1299-FN
This enrolled bill amendment makes a technical correction to the bill.

SENATE JOURNAL
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Enrolled Bill

2

Amendment

MAY
to

2002

HB

1299-FN

Amend

section 6 of the bill by replacing it with the following:
6 Effective Date. This act shall take effect upon its passage.

Senator Pignatelli moved adoption.

Adopted.
May 6, 2002

2002-3776-EBA
03/10

Enrolled Bill Amendment to HB 672
The Committee on Enrolled Bills to which was referred HB 672
AN ACT relative to insurance coverage for mental and nervous conditions and for treatment for chemical dependency.
Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 672
This enrolled bill amendment corrects a reference in the bill and makes
a grammatical correction.

HB

Amendment to
as inserted by section

Enrolled Bill

Amend RSA 415:18-a, HKa)

1

672
of the bill by replac-

ing line 4 with the following:
counselor, licensed alcohol and drug counselor, licensed marriage and
family therapist, or licensed clinical social worker who

Senator Pignatelli moved adoption.

Adopted.

May

6,

2002

2002-3781-EBA
08/10

Enrolled Bill Amendment to HB 134
The Committee on Enrolled Bills to which was referred HB 134
AN ACT requiring the supreme court to establish a pilot program in the
superior and district courts of one county which allows each
party in a civil case one challenge to the justice assigned to
the case, and changing a budget footnote relative to district
and probate court security.
Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 134
This enrolled bill amendment amends the title of the bill to reflect

its

contents.

Enrolled

Bill

Amendment

to

HB

134

Amend the title of the bill by replacing it with the following:
AN ACT requiring the supreme court to establish a pilot program

in the
superior and district courts of one county which allows each party
in a civil case one challenge to the justice assigned to the case.

Senator Pignatelli moved adoption.

Adopted.
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May

6, 2002
2002-3772-EBA

03/01

Enrolled Bill Amendment to HE 587-FN-A
The Committee on Enrolled Bills to which was referred HE 587-FN-A
AN ACT establishing a commission on the status of men.
Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled
purpose.

bill

amendment

Enrolled Bill

clarifies

Amendment

to HB 587-FN-A
a sentence in the statement of
to

HB

587-FN-A

Amend

section 1 of the bill by replacing line 6 with the following:
juvenile services. In addition, men whose average life expectancy
formerly on a

was

Senator Pignatelli moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled
rolled the following entitled

HB
ute,

HB
HB

Bills has examined and found
House and/or Senate Bills:

correctly

En-

179, relative to the scope of RSA 169-B, the juvenile delinquency statand establishing a task force on juvenile justice service capacity.

298, relative to charter schools.

517, relative to supply of water by village districts, and authorizing Carroll county to operate a public water system.

HB 523, relative to filing fees and legislative approval of certain settlements by the attorney general.

HB 550, relative to destruction of information.
HB 557, relative to victims' assistance programs and the victims' assistance fund.

HB 650, relative to master plans.
HB 678, relative to notice of release of an inmate from state prison.
HB 768, relative to DNA testing of criminal offenders.
HB 1139, relative to international reciprocal child support agreements.
HB 1180, establishing a task force to research revenue streams to fund
intermodal transportation systems in New Hampshire and relative to
exemption from local property taxes for leases of state-owned railroad
properties.

HB

1471, establishing a committee for the design and construction of a
to the victims of the September 11 tragedy.

memorial

SB
SB

pay mediators in the probate courts.
326, establishing a committee to study the workers' compensation
hearings and appeals process at the department of labor.
64, establishing a fund to
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SB
SB

388, relative to bingo

game

2

MAY

2002

operation.

425, revising the formula used to calculate the cost of an adequate
education.

SB 437, relative to the protection of public water supplies during emergency conditions and establishing a committee to study the formation
of regional water systems and the eligibility of such systems for state
construction grants.

SB

452, relative to fines for violations of the shoreland protection act.

Senator D'Allesandro moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled
rolled the following entitled

Bills has examined and found
House and/or Senate Bills:

correctly

En-

HB

207, increasing the state aid contribution to municipalities that expand, upgrade, or develop new wastewater treatment facilities to provide
for expanded septage handling and disposal capacity.

HB
HB

1252, relative to the membership of the wetlands council.

1268, relative to the net operating loss deduction under the business profits tax.

HB

1349, establishing a committee to study electric utility restructuring in the territory currently serviced by Connecticut Valley Electric

Company.

HB
HB
HB

1356, establishing the criminal offense of felony pursuit.
1357, relative to the form of drivers' licenses.

1361, relative to the regulation of business practices between off

highway recreational vehicle manufacturers,

HB
HB

distributors,

and dealers.

1390, relative to quality assurance information.
1393, relative to business replacement costs resulting from govern-

ment program displacement.

HB
HB

1407, relative to the definition of abutter in planning and zoning laws.

1415, relative to removing certain extensions for abatement decisions,
and appeals in a year of property revaluation, the rulemaking
authority of the equalization standards board, the authority for staffing
recommendations for the joint legislative committee on administrative
rules, and granting authority for technical corrections to the unclassified
salary structure.
replies

HB

1420, establishing a task force to define the practice of law in

New

Hampshire.

HB
and

1451, implementing the Mobile Telecommunications Sourcing Act
equipment assistance program.

relative to the telecommunications

HB

1456, relative to information on drivers' licenses
tor vehicle records.

and

relative to

mo-

SB 354, authorizing foster parents to act as educational advocates for
foster children with educational disabilities.
SB
SB

367, relative to the guardian ad litem board.
422, relative to the insurance laws.
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SB 441, establishing the position of hazardous materials response coordinator and making an appropriation therefor, establishing a committee to study the interoperability of state agency communications, authorizing the position of deputy director of state police, and repealing the
division of enforcement in the department of safety.
SB

456, making appropriations to the department of health and

human

services.

Senator D'Allesandro moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
has examined and found correctly EnHouse and/or Senate Bills:
HB 134, requiring the supreme court to establish a pilot program in the
superior and district courts of one county which allows each party in a

The Committee on Enrolled

Bills

rolled the following entitled

case one challenge to the justice assigned to the case.

civil

HB 439,

establishing a position of septage coordinator and making an
appropriation therefor.

HB 556, relative to the responsibilities of the department of cultural resources and the department of safety regarding building preservation and
rehabilitation, and allowing the commissioner of the department of cultural resources to accept donations for purposes stipulated by the donor.

HB
HB

587, establishing a commission on the status of men.
672, relative to insurance coverage for mental and nervous condiand for treatment for chemical dependency.

tions

HB

718, relative to renewable-energy-source electricity generation
transition service.

and

HB

1147, relative to the annulment of certain criminal offenses committed under the laws of another jurisdiction.

HB

1156, relative to the issuance of building permits on private roads,
relative to the building code for modular housing, and relative to the
membership of the state building code review code.

HB

1231, implementing a pre-engineering technology curriculum in the
naming of the regional

public high schools in the state and relative to the
community-technical college system.

HB

1299, establishing a committee to study the creation of a marriage
education and enhancement program.

HB

1318, relative to the regulation of the use of pharmaceutical agents
of glaucoma by licensed optometrists.

and the treatment

HB
HB
HB

1366, establishing a state employee recognition and award program.

1388, relative to respiratory care.

1423, relative to state or local government security issues under the
right-to-know law and relative to threats of biological or chemical substances.

HB

1446, relative to the recitation of the pledge of allegiance in the
public schools.

HB

1449, establishing a pilot program to study and establish protected
instream flows and water management plans on the Lamprey River and
the Souhegan River.
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HB
HB

2

MAY

2002

1467, relative to the cost of vaccines.

1472, amending the definitions, appHcations, and fees relating to
explosives and explosive substances, and relative to background investigations and criminal records checks for applicants for private detective or security services.

SB 360, establishing criminal penalties for the introduction of computer
contaminants.

SB
SB

392, relative to the regulation of revolving credit plans.
403, relative to special motorcycle

number

plates for veterans

who

were awarded the purple heart medal, special motorcycle licenses and
motorcycle endorsements, and motor vehicle inspectors.

SB

451, relative to the shoreland protection act.

Senator D'Allesandro moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
Bills has examined and found correctly EnHouse and/or Senate Bill:
the regulation of pharmacists and prescription drug

The Committee on Enrolled
rolled the following entitled

HB

1218, relative to
orders, relative to the use of non-original containers to organize prescription and nonprescription drugs, and relative to the management of certain plan benefits under Medicaid by the department of health and human services.

Senator D'Allesandro moved adoption.

Adopted.

May

6, 2002
2002-3773-EBA

03/01

Enrolled Bill
The Committee on Enrolled

AN ACT

Amendment

to

SB 360-FN

which was referred SB 360-FN
establishing criminal penalties for the introduction of computer
Bills to

contaminants.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 360-FN
This enrolled bill amendment inserts an omitted RSA section heading
and introductory clause and makes a typographical correction.
Bill Amendment to SB 360-FN
of the bill by replacing lines 1-2 with the following:
1 Computer Crime; Definitions. RSA 638:16 is repealed and reenacted
to read as follows:
638:16 Computer Crime; Definitions. For the purpose of this subdivision:
I. "Access" means to instruct, communicate with, store data in, retrieve data from, intercept

Enrolled

Amend

section

1
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638:17, V as inserted by section 2 of the bill by replacwith the following:
V. A person is guilty of the computer crime of destruction of computer
equipment when he

Amend RSA

ing line

1

Senator Pignatelli moved adoption.

Adopted.

May

2, 2002
2002-3758-EBA

08/09

Enrolled Bill Amendment to SB 392
The Committee on Enrolled Bills to which was referred SB 392

AN ACT

relative to the regulation of revolving credit plans.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment
This enrolled

bill

amendment makes

to

SB 392

technical changes.

Enrolled Bill Amendment to SB 392
384-G:l, VH as inserted by section 1 of the bill by replacing line 7 with the following:
other charges permitted by this chapter, including late or delinquency
charges, which have

Amend RSA

Amend RSA 384-G:2

as inserted by section

1

of the

bill

by replacing line

5 with the following:
this chapter

with as

may

and may take such security as

collateral in connection there-

be

Amend RSA 384-G:10,

I

as inserted by section

with the following:
and pursuant to RSA 384-G:3 and
percentage rate or rates of

1

of the bill by replacing

line 9

Amend RSA

384-G:12,

I

RSA

384-G:4 to change the periodic

as inserted by section

1 of

the

bill

20 with the following:
under the Truth in Lending Act, 15 U.S.C. section 1601 et
regulations promulgated thereunder.

by replacing

line

seq.,

and the

Amend RSA 384-G:12,

II (a) as inserted by section 1 of the bill by replacing line 5 with the following:
information required to be disclosed pursuant to the provisions of this

section.

Senator Pignatelli moved adoption.

Adopted.

May

8, 2002
2002-3785-EBA

05/01

Enrolled Bill Amendment to HB 1377-FN
The Committee on Enrolled Bills to which was referred HB 1377-FN

AN ACT

relative to the regulation of physical therapists.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.
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FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled

bill

to

HB

amendment makes grammatical and

1377-FN
technical cor-

rections.

HB

Bill Amendment to
1377-FN
328-A:5, 1(e) as inserted by section 1 of the bill by replacing line 1 with the following:
(e) Have maintained a current level of professional knowledge in
physical therapy for a

Enrolled

Amend RSA

Amend RSA

328-A:5, IV(e) as inserted by section 1 of the bill by replacwith the following:
(e) Have maintained a current level of professional knowledge in
physical therapy for a period of one year prior to filing.

ing

it

Amend RSA

328-A:9, VI as inserted by section 1 of the

bill

by replacing

line 2 with the following:

administered upon the prescription of an appropriately licensed health
care practitioner, as part of the

Amend RSA

328-A:12,

I

as inserted by section

1

of the bill by replacing

line 5 with the following:

description of services that incorporates one or
ignations, or abbreviations in

more

of the terms, des-

Amend RSA

328-A:15, VIII as inserted by section 1 of the bill by replacing lines 1-4 with the following:
VIII. The board shall keep all information relating to receiving and
investigating complaints filed against licensees confidential until the
information becomes public record or as required by law. Patient records,
including clinical records, files, any other report or oral statement relating to diagnostic findings or treatment of patients, any information
from which a patient or the patient's

Amend

section 2 of the bill by replacing line 1 with the following:
2 Definition; Physical Therapy. Amend RSA 328-F:2, V to read as follows:

Amend

section 5 of the bill by replacing line 2 with the following:
who, prior to the effective date of this act, legally used the terms, des-

ignations, or abbreviations listed

Amend section 5 of the bill by replacing line 5 with the following:
under RSA 328-A:10, II or RSA 328-A:12, I as inserted by this act.

Fol-

lowing the one-year period,

Senator Pignatelli moved adoption.

Adopted.

May

9, 2002
2002-3795-EBA

03/10

Enrolled Bill Amendment to HB 1273-FN
The Committee on Enrolled Bills to which was referred HB 1273-FN
AN ACT relative to planning and procedures for state-owned or leased
trails for all-terrain vehicles and relative to registration fees
for certain off highway recreational vehicles.
Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.
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FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1273-FN
This enrolled bill amendment makes various grammatical and technical corrections. This enrolled bill amendment also inserts a contingency

HB 1348.
Bill Amendment to HB 1273-FN

provision relative to the enactment of

Enrolled

Amend RSA 215-A:3, IX

as inserted by section 5 of the bill by replacing
lines 6-8 with the following:
[ and to ] the [ chairperson ] chairpersons of the wildlife and recreation

committee, the ways and means committee, and any other appropriate committee of the senate, and the state library which details their
[ agency's performance ] agencies' activities relating to OHRV programs
during the previous year. Such

Amend RSA 215-A:19,

VIII as inserted by section 6 of the bill by replacing lines 2-3 with the following:
successfully completes an OHRV training program, at that person's own
expense, shall have his or her $200 refunded to him or her from the fish
and game fund by the executive director.

Amend RSA

215-A:23, III as inserted by section 8 of the bill by replacing lines 1-2 with the following:
III. Individual nonresident registration-[$36] $61 for each 2-wheeled
trail bike registration, $60 for each snow traveling vehicle registration,
or [$4&] $70 for each other OHRV registration.

Amend RSA 215-A:23, VI(b)

as inserted by section 9 of the bill by replacing lines 5-9 with the following:
be open to the general public ] Notwithstanding the provisions of this
subparagraph, a landowner who grants permission for a grant-in-aid trail
to be located on his or her property shall retain the right to establish the
inclusive dates during which OHRV operation shall be permitted. [The
private landowner shall also retain the right to post any gi"ant-in-aid trail
located on his property against trespass by any specific activity or specific
type of OHRV ] Use of trails on private land shall

Amend RSA

215-A:24 as inserted by section 12 of the bill by replacing
lines 2-5 with the following:
his or her duly authorized agents, such agent shall collect from the registrant a fee of [^] $2 in addition to the fee prescribed by RSA 215-A:23.
shall have printed thereon
Each application for registration of an
the words and figures, "agent's fee [$!:] $2." Such agent shall retain the
additional fee as compensation for his or her services in connection with
the issuance of such registration, except that, if the

OHRV

Amend section 14 of the bill by replacing
RSA 215-A:29, 11(a) to read as follows:
Amend section 15 of the bill by replacing
215-A:29,

V and

VI

to

line 2

with the following:

line 2

with the following:

read as follows:

Amend section 16 of the bill by replacing line 1 with the following:
16 New Subdivision; Off Highway Recreational Vehicles and Trails;

ATV and Trail Bike
Amend RSA 215-A:42,

11(c) as inserted by section 16 of the
ing line 2 with the following:
to subparagraph 1(b) require such closure.

bill

by replac-
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Amend

section 17 of the bill by replacing line
17 Liability Insurance. Amend RSA 260:61,

1

2002
with the following:
read as follows:

II to

Amend

section 21 of the bill by replacing lines 1-3 with the following:
21 State-Owned ATV and Trail Bike Trail. Within 90 days of the effective date of this section, the commissioner of the department of resources and economic development shall select, using the coarse filter
criteria of RSA 215-A:43, I, one site on state public lands that is suit-

able for

Amend paragraph

I

of section 22 of the

bill

by replacing line 3 with the

following:
plan shall be
size

updated every 5 years thereafter. The plan shall emphadevelopment of self-

Amend

section 24 of the bill by replacing line 2 with the following:
department offish and game the position of contract administrator who

Amend

the bill by replacing all after section 28 with the following:
29 Contingency. If HB 1348 of the 2002 legislative session becomes law,
sections 7 and 8 of this act shall not take effect. If HB 1348 of the 2002

legislative session does not become law, sections 7 and 8 of this act shall
take effect July 1, 2002.
30 Effective Date.
I. Sections 7 and 8 of this act shall take effect as provided in section
29 of this act.
II. The remainder of this act shall take effect July 1, 2002.

Senator Pignatelli moved adoption.

Adopted.

May

10, 2002
2002-3779-EBA

05/10

Enrolled Bill Amendment to HB 1298
The Committee on Enrolled Bills to which was referred HB 1298
AN ACT naming that portion of the New Hampshire hospital campus
which has been converted to offices for state agencies and others,

the

Hugh

Gallen State Office Complex.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1298
This enrolled bill amendment amends the title of the bill to reflect

its

contents.

Enrolled Bill

Amend the title of the bill by
AN ACT relative to signage

replacing
for the
of the

naming that portion

which has been converted

Adopted.

it

sponsor-a-highway program and

New Hampshire

hospital

to offices for state agencies

Hugh Gallen State
Senator Pignatelli moved adoption.
ers, the

to HB 1298
with the following:

Amendment

Office Complex.

campus
and oth-
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May

8, 2002
2002-3786-EBA

08/09

Enrolled Bill Amendment to HE 1344-LOCAL
The Committee on Enrolled Bills to which was referred HB 1344-LOCAL

AN ACT

establishing a village plan alternative subdivision in zoning
and land use planning laws.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment to HB 1344-LOCAL

Explanation to Enrolled

This enrolled bill amendment renumbers a subparagraph to avoid a
numbering conflict with a subparagraph inserted by 2002, 73 (HB 701),
and makes other technical corrections.

HB

Amendment to
1344-LOCAL
674:21, Vl(a) as inserted by section 2 of the bill by replacing line 8 with the following:
community growth occurs; and finally, to provide owners of private property with a method for
Enrolled Bill

Amend RSA

Amend RSA

674:21, VI (c) as inserted by section 2 of the bill by replacing line 12 with the following:
original lot unless provisions contained within the political subdivision's
land use regulations provide a

Amend section 4 of the bill by replacing lines 2 and 3 with the following:
Amend RSA 674:36, II by inserting after subparagraph (k) the following

new subparagraph:
(1)

Provide for efficient and compact subdivision development which

promotes retention
Senator Pignatelli moved adoption.

Adopted.

May

9, 2002
2002-3793-EBA

06/10

Enrolled Bill Amendment to HB 1406
The Committee on Enrolled Bills to which was referred HB 1406

AN ACT

permitting the nomination of a guardian for the children of
activated members of the armed services or for incapacitated
persons for whom the activated member is the guardian, creating a committee to study the New Hampshire national guard
education assistance act, and relative to the capital appropriation for the renovation and expansion of state armories.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1406
This enrolled bill amendment makes grammatical and technical
rections to the

bill.

cor-
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Enrolled Bill

2

MAY

Amendment

to

2002

HB

1406

Amend RSA 463:18-a,

IV(b) as inserted by section 1 of the bill by replacing it with the following:
(b) Name and address of the person nominated the guardian.

Amend subparagraphs

11(a) of (5) and (6) section 4 of the bill by replacing them with the following:
(5) One member to represent the university system of New Hampshire, appointed by that organization.
(6) One member to represent the department of regional community-technical colleges, appointed by that organization.

Senator Pignatelli moved adoption.

Adopted.

May

8, 2002
2002-3790-EBA

03/01

Enrolled Bill Amendment to HB 1426-FN
The Committee on Enrolled Bills to which was referred HB 1426-FN

AN ACT

relative to the availability of information on the registration
of certain sexual offenders, and requiring certain sexual offenders and offenders against children to report any changes to
such person's place of employment or schooling.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Enrolled Bill Amendment

Explanation to
to HB 1426-FN
This enrolled bill amendment makes a punctuation correction and deletes repeated words.
Enrolled Bill

Amend RSA

651-B:6,

II

Amendment

to

HB

1426-FN

as inserted by section 2 of the

line 3 with the following:
RSA 633:3[7] or 645:2, I [ or
an out-of-state jurisdiction,

649

A 3,
:

III ],or of

bill

by replacing

an equivalent offense

in

Amend RSA 651-B:5,

III as inserted by section 4 of the bill by replacing
lines 10-11 with the following:
employment or schooling, or the appropriate out-of-state law enforcement
agency if the new place of employment or schooling is outside New Hampshire, and shall include such changes in the

Senator Pignatelli moved adoption.

Adopted.

May

7, 2002
2002-3782-EBA

08/01

Enrolled Bill Amendment to HB 1433
The Committee on Enrolled Bills to which was referred HB 1433
AN ACT prohibiting intoxication and constructive possession of alcohol
by minors.
Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.
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FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1433
This enrolled bill amendment amends the title of the bill to reflect

its

contents.

Enrolled Bill

Amend

the

AN ACT

title

Amendment

of the bill by replacing

it

to

HB

1433

with the following:

prohibiting intoxication from consumption of alcoholic beverages by minors.

Senator Pignatelli moved adoption.

Adopted.

May

10, 2002
2002-3788-EBA

08/09

Enrolled Bill Amendment to HB 447
The Committee on Enrolled Bills to which was referred

AN ACT

HB

447

establishing a task force on family law; clarifying that the judicial council is responsible for payment of indigent defense
expenses; and relative to the judicial conduct commission and
making an appropriation therefor.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 447
This enrolled bill amendment amends the title of the bill to reflect

its

contents.

Enrolled

Amend

AN ACT

Bill

Amendment

to

HB

447

by replacing it with the following:
establishing a task force on family law; clarifying that the

the

title of

the

bill

payment of indigent defense
expenses; establishing a committee to study issues related to
shorthand court reporting; and relative to the judicial conduct commission and making an appropriation therefor.

judicial council is responsible for

Senator Pignatelli moved adoption.

Adopted.

May

6, 2002
2002-3778-EBA

06/10

Enrolled Bill Amendment to HB 465
The Committee on Enrolled Bills to which was referred HB 465
AN ACT relative to lobbying activities of the New Hampshire Bar Association.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 465
This enrolled bill amendment amends the title of the bill to reflect
contents and makes a technical correction.

its
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Amend

the

AN ACT

title

Bill

2

MAY

2002

to HB 465
with the following:

Amendment

of the bill by replacing

it

relative to lobbying activities of the New Hampshire Bar Association, establishing a committee to study issues related to the
unified bar, and requiring the association to poll its members

on the question of de-unification.

Amend RSA

311:7-g, II as inserted by section 1 of the bill by replacing

with the following:

line 1
II.

Nothing in this section shall prevent

officers

and members of the

New Hampshire Bar
Senator Pignatelli moved adoption.

Adopted.

May

10, 2002
2002-3791-EBA

03/01

Enrolled Bill Amendment to HB 559-FN
The Committee on Enrolled Bills to which was referred HB 559-FN

AN ACT

relative to the procedures for
or spousal support orders.

assignment of income from child

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Enrolled Bill Amendment

Explanation to
bill amendment

This enrolled
the bill.

Enrolled Bill

to

HB

559-FN

inserts statutory language omitted from

Amendment

to

HB

559-FN

Amend RSA

458-B:2, 1(a) as inserted by section 1 of the bill by replacing line 1 with the following:
(a) Where there is a written agreement between the obligor and obligee
and such agreement is approved by the

Senator Pignatelli moved adoption.

Adopted.

May

9,

2002

2002-3796-EBA
04/09

Enrolled Bill Amendment to HB 712-FN
The Committee on Enrolled Bills to which was referred HB 712-FN
AN ACT relative to the coordination of state, regional, and local planning

efforts.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 712-FN
This enrolled bill amendment corrects a statutory reference and makes
a grammatical correction.
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RSA

2

Amendment
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to

2002
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712-FN

by replacing line 2 with the following:
9-A:2 by inserting after paragraph III the following new parasection 5 of the

bill

graph:

Amend RSA 9-B:6, V as
1

inserted by section 7 of the bill by replacing line
with the following:
V. An assessment of how state agencies are complying with the goals

and objectives
Senator Pignatelli moved adoption.

Adopted.

May

9,

2002

2002-3794-EBA
03/09

Enrolled Bill Amendment to HB 1210
The Committee on Enrolled Bills to which was referred HB 1210
AN ACT relative to training to be an esthetician and an advanced
esthetician.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1210
This enrolled bill amendment inserts statutory text omitted from the
bill, makes grammatical corrections, and amends the title of the bill to
reflect the contents of the bill.

Enrolled Bill

Amend

the

AN ACT

title of

the

bill

Amendment

by replacing

it

to

HB

1210

with the following:

relative to barbering, cosmetology,

and

esthetics.

Amend RSA

313-A:1, VIII as inserted by section 1 of the bill by replacing lines 7-10 with the following:
of the hands, devices, apparatus, or appliances, with the use of cosmetic
preparations, antiseptics, tonics, lotions, or creams; or
(d) Providing pedicure services, including therapeutic skin
and nail care treatments for the foot, beautifying the foot, and
massaging, cleansing, or stimulating the foot by means of the
hands, devices, apparatus, or appliances, with the use of cos-

metic

Amend RSA 313-A:13

as inserted by section 2 of the bill by replacing line
9 with the following:
Credit towards the hours requirement for esthetician training may be
given to a licensed cosmetologist

Senator Pignatelli moved adoption.

Adopted.

May

8, 2002
2002-3789-EBA

08/10

Enrolled Bill Amendment to HB 1270-FN
The Committee on Enrolled Bills to which was referred HB 1270-FN
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AN ACT

making technical corrections due to the repeal of the legacies
and succession tax, relative to the exception from the meals
and rooms tax for gratuities, and relative to appeals for redetermination or reconsideration of assessments or demands for
payment made by the department of revenue administration.
Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1270-FN
This enrolled bill amendment makes a technical correction to an RSA
section reference.

Enrolled

Amend RSA 87:27

Bill

Amendment

as inserted by section

1

to

HB

1270-FN

of the bill by replacing line 2

with the following:
the court, but the certificate of the department of revenue administration, as provided in RSA 87:26,

Senator Pignatelli moved adoption.

Adopted.

May

8, 2002
2002-3792-EBA

04/01

Enrolled Bill Amendment to HB 1235
The Committee on Enrolled Bills to which was referred HB 1235
AN ACT relative to operation of motorized vessels and safe boater education and relative to fill and dredge in wetlands.
Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment
This enrolled

bill

amendment makes

Enrolled Bill

to HB 1235
typographical corrections.

Amendment

to

HB

1235

Amend line 2 of section 14 of the bill by replacing it with the following:
RSA 482-A:2 by inserting after paragraph VII the following new paragraphs:

Amend
bill,

line 1 of

RSA

482-A:2, VIII

(b),

as inserted by section 14 of the

by replacing it with the following:
(b) On water bodies of 10,000 acres or

less,

a volume of water 20

feet long, 6 feet wide,

Amend

line 4 of

by replacing

it

RSA

482-A:2, IX, as inserted by section 14 of the

bill,

with the following:

landings, or stairs are installed, erected, or constructed without regrading or recontouring of the

Amend
bill

line 1 of

by replacing

RSA
it

482-A:3, IV-a

(h),

as inserted by section 15, of the

with the following:

(h) Installed in a manner
ing, or recontouring of

which requires no modification, regrad-
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by replacing it with the following:
and Dredge of Wetlands; Dwellings Over Water; Existing Dwell-

line 1 of section 16 of the bill

Fill

Amend RSA 482-A:26,

Senator Pignatelli moved adoption.

Adopted.
7, 2002

May

2002-3783-EBA
08/10

Enrolled Bill Amendment to SB 161
The Committee on Enrolled Bills to which was referred SB 161

AN ACT

relative to specialized treatment for certain individuals
making an appropriation therefor.

and

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 161
This enrolled bill amendment incorporates changes to the 2001
tal

capi-

budget totals previously made by 2002, 26 (SB 102).

Enrolled Bill

Amendment

to

SB

161

Amend

section 3 of the bill by replacing lines 2 and 3 with the following:
section 1 of 2001, 202:1, as amended by 2002, 26:11, to read as follows:
Total state appropriation section 1
[ $53,521,200 ] $55,021,200

Amend

section 4 of the bill by replacing line 1 with the following:
4 Bonds Authorized; Capital Improvements. Amend 2001, 202:8,
amended by 2002, 26:12, to read as follows:

1,

as

Amend

section 4 of the bill by replacing line 4 with the following:
sum of [ $72,601,700 ] $73,101,700 and for said purposes
issue bonds and notes in

exceeding the

may

Senator Pignatelli moved adoption.

Adopted.

IMarch 27, 2002

2002-3132-EBA
05/09

Enrolled Bill Amendment to SB 182-FN-A
The Committee on Enrolled Bills to which was referred SB 182-FN-A
AN ACT establishing a brain injury program and making an appropriation therefor.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled

bill

amendment makes

Enrolled Bill

to SB 182-FN-A
a typographical correction.

Amendment

Amend

to

SB 182-FN-A

section 4 of the bill by replacing line 2 with the following:
inserting after PAU 05, 01, 13, 09 the following new PAU:

Senator Pignatelli moved adoption.

Adopted.
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2
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2002-3787-EBA
04/01

Enrolled Bill
The Committee on Enrolled

AN ACT

Amendment
Bills to

to

SB 442-FN

which was referred SB 442-FN

establishing a committee to study revising the statutes relative to the state militia and the state guard, making certain
technical changes to the militia statutes, and creating 2 funds.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 442-FN
This enrolled bill amendment makes technical corrections to statutory
references in the

bill.

Enrolled Bill

Amend

Amendment

to

SB 442-FN

by replacing it with the following:
8 Use of Armories or Other National Guard Facihties. RSA 110-B:29
is repealed and reenacted
line 1 of section 8 of the bill

Amend

line 1 of section 11 of the bill by replacing it with the following:
11 Trespassers and Disturbers; Camp Regulations. RSA 110-B:68 is

repealed and reenacted to

Senator Pignatelli moved adoption.

Adopted.

May

13,

2002

2002-3799-EBA
03/09

Enrolled Bill Amendment to HB 1364-FN
The Committee on Enrolled Bills to which was referred HB 1364-FN
AN ACT requiring an accounting of dedicated funds in the budgetary
process.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Enrolled Bill Amendment

to HB 1364-FN
Explanation to
This enrolled bill amendment corrects references in the bill; inserts a
new section to avoid a conflict with HB 706 of the 2002 legislative session; and inserts a contingent renumbering provision relative to amendments to RSA 6:12, I.

Amend RSA
ing

it

Enrolled Bill Amendment to HB 1364-FN
6:12, Knnnn) as inserted by section 2 of the bill by

with the following:
(nnnn) Moneys deposited in the court

RSA 490:26-c.
Amend RSA 6:12,
it

Ktttt) as inserted

facilities

replac-

escrow fund under

by section 2 of the

bill

by replacing

with the following:

port

(tttt) Moneys deposited in the Pease Development Authority
Fund under RSA 12-0:36.

Air-
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as inserted by section 2 of the
ing line 2 with the following:
endowment trust fund under RSA 6:38.

1323
bill

by replac-

Amend RSA

6:12, Kvvvvv) as inserted by section 2 of the bill by replacwith the following:
(vvvvv) Moneys deposited in the trust fund for the New Hampshire land and community heritage investment trust program under

ing

it

RSA227-M:7.

Amend RSA

6:12, Kxxxxx) as inserted by section 2 of the bill by replacwith the following:
(xxxxx) Moneys deposited in the nuclear decommissioning financing fund under RSA 162-F:19.

ing

it

Amend RSA 6:12,

Kjjjjjj) as inserted by section 2 of the bill by replacing
with the following:
Ujjjjj Moneys deposited in the water pollution control and drinking water revolving loan fund under RSA 486:14.
Amend RSA 6:12, Knnnnnn) as inserted by section 2 of the bill by replacing it with the following:
(nnnnnn) Moneys deposited in the Benjamin Thompson trust fund
it

)

under RSA 11:6.
Amend RSA 6:12, Kbbbbbbb)

as inserted by section 2 of the
placing line 2 with the following:

bill

by

re-

RSA 422:6.
Amend RSA

6:12, I(ggggggg) as inserted by section 2 of the bill by rewith the following:
(ggggggg) Moneys deposited in the Cheshire bridge toll account
under 1988, 251:4-a, as inserted by 1991, 318:5 and amended by 2000,

placing

it

69:2.

Amend RSA 6:12,
ing line

1

Kcccccccc) as inserted by section 2 of the

bill

by replac-

with the following:

(cccccccc)

Moneys deposited

in the alcoholism

and alcohol abuse

account

Amend RSA
placing

it

6:12, Kccccccccc) as inserted

by section 2 of the

bill

by

re-

with the following:

(ccccccccc)

Moneys deposited

RSA 3 19-C: 11.
Amend the bill by

in the electricians' board account un-

der

replacing all after section 5 with the following:
6 Authorization for Contingent Renumbering. If any other act of the
2002 regular session of the general court which contains an amendment
to RSA 6:12, I which inserts any new subparagraph into paragraph I of
such section becomes law, the director of legislative services is authorized to make any technical changes to the numbering in any RSA sections inserted by this or any other act as necessary to conform said sections to proper RSA format. The authority granted under this section
shall not include the power to make any substantive changes and shall
expire upon printing of the 2002 session laws.
7 State Treasurer and State Accounts; Guardian Ad Litem Fund. RSA
6:12, I (mmmm) is repealed and reenacted to read as follows:
(mmmm) Moneys deposited in the mediator and guardian ad litem
fund under RSA 458:17-b.
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HB

706 of the 2002 legislative session becomes law,
8 Contingency. If
706 of the 2002
section 7 of this act shall take effect July 1, 2003. If
legislative session does not become law, section 7 of this act shall not

HB

take effect.
9 Effective Date.
I. Section 7 of this act shall take effect as provided in section 8 of
this act.

The remainder of this act shall take
Senator Pignatelli moved adoption.
II.

effect

July

1,

2002.

Adopted.

May

13, 2002
2002-3780-EBA

04/10

Enrolled Bill Amendment to HB 617
The Committee on Enrolled Bills to which was referred HB 617
AN ACT relative to additional exceptions to junk yard regulation.
Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment

to

HB

This enrolled bill amendment makes a technical correction
section in the bill and makes a grammatical correction.

Enrolled

Amend
Amend

section 1 of the

Bill

bill

Amendment

by deleting

to

HB

617
to an

RSA

617

line 3.

the bill by replacing line 4 of section 1 with the following:
Except as provided by paragraph paragraphs II and III, the
provisions of this subdivision shall apply
I.

[

!

Senator Pignatelli moved adoption.

Adopted.

May

10, 2002
2002-3798-EBA

09/01

Enrolled Bill Amendment to HB 1478-FN-A
The Committee on Enrolled Bills to which was referred HB 1478-FN-A
AN ACT relative to public health emergency preparation and response.
Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1478-FN-A
This enrolled bill amendment makes technical corrections, and renumbers certain statutory provisions and makes reference changes if HB
1461-FN of the 2002 session becomes law.

HB

1478-FN-A
Bill Amendment to
107-C:17, V as inserted by section 3 of the bill by replacing
line 3 with the following:
investigation pursuant to paragraph IV. Such care may include immunization of individuals as
Enrolled

Amend RSA
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Amend RSA

141-C:11, I as inserted by section 20 of the bill by replacing line 12 with the following:
isolation and quarantine as [he] the commissioner may deem best for
protecting the health of the public.

Amend the bill by replacing section 22 with the following:
22 New Section; Decontamination. Amend RSA 141-C by inserting
ter section 16 the following

new

af-

section:

141-C: 16-a Decontamination. The commissioner may close, direct and
compel the evacuation of or decontamination of any facility where there
is reasonable cause to believe that there is a danger to the public health.
The commissioner may also decontaminate, or cause to be decontaminated, or destroy any material of which there is reasonable cause to
believe may present imminent danger to the public health. Destruction
of any material under this chapter shall be considered a taking of private property and shall be subject to the compensation provisions of

RSA 4:46.
23 New Subdivision;

Public Health Powers and Duties; Safe Disposal
RSA 21-P by inserting after

of Corpses; Oversight Committee. Amend
section 48 the following new subdivision:

Public Health

Emergency Management Powers;

Oversight Committee
21-P:49 Public Health Powers and Duties. During the existence of a
emergency under this chapter, the commissioner of health and
human services shall have the following powers and duties which are in
addition to those set forth in RSA 141-C; provided, that such powers and
duties shall be limited to the specific nature of the emergency, its geographic limits, and the conditions that brought it about, as specified in
the declaration of the state of emergency:
I. Subject to the direction and control of the governor, the commissioner shall have the responsibility and authority to carry out all public health activities within the state in cooperation and collaboration
with the office of emergency management.
H. The commissioner may, with or without the approval of the
governor's council, purchase and distribute anti-toxins, serums, vaccines,
immunizing agents, antibiotics, and other pharmaceutical agents that
the commissioner deems to be in the interest of public health.
III. If there is a statewide or regional shortage or threatened shortage of any anti-toxins, serums, vaccines, immunizing agents, antibiotics,
and other pharmaceutical agents, the commissioner may control, restrict
and ration the use, sale, dispensing, distribution, or transportation of such
products as necessary to best protect the health, safety, and welfare of the
people of this state. In making rationing or other supply and distribution
decisions, the commissioner may give preference to health care providers,
disaster response personnel, and mortuary staff.
IV. The commissioner may investigate any incident or imminent
threat of any disease or health condition that may be caused by a natural disaster, radiation or chemical exposure, or the intentional use of
any microorganism, infectious substance, or naturally occurring or
manufactured biological product, that poses a risk of a significant number of human fatalities or incidents of permanent or long-term disability. Such investigations may include requiring information from any
health care provider or other person affected by or having information
related to the incident or threat, inspections of buildings and conveyances and their contents, laboratory analysis of samples collected durstate of
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and the provision of specimens of body secretions, excretions, fluids and
discharges for laboratory examination of any person having a disease or
health condition that necessitates an investigation under this paragraph.
V. The commissioner may order a person to undergo such medical
care as may be necessary to treat or prevent an incident or threat of
disease or other health condition prompting an investigation pursuant
to paragraph IV. Such care may include immunization of individuals as
necessary to prevent the spread of contagious disease.
VI. Any order compelling an investigation, physical examination, the
provision of specimens, medical treatment or care, or immunization, and
any other order of the commissioner under this chapter, shall be subject
to the due process requirements of RSA 141-C:14-a.
VII. The department of health and human services shall acquire and
retain only the minimum amount of information, specimens, and samples
relating to individuals necessary to carry out its obligations under this
section. Any genetic testing of specimens and samples shall be limited to
the viruses, bacteria, fungi, or other micro-organisms therein.
21-P:50 Safe Disposal of Corpses. The commissioner of health and human services, with the assistance of the chief medical examiner, may
exercise the following powers relative to the safe disposal of corpses:
I. Adopt and enforce such measures to provide for the safe disposal
of corpses as may be necessary for emergency response.
II. Take possession and control of any corpse and direct the embalming, burial, cremation, interment, disinterment, transportation, and disposal of corpses.
III.

mate,

Compel any business or

inter, disinter, transport,

facility authorized to embalm, bury, creand dispose of corpses under the laws of

any corpse or provide the use of its business or facilsuch actions are necessary for emergency response.
IV. Procure, by condemnation or otherwise, any business or facility
authorized to embalm, bury, cremate, inter, disinter, transport, and dispose of corpses as may be necessary for emergency response.
V. Compel any business or facility authorized to embalm, bury, cremate, inter, disinter, transport, and dispose of corpses under the laws
of this state to clearly label any corpse with all available information
necessary to identify the decedent and the cause of death.
VI. Compel any business or facility authorized to embalm, bury, cremate, inter, disinter, transport, and dispose of corpses under the laws
of this state having custody of a corpse of a person known or believed
to have had an infectious disease to clearly label the corpse with a tag
indicating that the corpse is so infected and indicating, if known, the

this state to accept
ity if

infectious disease.
VII. Compel every person in charge of disposing of any corpse to
maintain a written record of each corpse and all available information
to identify the decedent.
21-P:51 Joint Legislative Oversight Committee.
I. A joint legislative oversight committee on the emergency management system is hereby established.
II. The committee shall consist of 9 members:
(a) Six members of the house of representatives, 2 of whom shall
be from the health, human services and elderly affairs committee and
one of whom shall be from the science, technology and energy committee, appointed by the speaker of the house.
(b) Three senators, appointed by the senate president.
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III. The committee shall elect from its membership a chairperson,
a vice-chairperson and a clerk. All members shall be appointed to serve
on the committee for a term coterminous with the term of their elected
legislative office, and may be reappointed if reelected to the same office.
Members of the committee shall receive mileage at the legislative rate
when attending to the duties of the committee.

IV.

The committee

shall:

Provide legislative oversight and serve as the legislative liaison for the emergency management system.
(b) Develop, with the assistance of the department of health and
human services and other appropriate agencies, a grid which outlines
a gradation of emergency conditions and describes the powers authorized
for each level of emergency.
(c) Conduct a continuing study of the major problems and concerns
regarding planning, testing, and implementation of states of emergency.
(d) Hold such public hearings as may be necessary on matters pertaining to the emergency management system.
(a)

V. The committee shall report its findings and any recommendations
proposed legislation to the speaker of the house of representatives,
the senate president, the house clerk, the senate clerk, the governor, and
the state library on or before November 1 of each year, beginning No-

for

vember

1 of

2003.

24 Repeals. The following are repealed:
I. RSA 21-P:49, relative to public health powers and duties.
II.

RSA

21-P:50, relative to safe disposal of corpses.

25 Contingency.
I.

HB

1461-FN of the 2002 legislative session becomes law, sections
and 21 of this act shall not take effect, and sections 22 and 23
act shall take effect July 1, 2002 at 12:01 a.m. and section 24 of

If

2, 3, 18,

of this
this act shall take effect July 1, 2004.
II. If
1461-FN of the 2002 legislative session does not become law,
sections 22-24 of this act shall not take effect, and sections 2, 3 and 18
of this act shall take effect July 1, 2002 and section 21 of this act shall

HB

take effect July 1, 2004.
26 Effective Date.
I. Sections 2, 3, 18 and 21-24 of this act shall take effect as provided
in section 25 of this act.
II. Section 25 of this act shall take effect upon its passage.
III. The remainder of this act shall take effect July 1, 2002.

Senator Pignatelli moved adoption.

Adopted.

May

10, 2002
2002-3797-EBA

09/01

Enrolled Bill Amendment to HB 1461-FN
The Committee on Enrolled Bills to which was referred HB 1461-FN
AN ACT transferring the office of emergency management to the department of safety, division of fire safety and emergency
management.
Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.
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FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1461-FN
This enrolled bill amendment makes technical corrections and deletes
a section of the bill making a reference change, which is obsolete due to
the recodification of the Aeronautics Act in 2002, 6 (HB 317).

HB

1461-FN
Enrolled Bill Amendment to
the introductory paragraph of RSA 21-P:12 as inserted by section 1 of this act by replacing line 14 with the following:
functions, in accordance with applicable law:

Amend

Amend RSA

4:45, HKd) as inserted by section 4 of this act by replacing
lines 3-4 with the following:
shall be upon charges after service upon such person of a copy of such
charges and after giving him or her an opportunity to be heard in his
or her defense. Pending the preparation and disposition of charges, the

Amend

section 8 of the bill by replacing line 1 with the following:
8 Transportation of High-Level Radioactive Waste; Coordination with

Other Agencies;
the bill by deleting section 10 and renumbering the original sections 11-16 to read as sections 10-15, respectively.
Amend section 13 of the bill by replacing line 1 with the following:
13 Salary; Coordinator of Emergency Management. Amend RSA 94:l-a,
Kb) by inserting in grade
Amend 21-P:41, H as inserted by section 7 of this act by replacing line

Amend

3 with the following:
his or her duties as such, practice such professional, mechanical, or other

during an emergency.
Senator Pignatelli moved adoption.
skill

Adopted.

May

7,

2002

2002-3775-EBA
08/10

Enrolled Bill Amendment to HB 1348
The Committee on Enrolled Bills to which was referred HB 1348

AN ACT

clarifying the law regarding title-exempted vehicles, permitting owners of antique motor vehicles to obtain certificates of
title, relative to farm tractor plates, and relative to registration fees for certain off highway recreational vehicles.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1348
This enrolled bill amendment makes a technical correction.
Enrolled Bill

Amendment

Amend

to

HB

1348

section 5 of the bill by replacing lines 3 and 4 with the following:
Individual nonresident registration-[$36] $61 for each 2-wheeled
trail bike registration, [$601 $90 for each snow traveling vehicle regisregistration.
tration, or [$45] $70 for each other
III.

OHRV

Senator Pignatelli moved adoption.
Adopted.
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REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled
rolled the following entitled

Bills has examined and found
House and/or Senate Bills:

correctly

En-

HB

212, providing an alternative method of calculating state education property tax hardship relief and authorizing the commissioner
of the department of revenue administration to establish certain positions.

HB

560, establishing a committee to study the retirement plan for the

judiciary.

HB

1109, establishing a commission to study problems related to the
delivery of local assistance.

HB

1111, establishing a committee to study regulation and procedures

for lake level investigations

and

orders.

HB

1119, relative to landfill closing costs reimbursed by the department
of environmental services.

HB

1220, relative to assisted living residences and housing for older per-

sons.

HB

1236, establishing a committee to study the adjudication of divorces
to part 2, article 76 of the New Hampshire constitution.

pursuant

HB

1310, relative to the city of Manchester's contributory retirement
system.

HB
HB

1354, licensing body art practitioners.

1482, re-authorizing the motor oil discharge cleanup fund established under RSA 146-F, and establishing new positions at the department of environmental services and making appropriations therefor.

SB 414, relative to the committee allowing the use of business logo signing on the mainline of limited access and divided highways.
SB

440, relative to rules for water conservation.

CACR

5, relating to the rulemaking authority of the supreme court.
Providing that supreme court may adopt rules that have the force and
effect of law, and that the general court may regulate these matters by
statute and may accept or reject any rule adopted by the supreme court,
and that in the event of a conflict between a statute and a rule, the statute, if otherwise valid, shall supersede the rule.

Senator D'Allesandro moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled
rolled the following entitled

Bills has examined and found
House and/or Senate Bills:

correctly

En-

HB 180, relative to criminal neglect of elderly, disabled, or impaired adults.
HB 1106, repealing the water pollution control revolving loan fund advisory committee, the local government advisory committee, and the New
Hampshire industrial heritage commission; establishing a reporting requirement for the environmental research advisory committee; and creating a radon study committee.
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1134, relative to lighting requirements for motor vehicles and trailin the department of safety.

and establishing a grants coordinator

ers

HB

1264, relative to district courts and pleas by mail, and establishing
a committee to study the operation and efficiency of motor vehicle trials in district courts.

HB

1311, relative to certain mental health records and establishing a
to study the protection of certain medical information.

committee

HB

1348, clarifying the law regarding title-exempted vehicles, permitting owners of antique motor vehicles to obtain certificates of title, relative to farm tractor plates, and relative to registration fees for certain
off highway recreational vehicles.

HB

1365, requiring that the county departments of correction be charged
110 percent of the Medicare rate for inmates who need medical services
within the community.

HB
HB

1377, relative to the regulation of physical therapists.

1396, authorizing the state veterinarian to provide wildlife disease
prevention and treatment.

HB

1413, relative to disclosure of information by hospitals,
to the regulation of dental restorative materials.

and

relative

HB

1429, relative to the scope of the consumer protection act and relaappointment of a director of administration for the office of
attorney general.

tive to the

HB

2000, relative to the state 10-year transportation improvement
program, establishing a transportation project study committee, increasing the distribution to certain municipalities from the special
railroad fund, establishing a committee to study the distribution from
the special railroad fund, and relative to a certain property tax exemption.

SB
SB
lot

140, relative to the formula for free and reduced-price lunches.

300, relative to the calculation of majority votes under
voting procedures.

official bal-

SB

301, relative to an innovation initiative within the division of economic development and the creation of the New Hampshire e-commerce
advisory commission.

SB

318, relative to transfers of funds from the sweepstakes fund for
salary and retirement benefits.

SB

366, relative to biennial reports of the public utilities commission
relative to membership of the site evaluation committee, and relative to
the electricity consumption tax.

Senator D'Allesandro moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled
rolled the following entitled

HB

Bills has examined and found
House and/or Senate Bills:

correctly En-

447, establishing a task force on family law; clarifying that the jupayment of indigent defense expenses;

dicial council is responsible for
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establishing a committee to study issues related to shorthand court reporting; and relative to the judicial conduct commission and making an
appropriation therefor.

HB

New

465, relative to lobbying activities of the
Hampshire Bar Association, establishing a committee to study issues related to the unified
bar, and requiring the association to poll its members on the question
of de-unification.

HB 559, relative to the procedures for assignment of income from child
or spousal support orders.

HB

1270, making technical corrections due to the repeal of the legacies
and succession tax, relative to the exception from the meals and rooms
tax for gratuities, and relative to appeals for redetermination or reconsideration of assessments or demands for payment made by the depart-

ment

of revenue administration.

HB

1298, relative to signage for the sponsor-a-highway program and
of the New Hampshire hospital campus which has
been converted to offices for state agencies and others, the Hugh Gallen
State Office Complex.

naming that portion

HB

1344, establishing a village plan alternative subdivision in zoning

and land use planning laws.

HB

1406, permitting the nomination of a guardian for the children of
activated members of the armed services or for incapacitated persons for
whom the activated member is the guardian, creating a committee to
study the New Hampshire National Guard Education Assistance Act,
and relative to the capital appropriation for the renovation and expansion of state armories.

HB

1426, relative to the availability of information on the registration
of certain sexual offenders, and requiring certain sexual offenders and
offenders against children to report any changes to such person's place
of employment or schooling.

HB

1433, prohibiting intoxication from consumption of alcoholic beverages by minors.

SB

161, relative to specialized treatment for certain individuals and

making an appropriation

therefor.

SB 182, establishing a brain injury
tion therefor.

program and making an appropria-

Senator D'Allesandro for the committee.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled
rolled the following entitled

Bills has examined and found
House and/or Senate Bills:

correctly

HB

En-

213, establishing a study committee on education property tax
hardship relief, relative to appraisals of property for ad valorem tax
purposes, and making an operating budget appropriation for hardship
grants nonlapsing.

HB

617, relative to additional exceptions to junk yard regulation.
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712, relative to the coordination of state, regional, and local plan-

ning

HB
HB

2

efforts.

1210, relative to barbering, cosmetology, and esthetics.
1235, relative to operation of motorized vessels and safe boater eduand relative to fill and dredge in wetlands.

cation

HB

1273, relative to planning and procedures for state-owned or leased
trails for all-terrain vehicles and relative to registration fees for certain
off highway recreational vehicles.

HB

1364, requiring an accounting of dedicated funds in the budgetary

process.

HB

1461, transferring the office of emergency management to the desafety, division of fire safety and emergency manage-

partment of
ment.

HB

1478, relative to public health emergency preparation and response.

SB 124, relative to confidentiality of abuse and neglect proceedings and
establishing a pilot project relative to abuse and neglect hearings in the
Grafton county court.

SB 442, establishing a committee to study revising the statutes relative
to the state militia and the state guard, making certain technical changes
to the militia statutes, and creating 2 funds.
Senator D'Allesandro moved adoption.

Adopted.

RESOLUTION
Senator Francoeur moved the Senate now adjourn from the early session,
that the business of the late session be in order at the present time, that
all bills ordered to third reading be by this resolution, read a third time,
and that all titles be by the same as adopted and that they be passed at
the present time.

Adopted.

ANNOUNCEMENTS
LATE SESSION

RESOLUTION
Senator Francoeur moved that the Senate be in recess for the sole purpose of House Messages, Enrolled Bills and Amendments, and that when
we adjourn, we adjourn to the Call of the Chair.

Adopted.
In

recess to the Call of the Chair.

Out

of Recess.

LATE SESSION
Senator Francoeur moved that the business of the day being completed that the Senate now adjourn until Wednesday, May 22, 2002,
at 10:15 a.m.

Adopted.

Adjournment.
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May 22, 2002
The Senate met

at 10:15 a.m.
present.
prayer was offered by the Reverend David

A quorum was
The

P.

Jones, Senate Chaplain.

"An Ode to Redistricting"
Oh where, Oh where has my district gone?
When will I learn what it will be?
are the ones who will draw the lines
To set forth my new boundary?
Is it those with the votes which add up to thirteen
Or the black robed five on the hill?
I wish that I knew whose map would decree
Whether next year I'll be a Senator still.
And will my new voters, whoever they are,
In the booth be gentler and kinder?
Than the one's I've just had, who sent me up here
To serve as sausage in this meat grinder?

And who

However

it

goes,

my

legislative friends,

And no matter who sets that measure.
Remember what you have given and received

in this place
a priceless and life changing treasure.
The districts, they matter, but at the end of the day
It's the people you've worked for - and we say "Hooray".

For

it is

Let us pray:

Gracious God, You promise to he with us at all of our beginnings and
at all of our endings as well. Fill each person in this chamber today with
enthusiasm, joy, and openness to the gentle breezes of Your promptings.
Open the doors before us that are the ones we should go through and slam
tightly shut those that are not the right ones for us. And while we are
apart, keep us mindful of, grateful for and thoughtful toward one another,
Amen.
for we can't pull this thing off by ourselves.

Senator Fernald led the Pledge of Allegiance.

Senator Burns was excused for the day.

INTRODUCTION OF GUESTS
SENATOR D'ALLESANDRO (Rule #44): Today at

10:00 a.m. in

Manches-

being held for former Superior Court Judge
and congressman, Louis Wyman. Louie Wyman was a friend of mine
and a good public servant who served us as congressman, who served
in our court system and really had a life for public service. As a result of us being here in session, some of us who wanted to be at that
service and couldn't get to that service, but I wanted it to be noted
that the Senate certainly admired the work done by Louie Wyman as
a congressman and admired his work on the Superior Court and certainly extends its deep sympathy's to the family of Louie Wyman and
it's a shame that because of the conflict that we couldn't be at the
service. Former congressman, former Judge Wyman died in Florida,
but his service is being held in Manchester this morning. Thank you
Mr. President.

ter,

a memorial service

is
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VETO MESSAGES
March

29,

2002

To the Honorable Members of the General Court:
By the authority vested in me as Governor of New Hampshire,
pursuant to Part II, Article 44 of the Constitution of New Hampshire, I have this day vetoed Senate Bill 1, an act apportioning
state senate districts.
Since January, I repeatedly have said I would veto legislation reapportioning state Senate districts if the legislation violates the New Hampshire Constitution's requirement that senate districts be "as nearly equal
as may be in population;" splits apart strong historic, economic and social communities of interest; and is designed to give one party unfair
political advantage over another. I have repeatedly urged the majority
party in the Senate to work with the members of the minority party to
craft bipartisan redistricting legislation.
Unfortunately, the members of the majority party in the Senate have
chosen to send me legislation containing a redistricting scheme that violates Part n. Article 26 of the New Hampshire Constitution; violates the
principle of one person, one vote; splits apart strong communities of interest; and favors one party over another.
SB 1 unnecessarily breaks apart strong historic, economic and social
communities of interest. The City of Rochester, for example, is torn away

from the City of Somersworth, with which it shares a common border
and similar social and economic characteristics. The cities of Rochester
and Somersworth have been in the same senate district for 210 years.
Under SB 1 Rochester instead would be thrust into a senate district with
the Lakes Region community of Wolfeboro.
SB 1 slices Portsmouth away from New Castle and Rye. It splits apart

Dover and Durham.
Part n, Article 26 requires that senate districts be "as nearly equal as
in population, each consisting of contiguous towns, city wards and
unincorporated places, without dividing any town, city ward or unincorporated place." There is no question that SB 1 demonstrably violates the
constitutional requirement that districts be "as nearly equal as may be in
population." The record shows that alternative senate redistricting plans
more equal in population were presented by the minority party, and rejected by the majority party.
Moreover, SB 1 creates at least one senate district that stretches the
meaning of the word "contiguous" as used in Part II, Article 26. As created
under SB 1, Senate district 5 is a classic case of partisan gerrymandering
at its worst. This district would consist of two distinct geographical areas,
the only physical connection being that the northernmost comer of the Town
of Wilmot touches the southernmost corner of the Town of Grafton. There

may be

no legitimate justification for the creation of this figure-eight district.
Crafted behind closed doors by the members of one party, the redistricting scheme contained in SB 1 was made public only one hour before
it was passed by the Senate in a strictly partisan vote.
It is clear from the Senate record that that there is a wide gap between
what the citizens of this state have said they wanted in senate districts
and the redistricting scheme contained in SB 1.
For example, the Mayor of Rochester, in a January 17, 2002 letter addressed to the Senate Redistricting Committee, pleaded with the Senate to "continue to group Rochester with similar Seacoast cities, like
Somersworth or Dover" and not put "Rochester in the same district as
Wolfeboro way up in the Lakes Region."
is
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A letter from the three Rye selectmen to the Senate Internal Affairs
Committee implored the Senate not to split Rye apart from Portsmouth,
pointing out that Rye students attend Portsmouth High School and that
"[o]ne has to drive through Portsmouth to get to Rye.... We never heard
of a district which basically has one community jumping over another
almost entirely contiguous community. Yes, we guess you can walk in a
small stretch of marshland to get from New Castle to Rye, but that is truly
a stretch." Similar pleas were made in letters submitted by the Mayor of
Portsmouth and the chairman of the New Castle selectmen.
A University of New Hampshire history professor and long-time resident of Dover testified about the historical, economic and cultural ties
between Dover and Durham at the January 10, 2002 Senate Internal
Affairs Committee hearing on redistricting. "If you go back three hundred years, you find that people in Durham and Dover worked with each
other and worshipped with each other," he testified.
Why were these pleas from citizens, including local community leaders,
to keep together strong communities of interest ignored by the majority
party in the Senate? Solely to give their party unfair political advantage
over the other. SB 1 would make at least 16 out of the 24 state senate
districts safely Republican. The majority party has disregarded the State
Constitution, 200 years of history and tradition, and the views of citizens
to guarantee its control over the senate chamber.
Because SB 1 is both unconstitutional and fundamentally unfair, I am
compelled to veto this legislation.
I urge the Senate to take up my veto quickly and then get down to the
business of the people. It is not yet too late for the Senate Republicans
to work with the Senate Democrats to craft redistricting legislation that
is fair to both parties, minimizes the deviation in the size of districts,
and keeps together strong communities of interest.
I know the state Senate can do better by the people of this state than
it has to date. Now is the time to do so. The June candidate-filing period is fast approaching.
Respectfully submitted,

Jeanne Shaheen
Governor

Question

is

not withstanding the Governor's Veto - shall the

bill

pass.

A roll

call is required.

The following Senators voted

Yes: Gordon, Johnson, Boyce,
Flanders, Roberge, Eaton, O'Hearn, Francoeur, Gatsas, Barnes,

Klemm.
The following Senators voted No: Below,
Prescott,

McCarley,

Disnard,

Fernald, Pignatelli,

Larsen, O'Neil, D'Allesandro, Wheeler, Hollingworth, Cohen.
Yeas: 12 - Nays: 11
Veto Sustained.
May 10, 2002
To the Honorable Members of the General Court:
By the authority vested in me as Governor of New Hampshire,
pursuant to Part II, Article 44 of the Constitution of New Hampshire,

I

have

this

day vetoed Senate

election day registration.

Bill 112,

an Act relative to
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112 is poorly crafted and confusing, but its basic purpose is
designed to intimidate citizens from exercising their right to
register to vote on election day, putting at risk New Hampshire's exemption from the federal "Motor Voter" law. Senate Bill 1 12 invites discrimination by local election officials. It also purports to redefine "domicile" in a way
that would disenfranchise citizens who are in the process of moving from
one town to another. SB 112 is a bad bill that should not become law.
Under current law, a New Hampshire citizen may register to vote on
election day by completing the standard voter registration application
required of all new registrants and by signing, under penalty of perjury,
a straight-forward, plain-English affidavit certifying that the person is
a qualified voter and has not voted and will not vote at any other polling place that election day.
Under SB 112, local election officials would be given the unfettered discretion to require a person seeking to register to vote at the polls to either sign the existing straight-forward, plain-English affidavit or to sign
a poorly drafted, lengthy, confusing and vaguely threatening affidavit.
Local election officials are given no guidance on which affidavit to use.
I expect that our local election officials would use common sense and not
discriminate, but SB 112 creates the possibility that a person who is new
to a community will feel aggrieved by the imposition of this onerous affidavit. It is an invitation to unnecessary acrimony and costly litigation.
If SB 112 becomes law, local election officials will have to defend themselves against charges that they discriminated against individuals based
on the color of their skin, their ethnic origin or their age, violations of
the equal protection provisions of Part 1, Articles 1, 2 and 11 of the New
Hampshire Constitution and the Fourteenth Amendment to the United
States Constitution.
In addition, this new affidavit sets forth a requirement for voting
which does not exist in New Hampshire law: current residency. Thus,
under the language of SB 112, certain New Hampshire citizens will be told
they are ineligible to vote simply because they are in the process of moving from one town to another. For example, if a voter is building a new
house in "Town A" with the intention of moving there permanently, but
is living in "Town B" while the house is being built, under the "domicile"
language of SB 112 that voter is not eligible to vote in either town.
Incorporating so-called domicile language into a new voter registration affidavit makes no sense when the legislature has determined that
the term is so ambiguous and confusing it deserves its own legislative
study committee. On March 29, 2002 I signed into law HB 137, establishing a committee to study the definition of domicile for voting purposes.
Indeed, the issue of "domicile" is apparently so difficult to comprehend
that the legislation to establish the special committee was itself studied
for a year by the House Election Law Committee. In voting 18-0 to recommend that the full legislature form a special committee to study the
term domicile, the House Election Law Committee wrote: "Given the
vagueness of the definition of the term 'domicile' contained in RSA 654:1,
and the controversy such vagueness has engendered, a study committee
should be formed to revise, clarify and tighten the definition of the term
'domicile' for voting purposes." House Record, Vol. 24, No. 3, December 28,
2001. This special committee to study the term domicile has until November 1, 2002 to report its findings.
Moreover, the new affidavit language in SB 112 broadly threatens
same-day registrants with the forfeiture of unspecified benefits and rights
in other states: "In declaring myself a New Hampshire resident, I real-

Senate

clear:

Bill

it is
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I may be forfeiting benefits or rights, including the right to vote,
in another state." The affidavit also suggests to the voter that he or she
must obtain a New Hampshire driver's license in order to be eligible to
vote in New Hampshire, even if the person does not drive. Such threatening and confusing language will only serve to intimidate and discourage same-day registrants from exercising their right to vote.

ize that

This assault on our model same day voter registration law could call
into question the validity of New Hampshire's exemption from the federal National Voter Registration Act of 1993. Because New Hampshire
enacted a simple, same day voter registration law. New Hampshire was
expressly exempted from the federal National Voter Registration Act of
1993. The National Voter Registration Act of 1993 imposes extensive
voter registration requirements on states. For example, it requires states
to allow people to register to vote at the same time they apply for or
renew a motor vehicle driver's license. It requires states to allow people
to register by mail. It places limitations on the removal of voters from
registration lists, specifically prohibiting purges for not voting. Our
Congressional delegation in 1996 succeeded in exempting New Hampshire from the rigorous provisions of the National Voter Registration Act
of 1993 because, they could argue credibly. New Hampshire's same day
registration laws permit every eligible citizen to vote with ease. This no
longer would be true if SB 112 became law.
Almost one-third of all registered voters in New Hampshire did not
vote in the November 2000 general election, an election at which we were
choosing the next President of the United States. While New Hampshire's
voter turnout percentage compares well with the rest of the country, it is
troubling that one-third of our voters last year did not exercise their franchise. Rather than erecting new barriers to voting, lawmakers should
instead investigate why so many of our fellow citizens do not vote and
develop public policies that encourage every eligible citizen to exercise this
precious and fundamental right.
For all of the above reasons, I

am

today vetoing Senate

Bill 112.

Respectfully submitted,

Jeanne Shaheen
Governor

SENATOR GORDON: I just want to

address this particular issue. This
sponsored. I won't go into a great deal of
detail, but New Hampshire has developed a very successful plan for
same day registration for voters. It allows anybody to come in off of the
street and to vote in our elections. It avoids having to comply with the
federal motor voter law. I think that it works particularly well for a
state, particularly a state of our size and our character. Right now, the
only requirement for that person to vote is for them to sign an affidavit. In that affidavit it says, that affidavit as it currently stands says,
"I do hereby certify under penalty of perjury that to the best of my
knowledge, I am a qualified voter, and that I am not disqualified on any
ground from voting and I have not voted and will not vote in any other
polling place, this election." That is the only thing that gets signed
other than giving some background information in regard to your address. My particular concern is that some people may not understand
what the qualifications are. In fact, I fully believe that there are people
who do not understand what the qualifications for voting are. This particular bill is not intended to discourage people from participating or

happens

to be a bill that

I
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voting, this particular bill is intended to let people understand what
those qualifications are for voting so that in fact people will be qualified to vote. I know that there have been issues in regard to people
saying that this unfairly targets college students. I don't believe that
the language in the affidavit does target college students. In fact, if you
were to read the language in this bill, particularly as it was amended
by the House, you will find that it is simply factual. It is simple, statements of fact. I know that there was some issue as to whether or not
the language was confusing. Whether the language is confusing or not,
is exactly language lifted out of New Hampshire case law as to what
is required in order to be a registered voter in the state of New Hampshire. The fact is, that you can only be a resident of one state at a time.
That if, in fact, you are a resident of the state, you have to comply with
the laws of the state as they apply to residents. If in fact you are going to vote in this state you need to be domiciled in this state. I think
that there are some issues in regard to... and I have heard this issue
several times as well, students are included in the census population
for purposes of doing redistricting, therefore, they should be allowed
to vote. Children are included in the census for purposes of redistricting, but they do not meet voter qualifications. They are not allowed to
vote because they don't satisfy qualifications. That is not the criteria
for establishing whether or not you have the right to vote. I think that
the biggest single criticism that I have heard of the bill, and this comes
from one community in my district particularly and that is Plymouth.
That is that they simply don't believe that the current law should be
enforced. That is that there are people who believe that they should
be able to be residents of another state, that they should be a resident
of New Jersey, but because they are living in Plymouth at the time of
the election, that they should be allowed to vote in Plymouth. I don't
think that comports with the law. I think that is wrong. If in fact, we
believe, or you believe that is in fact the truth, and that should be the
policy, then we should adopt that policy as a matter of law. So I think
is a reasonable, responsive measure to inform first time voters or same day voters, as to what the responsibilities are and what the
qualifications for voting are and I would ask you to support an override of the veto.

that this

SENATOR D'ALLESANDRO:

I rise in support of sustaining the veto.
of people voting in elections in the United States
of America has been on a decline. I can remember when I first ran for
office in the state of New Hampshire, that in certain communities, unless you produced your birth certificate or your passport, you could not
vote. In other communities in New Hampshire, the clerk is difficult to
find. Sometimes only open from 10 a.m. until late in the afternoon. If
that is encouraging voter participation, then we are in deep trouble. My
colleagues in this Senate voted against initiating a civics course at the

Since 1960, the

number

secondary level to teach people what it is all about, what it is all about
to be a citizen, how a citizen participates in the process, how a citizen
makes a difference in the process. This process that we call democracy

requires participation. It requires participation at the highest level. We
to pass a voting rights act in the 1960's in order to give people the
right to vote. Voting had been restricted all over this country. Needless
to say in some southern states, voting, if you were a minority, was out
of the question. We believe that New Hampshire is a citadel for democ-

had
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racy. If this is true, we should be doing everything we can to encourage
everyone eligible to vote, to participate in the process. In the city of
haven't
Manchester, same day voter registration has been a real plus.
had any problems. Our city clerk adjusted to the situation. It has been
wonderful in terms of getting more younger people to participate in the
process. I think that is true in some of the towns that I represent. I think
anything that makes it more difficult to participate is a hindrance to the
process. This process has got to be improved. One: we could put civics

We

in our schools, which tells people why it is so important that they vote
and certainly by making it easier, I think, is a positive element in terms
of encouraging democracy. Thank you Mr. President.

SENATOR FERNALD: I also rise in support of sustaining the veto. I do
not have any great disagreement with what Senator Gordon said. I don't
think that there is a problem with asking voters to review what the qualifications are to vote at the time that they register. My problem is with
the details. One particular detail... the affidavit has in it, a statement
that the voter is a permanent resident of the place where he or she intends to vote. That is not a requirement of our state law. It is not a clear
issue under our state law. If you are living in a town but you are planning on moving next month, does that make you a permanent resident
or not? If you are a student in a town and you are going to be there for
four years, but you plan to move to some other town when you are done.
Are you a permanent resident or not? I had hoped that the House would
clear up this ambiguity by taking out the word "permanent" but they did
not, so I will vote to sustain the governor's veto.
SENATOR BELOW:

I have a point to make. When this bill came to the
Senate, I voted in favor of it. I thought that Senator Gordon had some
good points there. Actually it went over to the House, and as the only
other Senator besides Senator Gordon to testify in support of the bill in
the House, although when I did that, I did point out this one particular
concern that I had, which is the sentence that states, "a resident is a
person who is not just living in a town temporarily, but one who intends
to make the town his or her permanent domicile". In our statute there
is a sentence that says that "the determinative of ones domicile is the
question of factual, physical presence incorporating an intention to reside for an indefinite period". I felt that that was a clear contradiction.
The statute says an intention to reside for an indefinite period" the affidavit would have the statement of an intention to make the place his
or her permanent domicile. This became vivid for me when I remembered a constituent who called one November who was constructing a
house on property and was building a house that they planned to move
into in December. They were temporarily renting a home in another community. They went to the town where they owned property and were
building their home, sought to register and the clerk said that they cannot register here, you are not physically present, residing in this town.
You are physically, present, residing in the town where you live. Where
you temporarily rent and that is where you should vote in November,
until you actually move to this community. If that person showed up with
such an affidavit, they would say, but my intention is to make the other
town my permanent residence, and they would think that they could not
vote. I had hoped, as Senator Fernald did, that the House would correct
that. I think that even Senator Gordon was sympathetic to try and clarify
that issue. For that reason, I am going to vote to sustain the governor's
veto. Thank you.
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not withstanding the Governor's Veto - shall the

bill

pass.

A roll

call is required.

The following Senators voted

Yes: Gordon, Johnson, Boyce,
Flanders, Roberge, Eaton, O'Hearn, Francoeur, Gatsas,
Barnes, Prescott, Klemm.
The following Senators voted No: Below, McCarley, Disnard,
Fernald, Pignatelli,
Larsen, O'Neil, D'Allesandro, Wheeler, Hollingworth, Cohen.
Yeas: 12 - Nays: 11

Veto Sustained.
February

7,

2002

To the Honorable Members of the General Court:
By the authority vested in me as Governor of New Hampshire,
pursuant to Part II, Article 44 of the Constitution of New Hampshire, I have this day vetoed Senate Bill 141, an Act relative to
proof of qualifications for voter registration.
The right to vote is a fundamental right. Restrictions should be placed
on that right if, and only if, there is a compelling need. SB 141, which
is identical to legislation I vetoed last year, does not meet that test.
While the proponents of SB 141 say the purpose of this legislation
protect our elections from fraud, there is no evidence that voter
fraud is a problem in New Hampshire. That is, in large part, because
our laws already provide protection from voter fraud. Our statutory
requirement that the checklists be purged on a regular basis prevents
"graveyard" voting. Our laws permit any voter to challenge the identity and eligibility of any other voter, with any so challenged voter
required to sign an affidavit under penalty of perjury before being
permitted to vote. Moreover, anyone registering to vote on election
day is required to sign a form swearing, under penalty of perjury, that
he or she is a qualified voter.
In order to be eligible to vote in New Hampshire, one must be a citizen of the United States, be 18 years of age or older, and be domiciled
where he or she intends to vote. Under current New Hampshire law,
supervisors of the checklist and town or city clerks may ask an applicant to provide proof of citizenship, age and domicile. If Senate Bill 141
became law, voting registration officials would be required to demand
is to

this proof.

SB 141 would have the effect of discouraging eligible voters from exercising their right to vote. Not all voters carry proof of their age with
them, and in our country, few citizens carry proof of their citizenship.
No discretion is given to supervisors of the checklist and town and city
clerks under SB 141. No matter how well the supervisor of the checklist or town or city clerk knows the voter, he or she must still demand
proof of age and citizenship. This would potentially cause lengthy delays for all voters.
While New Hampshire's voter turnout percentage compares well
with the rest of the country, it is troubling that one-third of our registered voters did not exercise their franchise in the 2000 general election, an election to choose the President of the United States. Rather
than erecting new barriers to voting, lawmakers should instead in-
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vestigate why so many of our fellow citizens do not vote and develop
public policy to encourage every eligible citizen to exercise this precious and fundamental right.
For all of the above reasons, I am today vetoing Senate Bill 141.
Respectfully submitted,

Question

is

Jeanne Shaheen
Governor
not withstanding the Governor's Veto - shall the

bill

pass.

A roll

call is required.

Yes; Gordon, Johnson, Boyce,

The following Senators voted

Flanders, Roberge, Eaton, O'Hearn, Francoeur, Gatsas, Barnes,
Prescott, Klemm.
The following Senators voted No: Below, McCarley, Disnard,
Fernald, Pignatelli,
Larsen, O'Neil, D'Allesandro, Wheeler, HoUingworth, Cohen.
Yeas: 12

-

Nays: 11

Veto Sustained.

May

2,

2002

To the Honorable Members of the General Court:
By the authority vested in me as Governor of New Hampshire,
pursuant to Part II, Article 44 of the Constitution of New Hampshire, I have this day vetoed Senate Bill 336, an act establishing
a committee to study campaign finance reform and apportioning state representative districts.
Unfortunately, the House redistricting scheme contained in Senate Bill
336 retains the same fundamental flaws that caused me to veto House
Bill 420 on April 3, 2002. The House redistricting scheme in SB 336 excessively deviates from the constitutional requirement that districts be
as equal in population as possible;

is

internally inconsistent in

its treat-

ment of different areas in the state; and unnecessarily changes the form
and boundaries of existing districts.
As with HB 420, this Senate Bill violates Part II, Article 9 of the New
Hampshire Constitution, which requires districts in the House of Representatives to "be as equal as circumstances shall admit." For citizens
in a representative democracy like ours, the right to vote is a precious
right, but that right is empty unless we ensure that each vote is counted

and counted

equally.

Unfortunately, SB 336 sets up districts that are so far from any measure of equality that it would destroy the cherished belief that the New
Hampshire House is the model of representative democracy in the free
world.
A straight division of the State into 400 single-member districts would
have each district contain 3,089 people.
However, only 17 of the 400 House seats created by SB 336 contain
a population even within five percent of the ideal of 3,089 people. In
fact, under SB 336, on average each House member would represent
11,699 people, more than three times the number of people that would
reside in a district that meets the constitutional requirement of one
person, one vote.
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HB 420, floterial and multi-member districts lie at the heart of
of the problems with SB 336. Floterial and multi-member districts
have become a crutch for the current architects of House redistricting.
Rather than take the time and make the effort to create as many singlemember districts as possible that approximate the ideal 3,089 people in
size, the architects of SB 336 rely heavily on gargantuan districts. Under
SB 336, a full 272 of the 400 seats in the New Hampshire House are in
As with

many

floterial

and multi-member

districts.

I raised in my veto message for HB
420, the crafters of the redistricting scheme embodied in SB 336 admit that it only attempts to address two: the overlapping floterial districts in Hillsborough County and the excessive deviation from the one
person, one vote constitutional principle created by one Coos County

Of the several

specific concerns

While SB 336 does eliminate the overlapping floterial in
Hillsborough County, its cure for the Coos County district is worse than
the disease.
SB 336 creates a monstrous floterial district in Coos County that encompasses 20,956 people, almost two-thirds of the county's total population.
The district covers 541 square miles, an area larger than either Strafford
County or Belknap County.
As with HB 420, this bill unnecessarily treats similar situations in different parts of the State quite differently and unnecessarily changes the
form and boundaries of existing districts. This redistricting scheme is
unconstitutional, fundamentally unfair, and internally inconsistent.
For all of the above reasons, I am today vetoing Senate Bill 336.
district.

Respectfully submitted,

Jeanne Shaheen
Governor
SENATOR FERNALD: This was originally my bill. The Senate changed
it into something unrecognizable. The House Election Law Committee
changed it again. Then, the House as a whole, changed it a third time.
I

will vote to sustain the veto.

Question

is

not withstanding the Governor's Veto - shall the

bill

pass.

A roll

call is required.

The following Senators voted

Yes:

Gordon, Johnson, Boyce,

Flanders, Roberge, Eaton, O'Hearn, Francoeur, Gatsas, Barnes,

Klemm.
The following Senators voted No: Below, McCarley, Disnard,
Prescott,

Fernald, Pignatelli,
Larsen, O'Neil, D'Allesandro, Wheeler, Hollingworth, Cohen.
Yeas: 12 - Nays: 11
Veto Sustained.
May 15, 2002
To the Honorable Members of the General Court:
By the authority vested in me as Governor of New Hampshire, pursuant to Part II, Article 44 of the Constitution of New
Hampshire, I have this day vetoed Senate Bill 419, an act relative to notification of groundwater contamination and repealing certain MtBE notification requirements for public water

systems.
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Senate Bill 419 would reduce notification to the public of contamination from the gasoline additive MtBE. SB 419 repeals an existing
MtBE notification law, RSA 485:16-a, II, that requires public water
suppliers to notify their customers whenever the water they are providing has tested positive for MtBE at levels greater than 5 parts per
billion (ppb). Repeal of this provision is the wrong direction for the
State to be moving in. I remain deeply concerned about MtBE contamination of our water supplies. New Hampshire citizens join me in
this concern. With my veto of SB 419, we will maintain the statutory
requirement that public water suppliers must notify their customers
when MtBE is detected at levels greater than 5 ppb.
Other provisions of SB 419 represent small steps in the right direction. As passed by the legislature, the bill mandates that the Department
of Environmental Services provide notification to abutters of any wells
that show groundwater contamination in excess of public drinking water standards. I agree that abutters of all contaminated groundwater
supplies should be notified, but I believe that the notification for MtBE
contamination should remain at the more stringent 5 ppb threshold,
rather than the 13 ppb drinking water standard required by SB 419. In
addition, SB 419 requires notification of public water suppliers when the
groundwater contamination falls within the wellhead protection area of
the public water supply, and of the health officer of any municipality in
which a contaminated groundwater supply is detected, or in which abutting property to the contaminated groundwater supply is located. Again,
I agree with the intent of these provisions, but believe MtBE notification should be required at the 5 ppb threshold.
Therefore, today I am issuing Executive Order 2002-4 directing the
Department of Environmental Services to notify abutters, public water supply systems, and the local health officer of any well that tests
positive for MtBE above 5 ppb. This executive order also directs DES
to notify abutters, public water supply systems, and the local health
officer when other water contaminants are detected at levels that exceed drinking water standards. This order will ensure consistency in
notification practices for MtBE contamination of any drinking water
supply, and ensure all affected parties are notified when MtBE or other
contaminants are detected.
Sixty percent of New Hampshire citizens rely on groundwater for
their drinking water. As we continue to make every effort to protect
New Hampshire's water resources, it is critical that we keep our citizens informed of any threats to their drinking water supplies. Today,
by vetoing SB 419 and issuing Executive Order 2002-4, we achieve
that goal.
Respectfully submitted,

Jeanne Shaheen
Governor

SENATOR PRESCOTT:
Reading the executive

I rise that we do override the veto of SB 419.
order, to give a little background. I am sure that

maybe people know that it wasn't just overridden... I mean it wasn't just
vetoed, it was also vetoed and an executive order issued to make the
original intent of my bill an executive order; however, it falls quite short
of that. The bill, what it will do is make persons responsible for groundwater contamination to pay for the cost of the bill so that our state costs
do not rise. The state costs, according to this executive order, will rise.
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The executive order says that the Department

of Environmental Services shall notify the entities of groundwater contamination and there
is no way in this executive order, that we can keep that cost down to pass
it on to those who are responsible for the contamination. That is one of
the reasons why I would like you to go ahead and vote to override the
veto. The second being, is that there is a repeal that the House had put
on that repeals an act that it required water suppliers to notify users
when MtBE, specifically, a groundwater contaminate, reached the level
of five parts per billion. At that time, the level for a so-called "safe level"
for MtBE was at 70 parts per billion. Us knowing that at 70 parts per
billion, you can actually smell MtBE in the water, you can see MtBE in
the water. So that level was brought down for notification down to five
parts per billion so that people would know that there is a problem and
that we are working on it. In that same bill that made that notification
at five parts per billion, that same bill told the Department of Environmental Services to find out what the real safe level of MtBE is in the
water. Our state spent money to do that study. Our state toxicologists
came up with 13 parts per billion. This is there reason why, unbeknown
to me, was working here in the Senate, this bill passed 24-0 by a voice
vote, that the House realized, by the instructions of the Department of

Environmental Services please repeal the

five parts per billion notifica-

tion language because we decided that the safe level is 13 parts per billion, by study, funded by the state of New Hampshire. Listen to us. And,
the House did. How that study came about was... how that figure of 13
parts per billion was, they wanted to see that a risk, a hazardous risk
to anyone was less than one in one million. That was how they came up
with the 13 parts per billion; therefore, it is safe under 13 parts per
billion, according to that value. I disagree with the veto for those reasons. I would ask that you sustain this... not sustain this, but override
the veto, so that our Department of Environmental Services doesn't have
to spend more money and more time, expense to the taxpayers, to the
state of New Hampshire to get a job done that was caused by someone that
was irresponsible. Let's make those that are responsible, pay for notification. This executive order does not do that. I would appreciate your kind
consideration in overriding this veto. It is common sense. Thank you.

SENATOR BARNES:

Senator Prescott, do you feel that this executive
gets kicked in by the Department of Environmental Services,
could cause a little bit of panic with our citizens out there when they get
notified of this situation the way that it stands?
order, if

it

SENATOR PRESCOTT:

Yes it certainly would. I can state an example.
the lead rule came out, with submersible well pumps that have
brass. The lead content is approximately 4 to 8 percent in brass. When
the lead rule came out by the federal government, many, many companies,
well-drilling firms, water treatment firms, wholesale suppliers, hardware
stores, got thousands, literally thousands of calls... I was tied up for two
days on the phone, explaining what the lead rule was all about. Now if
this happens, we are going to be explaining five parts per billion is lower
than the New Hampshire study of 13 parts per billion. We are going to
have to explain this to every citizen that is going to give a call. So I believe that this is going to be, like you say, a real troublesome thing for New
Hampshire's business, as well as mixing up the minds of the people that
are using public water supplies. They are going to think that if they get
a notification you have five parts per billion of MtBE that all of a sudden,

When
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they are really at a health risk while they are not. The EPA, the federal
studies, that it is safe under 13 parts
per billion. I believe that we should go with that and not with the idea of
a veto by an individual to override that kind of knowledge, and that kind

government has come up with the

of study.

SENATOR BARNES: Thank you Senator Prescott.
SENATOR PRESCOTT: Thank you very much.
SENATOR WHEELER: I rise in support of the veto. The

bill

took the

direction in the House when it repealed something that we had
set into statute a few years ago at the time that we established the 13
parts per billion as an acceptable risk which is not the same as saying
that it is safe. To say something is an acceptable risk doesn't mean that
it is not going to do any harm to anyone. I respectfully disagree with the
previous speaker that the 13 parts per billion was a political decision.
that
We had tried to lower it to five parts per billion TAPE
you can smell it and taste it as some people can, who are perhaps more
sensitive than others as well as one part per billion. There is no level
at which it is considered safe. It is virtually unremedial. We have also
set into statute that we are going to get MtBE out of our water after, I
think it is two years from now, so we have already said that we don't
want it. So why should we suddenly then, make our standards for notifying people less restrictive than they are right now when we already
have a statutory position against MtBE in our water? I think the governor did a good job in vetoing this because of the House amendment. I
had supported the original bill. The House amendment seriously weakened it and it has weakened consumer protection and environmental
protection. Thank you.

wrong

CHANGE

SENATOR BELOW: I would echo those comments. I think though there
were some good things in the bill, I think that the public interest value
of providing notification at the lower levels outweighs those positive things
and certainly we can come back and address the positive things here.
Like Senator Wheeler said, I think that what is an acceptable level is a
moving target and reasonable people can disagree. I think that we are
wise to err on the side of retaining the five part per billion notification
requirement. People should be given heads-up that they're on a path that
may get them to that violation of the safe drinking water standard, but
it may also be that some people may want to take some action at these
lower levels, rather than wait till it rises to 13. Thank you.

SENATOR PRESCOTT:
order does not have any

I still

need

to

reemphasize that the executive

way

of keeping those parties responsible for
contamination to pay for the costs. This is just building a bureaucratic
problem. It is going to increase costs to the state, increase costs to the
taxpayers. I would want to see that this body would override this veto.
Thank you Mr. President.

SENATOR WHEELER: Senator Prescott, do you think that by overriding the veto that that would have any effect on the executive order?

SENATOR PRESCOTT: No, it would bring into law this sentence. "The
person responsible shall provide the notification required by this section." It would make those people responsible for the contamination, to
pay for the notification. It will not require our taxpayers to pay for the
notification.
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not withstanding the Governor's Veto - shall the

bill

pass.

A roll

call is required.

The following Senators voted

Yes:

Gordon, Johnson, Boyce,

Flanders, Roberge, Eaton, O'Hearn, Francoeur, Gatsas, Barnes,
Prescott,

Klemm.

The following Senators voted No: Below, McCarley, Disnard,
Fernald, Pignatelli,

Larsen, O'Neil, D'Allesandro, Wheeler, Hollingworth, Cohen.
Yeas: 12 - Nays: 11
Veto Sustained.
May 17, 2002
To the Honorable Members of the General Court:
By the authority vested in me as Governor of New Hampshire,
pursuant to Part II, Article 44 of the Constitution of New Hampshire, I have this day vetoed Senate Bill 425, an Act revising the
formula used to calculate the cost of an adequate education.
The restrictive cap on the State's financial support of local public schools
contained in Senate Bill 425, combined with the extraordinary increase
in property values New Hampshire is experiencing, will have the effect
of increasing school property taxes in every town and city in New Hampshire. As I believe we should be reducing property taxes, I have vetoed
Senate Bill 425.
Pursuant to the Supreme Court's Claremont II decision, it is the State's
responsibility to pay for the cost of an adequate education for every child
in New Hampshire.
The proponents of Senate Bill 425 have argued that it is necessary to
cap the growth in the State's financial support of local public schools because, otherwise, the State cost of an adequate education would spiral out
of control. While I shared the legislature's concern at one time, the predictions of rapid spending increases have turned out to be wrong. Instead,
the annual increase in the cost of an adequate education since the adoption of the State's adequate education formula in 1999 has actually been
quite modest. In fiscal year 2000, the first year our new school funding
law was in effect, the statewide cost of an adequate education was $825
million. In fiscal year 2004, under current law, the cost will be slightly less
than $965 million. This represents an increase of only 3.4 percent annually. Moreover, this modest annual increase encompasses the increased
enrollment in our schools that has occurred every year during the same
period. The annual percentage increase in the State's per pupil spending
during this time period has been only 2 percent. This five-year experience
demonstrates that the fear inspiring SB 425 - that school districts would
wildly increase their spending because of increased financial support from
the State, in turn driving up the State's adequacy spending in a neverending spiral - was a false alarm.
At the same time that the State's adequacy costs have risen a modest 3.4 percent annually, property values in New Hampshire have grown
at the rate of 11 percent a year. Indeed, the property values on which
the state education property tax will be based in fiscal year 2004, the
first fiscal year that the cost cap contained in SB 425 would apply,
grew an extraordinary 14.8 percent. Thus, the state education property tax will produce more than $72 million in additional revenue to
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fiscal year 2004 than it will in fiscal year 2003, more
itself to pay for the increased cost of an adequate edu-

cation that year.

The effect of capping the growth in the cost of adequacy would be to
increase property taxes in every town and city in New Hampshire. That
is because SB 425 would reduce the adequacy grants - the amount of
state aid that is not funded by the state property tax - to property poor
school districts, and would increase the so-called excess property tax
payments property wealthy communities pay into the state education
trust fund.

The cap contained in SB 425 would have profound effects on many
school districts that receive grants to help them pay for an adequate
education. Based on preliminary numbers provided by the Department of
Education and the Department of Revenue Administration, under SB 425,
the grant Manchester receives would be over $2.8 million lower in fiscal
year 2004. Nashua's grant would be over $2.1 million lower. Salem would
lose over $560,000, an almost 30 percent decrease. The chart below lists
some of the larger decreases in grants that would occur if Senate Bill 425
were

to

become

Manchester

Nashua
Rochester

Concord
Derry
Londonderry

Merrimack
Salem
Dover
Hudson

law.

FY 2004

FY 2004

Adequacy Grant
Without SB 425

Adequacy Grant
Under SB 425

Decrease due
to SB 425

45,439,504
25,502,998
14,691,637
13,817,929
19,401,634
13,666,880
9,473,102
1,936,004
5,242,514
6,586,474

42,653,490
23,336,234
13,588,140
12,717,668
18,399,323
12,866,782
8,704,517
1,368,703
4,699,341
6,055,312

2,834,014
2,166,764
1,103,497
1,100,261
1,002,311
800,098
768,585
567,301
543,173
531,162

In towns that owe excess property tax payments to the state's educawould be a similar effect. For example, Portsmouth's
excess payment would increase by over $340,000, while Hampton's would
increase by more than $260,000. Some of the larger increases in excess
payments under Senate Bill 425 are listed below.
tion trust fund, there
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If the cap in SB 425 were to become law and the rate of the state education property tax stays the same, the amount of state property tax paid
would increase in every single community in this state. That is why last
week, when the Department of Revenue Administration completed its
annual report on property values that it is required to do under state
law, I proposed reducing the rate of the state education property tax as
an alternative to a veto of SB 425. Reducing the rate by approximately
45 cents would almost totally mitigate SB425's negative effect on property taxpayers.
In addition, SB 425 would increase local school property taxes. The cap
in SB 425 does nothing to cap the growth in public school costs. SB 425
only caps the growth in the States share of the cost of local public schools.
Thus, costs now borne by the State simply would be shifted to local property taxpayers under SB 425.
If the cap in SB 425 were to become law and the rate of the state education property tax were not adjusted downward each year by a corresponding amount, the percentage of education costs paid for with property taxes would continue to grow over time. Eventually, New Hampshire
would depend totally on property taxes to pay for education. I believe this
would be bad for property taxpayers and bad for our school children. New

Hampshire should become less dependent on property taxes
schools, not more dependent.
For

all

of the above reasons,

I

am

today vetoing Senate

to

pay

for

Bill 425.

Respectfully submitted,

Jeanne Shaheen
Governor

SENATOR O'HEARN:

can't let this bill go by or this veto message go
to what this is. This is the work of the
for the last four years. A commission that was

I

by without some explanation as

Adequacy Commission

established by the governor and yet a commission that has nothing to
show for it. This piece of legislation is a good piece of legislation. What
it did was to amend the calculation of transportation costs. It amended
the definition of attendance. It changed the formula for calculating the
base cost component of an adequate education using the northeast consumer price index, and a CPI accurately reflecting the adequate education and improvement planning on both the state and local levels.
It also estimated the cost increase as an adequate education from $896
million to $927 million in fiscal year 2004. But I have to say that this
particular message is short-sided in how it looks out into the future.
Working with the Department of Education in calculating these numbers, we have found that the Northeast Consumer Price Index and the
Consumer Price Index on the whole, gives a good indication on inflation rates for education throughout the country. But most of all, what
this piece of legislation... what this veto message fails to do, is to tell
you what happens in fiscal year 2006. In fiscal year 2006, this formula
goes out and will have an increase of 16 to 18 percent. It will increase
the cost to the state by a total of $133 million. The reason for it, and
the reason that it adjusts that late in the formula, is because of the
rescaling of the scores. The rescaling of the scores was what we officially were looking at in this piece of legislation. The rescaling of the
scores is remaining at 40 to 60 percent, rather than 50 to 70 percent
where we should be. With that, I am going to ask you to please override the governor's veto.
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SENATOR MCCARLEY: I rise to

speak briefly to the reason that I think
Like Senator Fernald earlier, my name is on this
bill and it has seen some significant changes since that time. I supported this bill on the floor of the Senate back in February. I supported
it, because like all of us, I have concerns about a formula that is based
on spending, and increasing spending can cause pressures on that formula that can spiral a lot faster than we might like or might be able
to deal with. I indicated at the time that I supported this, that is a
concern. I think that it is a legitimate concern. However, I certainly had
not seen, at that point in time, what property values have done. When
I coupled what property values have done, with what the formula would
have done with a cap, and I say to myself, I am going to ask Allenstown
to get $133,000 less dollars this next year, right now, in terms of their
planning process when they are already working. I am going to ask
Alton to send almost $200,000 more back to here. I am going to ask
Berlin to get $300,000 less in a grant. I know that there were some
towns mentioned in the veto message. I actually just finally got a spread
sheet and have gone through it myself. I have no idea if these line up with
the veto message, but I look at Chichester, it is going to get $100,000
less. Claremont is going to get $100,000 less. Colebrook is going to get
$100,000 less. Farmington is going to get $300,000 less in terms of their
adequacy grant. Nashua $2 million. Salem $600,000. Finally, I remember Fred King on this floor regularly who talked about the town of
Strafford, the poorest town in this state and we are going to send
Strafford $50,000 less money in their adequacy grant. Finally, the community of Washington becomes a donor community without vetoing this
legislation. What I would say is that there was talk about lowering the
statewide property tax to deal with this cap and eliminate the kind of
problem that we would have created with it. There was not agreement
on that. So be it. I think that it is inherent upon us not to call these
kinds of changes in this next year to those school districts that I just
read. What I would say as to 2006, as was said that we can talk about
doing the statewide property tax next January... we could deal with it
next January and then let the communities know. We couldn't have
done that, they are doing their planning now. That would have been
too late. We can for sure, come back in 2004, next year, relook at the
formula and relook at all of it. I would encourage you to sustain this
to sustain this veto.

veto.

Thank

you.

SENATOR BELOW:

I

opposed this

bill

when

it

came though before and

continue to oppose even more so, particularly with the rapid rise in
property values. What this bill, the effect of it, whether it is the intent
or not, the effect is to shift costs of education back to property tax. Local property tax and state property tax. It shifts the total share of the
costs from the state to local communities and it shifts it back to the property tax. I think that the governor sums it all up in saying, "New Hampshire should become less dependent on property taxes to pay for schools
not more dependent." It is that simple. I do want to speak to one other
point. We have had an insertion here that the Northeast Consumer Price
Index is somehow a good indicator of what the cost of education should
be and how it should grow. What we know is, there is a correlation between the two. Over the past five years, ten years or twenty years, but
the correlation is not one to one. It is from any period of time that you
look at CPI gross, lower than the cost of education, for one simple reason,
most of the cost of an adequate education is a function of wages, salaries and benefits. About 2/3 or 70 percent of the cost of public education
I
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wages, salaries and benefits. Those have risen and will continue to rise
faster than the Consumer Price Index, not just in schools, but throughout the private sector and the public sector. To allow this to become law
particularly without addressing the rise in property values would be a

is

huge mistake. Thank you Mr. President.
SENATOR O'HEARN: I just want to make a clarification. The numbers
that I received from the Department of Education clarify that the U.S.
Department of Education has been working in the past ten years looking at the numbers with the Consumer Price Index and have indicated
that the rise, from the numbers that I received from the department, are
accurate as to

how

school districts deal with the inflation.

SENATOR PRESCOTT:

Senator Below, do you believe that an employee,
negotiate because of the rise

when they negotiate raises, they normally
in the Consumer Price Index?

SENATOR BELOW: No.
SENATOR PRESCOTT: Would you explain

then, again,

how

the CPI

than the rate of increase of wages because usually wages are
ging the CPI, therefore, that is part of the negotiation for wages.
less

is

lag-

SENATOR BELOW: No. Wages in this country have

not lagged CPI. We
the most productive in the history of the
world. Productive meaning that we grow personal income, wages, salaries and benefits faster than we grow the cost of goods. It is that simple.
Teachers... salaries for teachers, maintenance workers and bus drivers
is a function of the free marketplace. The labor marketplace. What is
happening in the labor marketplace, has almost nothing to do with the
CPI. What is happening in the labor marketplace is people are getting
paid more and more and more especially when they are well educated
because that adds value and increases productivity, it increases output
for every hour of labor put in. So we have had a history in this country of wages, of income rising faster than the costs of goods and services, almost since the beginning of this nation's history. There should
be no insight, no end in sight if we continue to invest in education. We
will need to continue to pay our teachers and our maintenance and our
support staff at a higher rate of increase than the CPI if we are going
to have the kind of quality teachers, the kind of quality staff that our
children deserve in our state. One more point: Our wages and salaries
for teachers are not competitive with the private sector in this state.
We rank 48 or 49 in the nation, in the ratio to the average teacher salary, to the average salary in the private sector. We are near dead last
in what we pay our teachers compared to what the rest of the people
in the economy are earning. We are falling behind every year that goes
by and we have increasing problem with recruitment and retainment
of teachers. More and more are going to be retiring and we have to have
a system in which we fund education to keep up with the private sector so that we don't lose all of our good people to the private sector and
we reinvest in the youth of this state, which is the future of this state.

have a nation that

is

among

SENATOR PRESCOTT: Senator Below, why then is that a negotiation tool?
SENATOR BELOW: What is a negotiation tool? I guess I don't understand. I think that people negotiate for salaries and wages to keep up with
the marketplace. If the wages at our schools don't keep up, they leave or
they never take the job in the first place. They don't go into teaching. That
is a serious problem in this state and in this nation. We need to recruit
people to teaching and we need to be paying them more, not less.

I
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SENATOR LARSEN: I am voting to sustain this veto and I think that
there is an important message which needs to be reiterated that is in
this veto message. That is there is this misperception in fact, that the
states' costs of an adequate education are spiraUng out of control. If you
look at this message, and I think that the public ought to focus on this
message, particularly as we enter campaign seasons around the state
and there will be a lot of rhetoric out there, that in fact, the annual costs
of an adequate education has been quite modest. That costs... that annual increase, as stated in this veto message, the "statewide cost of an
adequate education has increased between 2000 and 2004. Only 3.4
percent annually." That is despite enrollment increases around and
throughout our schools. The per pupil spending increase has only been
two percent. So as you are out there, and many of you, I believe have
heard people concerned, that in fact, if the state picks up the cost of an
adequate education, that our costs are going to spiral out of control.
Remember that those are very reasonable and in fact, within inflation
costs increases. I would also point out to those of you who are voting to
override this veto. In Nashua, Nashua would see a decrease of $2.2 million. Derry would see a decrease of $1 million. Merrimack would see a
decrease in revenues in adequate education of almost $800,000. Salem
$.5 million. Hudson, $.5 million. When you vote to sustain this veto...
am sorry, when you vote to override this veto, those who are voting to
override this veto are voting to put more burden on the local property
taxpayers. I ask you to think about that as you vote on this issue and
join us in sustaining the veto.
SENATOR BOYCE: TAPE INAUDIBLE about whether or not the costs
of education is skyrocketing. The fact is, the ratio of employees per student, in our schools, has skyrocket, particularly those that do not enter
the classrooms. We have more administrators, principals, vice principals,
SAU staff. We have a blooming economy in the education field in this
state. What is causing this is that we have a monopoly, the public schools.
The public schools get kids, the parents are forced to send their kids to
a school. The only one that is subsidized and paid for by the taxpayers
are the public schools. In fact, the governor just in the other batch of veto
messages that are being dealt with across the wall, vetoed a bill that
would have made it easier to create competition, the charter school bill.
The governor does not want competition because she likes the monopoly
because the union that hires all of these people and negotiates for them,
backs her very well in her campaigns. She doesn't want to go against
them. The union people that she is getting employed, all the way from
the kindergarten bill that she pushed through several years ago, which
took the 95 percent of kids that were getting educated in kindergarten,
and made them 95 percent kids educated in public school kindergarten
and put the private kindergartens out of business. She did that because
she wanted this no competition. She vetoed the charter school because
she wants no competition. Several weeks ago we dealt with a proposal
that would have done away with the statewide property tax that she
dislikes so much. People in this chamber did not go along with my proposal to do away with that. I proposed a method of getting rid of the
statewide property tax and getting rid of the exact problem that she contends that there is, that because of the escalating price in real estate that
people are paying more taxes, which is true, which is one of the reasons
why I wanted to get rid of that dreaded statewide property tax. But I
didn't see her out there championing out that cause. I didn't see her out
there at that time asking her party to go along with this to get rid of this
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stupid statewide property tax that we have. She didn't want to do that.
All that she wanted to do was to grandstand, to increase the monopoly of
the public schools, to make it impossible for anybody to do anything that
will put a rein on this galloping colossus that is public education. In defending one of these vetoes, the lobbyist for the school administrators was
quoted in the paper sounding like he was a hard-line communist from the
Soviet Union. He wanted centralized control of education and nothing else
would do. I don't think that he understood that he was talking against his
associations best interest, because he is saying that the state should be
in control, if they do that, there would be no need for the administrators.
I think that all of this is about nothing but the governor wanting to be
U.S. Senator and I think that this is just one of the things that are going
to be 13 - 11 or 12 - 11 today. Thank you very much.

SENATOR PRESCOTT:

I would like to speak in the generality about
of $300,000 taken from one town and $1 million from
another town. This is a general misspeaking... or... because if you are
tying the funds going to this Consumer Price Index, I have never seen
the Consumer Price Index go down. I have also seen it rise. So this is
tying our funds to the Consumer Price Index which is rising all of the
time. More money going to the towns. This is really a misspeak in terms
of money being taken from towns. Money will be rising to the towns. It
is a means to tie it to a reasonable way of controlling costs and that is
not taking money from towns, it is always rising. Thank you Mr. President.

what was spoken

SENATOR GATSAS:

I sat on the commission with Senator O'Hearn and
Senator McCarley and Senator Johnson and Representative Kurk and
Representative Hess and I can tell you that sitting there I learned a lot
about the education system in the state of New Hampshire and listening to people that have been around and have been in the system. I think
that the first thing that we worked on in that commission, probably the
hardest was the statement of purpose. Senator McCarley played with
that. Representative Kurk played with that. I can tell you that that was
one of the spots that we really looked at and had great concern about.
In there it talks about the opportunity for an adequate education. Now
during this whole time we have listened to debate out dollars and about
money going to communities and leaving communities and the property
tax rate, and that maybe is why the system is broken, because next year,
if property values plummet, like they did in the early 90's, we are going to be here talking about having to raise the statewide property tax
to accommodate that reduction. So maybe the system is broken and we
have to find a new way, but we shouldn't be talking about the money,
because we are here about the children in the education of children. All
that we have talked about is how we need to increase the costs and not
what the value is to that child. So I think that maybe the approach that
we looked at in the Senate, based, on the marketbasket approach, wouldn't
be reflective here. We wouldn't be talking about this. We wouldn't be
having this problem. So yes, I think that the system is broken and we
need to fix it. I think that the most important thing that we should all
understand is it is about the opportunity for an adequate education. So
whether we sustain the veto or override the veto, we still need to fix the
system because it is broken. So for all of us that come back, I suggest
that that is the paramount issue that we need to fix so that we are not
talking about dollars and we are talking about the child's education,
because it maybe costs $10,000 to educate me and maybe it would only
cost $4,000 to educate Senator McCarley. But we should have a level of
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education that we test and we hold the people's feet to the fire, because
that is what is important in the state if we are going to continue to grow
and look at children and say that they are our future. So let's not talk
about the dollars, because I don't think that any of us were raised and
said, the more dollars that you have, the better person you are going to
be in life. Let's talk about what the child is and how we are going to get
them to be that citizen that we want them to be. Thank you.

SENATOR FERNALD: This seems to have turned into a free-wheeling
debate over education adequacy and everything else. I heard a couple of
things that I wanted to respond to. One was that the cost of education is
skyrocketing. In fact, we spend the least per student in the northeast, in
New Hampshire, so the idea that we are spending this huge amount, do
some other comparisons with other states and you will find out that isn't
true. I have heard that we have had a huge increase in staffing. I don't
know what time period we're looking over, but I will tell you from my own
personal experience, we have had staffing increases and it is because
of special education. I think that is a positive thing. When I went to school
in New Hampshire, we had two types of students, we had the regular kids
and we had the special class. Those were your two choices. There were
many people who were put into the regular class who had learning disabilities, dyslexia, and other problems and they basically got no help. Have
we added people to our schools to help those kids? You bet that we have
and that is one of the good things that we have done in this state and in
this country over the last generation. Now I have heard talk that we have
had a huge amount of new administration. There are a lot of reasons why
we need administration. Partly it is to run the school. It is partly to respond to government regulation. We should ask ourselves, how many more
administrators are we going to have to add to our schools to comply with
the new federal education law that the Republicans are jamming down
on the states requiring annual testing and all kinds of new standards and
responses from the local level. Finally, I heard a comment that our governor is in the pocket of the unions. I will point out to the press, since they
are going to report to everybody else, that I was involved in the election
two years ago and obviously the governor was not in the pocket of the
unions at that time and I would say that that is not an accurate statement
at this time either. She is out doing the business of the state, what is best
for the people of this state. In her veto messages she has laid out very
clearly her arguments on all of these issues and they are all very well put.
I will sustain the governors veto here.

SENATOR COHEN:

Senator Boyce put

it

pretty clearly: That the point

of overriding this would be to cut state aid to education. I appreciate his
sincerity and his clarity and his bashing the teachers and bashing education. If that is what you want to do, if you want to cut state aid to

education, I suppose you would indeed vote to override the governor's
veto. It is interesting to me how people could support something that we
know would cause local property taxes to go up significantly. How people
could vote to make sure that the poor towns, the property poor towns
get less and the property rich towns pay more, even though there are a
lot of people in the so-called property rich towns who as we know, are
not at all rich, increasing property taxes, it is amazing how people could
vote to override the governor's veto. This is very important. I agree wholeheartedly that we should not be... I certainly don't want to bash education. I certainly do not want to cut state aid to education at this point
in time when we need it for our future. This just doesn't make sense to
override the governor's veto on this.
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SENATOR FRANCOEUR: Senator Cohen, I

heard you keep saying "cuts".
than they are currently getting
now or are we just not giving them as much of an increase and that is
what your word "cut" means?
Is there

anybody on

this hst getting less

SENATOR COHEN: There would be significant decreases due to this bill.
SENATOR D'ALLESANDRO: I rise in support of the veto. I really take
issue with some of the comments of one of my brothers here in the Senone opposes public education, one has the opportunity to do that.
is the cornerstone of this free society, it seems
to me that one ought to take that into consideration. When a public official supports public education, K-12, and does things to make that better, one should again recognize that. In the city of Manchester, we have
1,500 students who came to this country without the ability to speak English. Where do they go to get help to become members of this free society? To become productive members and to become part of this society?
They go to the public schools, because the public schools welcome them,
engage them, and assume the responsibility for teaching them. I remember the days when I was in school when there were two rooms, as Senator Fernald points out. You went to the regular class and the special education kids were isolated by themselves and had nothing. We have improved
that situation. We have made that better. Does it cost money? Yes. Is it
money well spent? Yes. If you are the parent of one of those children,
absolutely. Public education is a fundamental right in the United States
of America. We as legislators should be trying to make that better, and if
the Governor wants to make that better we support that governor. This
nonsense about a communist plot! Give me a break! That doesn't even
belong on the floor. Thank you Mr. President.
ate. If

But when public education

SENATOR PRESCOTT: Senator D'Allesandro, a fundamental right, could
you please show us

in our constitution

where that might be

for education?

SENATOR D'ALLESANDRO:

In our constitution, we have the right to
life, liberty and the pursuit of happiness. You can't live quality life without an education.

SENATOR PRESCOTT: Is
SENATOR FRANCOEUR:

that like

a... thank

you very much.

Senator O'Hearn, I had asked the question
to Senator Cohen, and I believe that he was mistaken. When I looked
at the numbers on how much money we were spending on education and
in the governor's veto message, I asked... here are all of the lists of the
towns that are getting, supposedly, a decrease. Is anybody going to get
less money than they currently do in this year and next year or is this
just a cut, or put it this way: the way that I believe that I perceive it is
correct, that we just are not giving them such an exuberant increase?
So it is a cut from that. Would I be correct?

SENATOR O'HEARN: The word "cut" is the wrong word to be using here,
because SB 425 doesn't cut the costs of an adequate education. What it
does is control future costs of an adequate education. No school district
will lose money on this deal. What will happen is that it will continue to
grow. The purpose of it was for it to continue to grow using the Northeast
Consumer Price Index, which was the decision made, a compromise decision made by that adequacy commission. A decision made by this body.
A decision made by the House. The concern that we had in the Adequacy
Commission was watching the rate of inflation. The numbers that we have
given to us indicated that it was up 8 and 9 percent. The number that I
have received over the past week takes a look out into fiscal year 2006.
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In fiscal year 2006 that number rises 16 to 18 percent for an extra cost.
of over $100 million. It is going to bring up the costs of adequacy
to $1.1 billion. Thank you for the question.

A costs

SENATOR FRANCOEUR: Wouldn't you think that being the chief executive officer of the state of New Hampshire, that when we are in a time
with tough budgets, that it is ludicrous to let this budget increase with
what we have for projections right now, at this point in time?
SENATOR O'HEARN: I would agree.
SENATOR FERNALD: Senator O'Hearn,

as

I

understand

it,

when we

passed education funding after Claremont, we funded from the state
about 60 percent of the cost of education. So it is also my understanding that in the coming school year, the state will be funding about 53
percent of the costs of education. It is further that my understanding
that if this bill were to become law, that the percentage would drop below
53 percent in the next biennium and would continue to drop as we go
forward. So isn't that indeed a cut in state aid to education?
first

SENATOR O'HEARN: Senator Fernald, you're talking state dollars versus
statewide property tax dollars, which

is all

the same,

it all

comes

in... it

see this, whether we had a sales tax, whether
we had an income tax, whether we have a property tax, if we don't get
control of this formula, it is spiraling out of control. An income tax at 4
percent, 5 percent or 6 percent probably won't be enough. A sales tax at
2 percent, 3 percent or 4 percent is not going to be enough. We are going to have to continually raise something. So if we are going to tack on
the backs of the property tax owner, on the backs of people paying an
income tax on the backs of those paying a sales tax, somebody is going
to pay. It is where do you want it to be, but at that point, it is time to
stop its spiraling out of control.
is all

state dollars.

As

I

SENATOR FERNALD: My question wasn't about taxes, it was about cut.
Haven't we cut the percentage of state aid to education from 60 percent
to about 53 percent, and wouldn't this bill cut it further?
SENATOR O'HEARN: I would say that this is not about cuts. This again,
about controls. It is based on $824 million that we started at back
in 1999-2000 to where we are today, close to $900 million, where we
will be next year to $924 million. This is not about cuts, this is about
controls.

is

SENATOR MCCARLEY: The statements that I have heard recently suggest that people don't get how this works, in terms of adequacy grants and
statewide property taxes. Senator Francoeur, I would suggest to you, yes,
if you override this veto, communities will be getting less in their grants
than they are currently getting, because let me tell you, as soon as I heard
rumor on property values, I ran it every which way to Sunday, and let me
assure you, if life goes forward right now, and there is no movement to
do anjdhing on the property tax piece, trust me, it is how it works, grants
go down. The idea that it was then suggested, we will fix that next January, February and March, every school district in this state is working on
their budgets now. They are going to work all fall based on a number and
then you are going to try and fix it next spring. It doesn't work that way.
Answer the question truthfully. If you override this veto and life goes
forward, and I haven't heard a person here... even though Senator
Francoeur, I suggested it to you, the morning after we heard about property values, let's change the property tax. I have never, such shell shocked
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was not rocket science, but no, we can't do that. If we are going
go forward, Senator Francoeur, adequacy grants to communities are
going down and will be less than they are currently getting. Thank you.
people, this

to

SENATOR BELOW: Senator McCarley, could you tell me, for your community, specifically, how much would the net adequacy grant go down next
year, the first year of the next biennium, if we overrode the governor's veto
and

this

became law?

SENATOR MCCARLEY:

It would go down by approximately $1 million,
and one of the poorest communities in this state, I can tell you that is a
big number.
SENATOR PRESCOTT: Senator McCarley, compared to the adequacy
grant today, how much would it go up by?

SENATOR MCCARLEY: One million dollars Senator Prescott.
SENATOR PRESCOTT: How much would it go up by because we

are

going by the CPI index?

SENATOR MCCARLEY:

I

think there was a couple hundred thousand

dollars in Rochester's case.

SENATOR PRESCOTT: Thank you.
SENATOR MCCARLEY: And it is going up now $1 million if I sustain
this veto. That is what I am going to do.
SENATOR BELOW: Just to clarify that Senator McCarley, it would only
go up if the state property tax didn't go up faster than... if values didn't
go up faster. So in point of fact, there would be an absolute decrease in
the net adequacy grant, net of the statewide property tax revenue, that
Rochester will receive if we did not sustain the governor's veto?

SENATOR MCCARLEY: That
SENATOR BELOW: Right.
Question

is

is

absolutely correct.

not withstanding the Governor's Veto - shall the

bill

pass.

A roll

call is required.

The following Senators voted

Yes: Gordon, Johnson, Boyce,
Flanders, Roberge, Eaton, O'Hearn, Francoeur, Gatsas, Barnes,
Prescott, Klemm.
The following Senators voted No: Below, McCarley, Disnard,
Fernald, Pignatelli,
Larsen, O'Neil, D'Allesandro, Wheeler, Hollingworth, Cohen.

Yeas: 12

-

Nays: 11

Veto Sustained.

HOUSE MESSAGE
The House

of Representatives has voted to sustain the Governor's veto
on the following entitled BilKs).

HB 298,
HB 420,
HB 465,

relative to charter schools.

apportioning state representative districts.

relative to lobbying activities of the New Hampshire Bar Association, establishing a committee to study issues related to the unified
bar, and requiring the association to poll its members on the question
of de-unification.
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HB 622, relative to the time period for the executive council to confirm
nominees

HB
HB

to the

supreme

court.

1366, establishing a state employee recognition and award program.

1393, relative to business replacement costs resulting from govern-

ment program displacement.

RESOLUTION
Senator Francoeur moved that the Senate now adjourn from the early
session and that the late session be in order at the present time.

Adopted.

ANNOUNCEMENTS
SENATOR GORDON (RULE #44): I just wanted to address you, Mr. President, and my colleagues, and let you know that I decided that I am not
going to be running for reelection. It is a very difficult decision to make.
The bible says that "for everything there is a season and a time to sow
and a time to reap." I've sowed the benefits of being a Senator for a very
long time and I think, probably, it's time to move on. I had Susan run a
print out to find out about some things which I am very proud of having
accomplished over that period of time. In particular, a new addition to the
Glencliff Home for the Elderly and the benefits that that provides for the
people, the most needy people in this state that live there. Also, as you
know, the Veteran's Home, we had our groundbreaking recently. That is
going to be roughly doubling in size in my district. I appreciate that. Plymouth State College, which I believe, is the most undervalued and under
appreciated asset in the state, as far as I am concerned, we just had a
groundbreaking on Boyd Hall. While I have been a Senator, we were
fortunate to have a new library and now Boyd Hall and lots of other
infrastructure improvements. Lake Tarleton, one of the little things
that people don't know a lot about, but we, for a very little amount of
money which we leveraged, we acquired 35 acres of land on the side of
Lake Tarleton, which I think will, into the future, serve this state particularly well. The Winnipesaukee watershed, I know that doesn't mean a lot
to a lot of people, but in terms of managing that, the watershed and creating a computer model of which we can use for other watersheds in this
state, I am particularly proud of that. Preserving the Haverhill District
Court, which doesn't seem to benefit many people, but it does benefit a
lot of people in my district and I appreciate having had the opportunity
to do that. There are lots of other areas that have been very important
to me. Working with DCYF. You know, when we have all of the important
issues that we deal with, the court reform, the education issues and all
of the work that tirelessly went into that, for all of the people who were
involved in those committees to make DCYF better and improve the lives
of kids in the state, just don't get any recognition at all, but I am proud
to have been involved with that. The court reform, you know, putting our
stamp on the court reform because I think that the Senate did a good job
in this last session in moderating and being individual in moderating and
doing a good job to make sure that we didn't destroy what we had, but
we made progress in bringing about responsible change. The changes to
the Probate Court that we made over these few years. Supporting the
wood products industry and supporting the north country. Supporting railroads. I think that in terms of most things, that protecting individual rights
which is very important to me. There are things that I am not so happy
about. Things where I don't think I was particularly successful. One is
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getting money for those damn state fairs, which I worked very hard on
and I wasn't successful at. Also, in terms of limiting the way that people
can use credit profiles. I think that it is the new way that we have in
this country of discriminating against people just as surely as we discriminate against them based on race or gender or nationality. I just think
it is the wrong thing to do, the wrong direction to head. Most importantly,
I feel that I didn't get far enough or as far as I should have in terms of
reworking some type of education formula. This whole debate just brought
back too many memories to me. But I don't think that we will ever get
beyond that as long as we keep looking at individual towns and how they
are going to be affected, and we don't get to a point where we look at how
the state is going to be affected as a whole. Because unless we get to that
point where we believe that we can do what is in the best interest of the
state, even though some individual communities might be affected, those
individual communities have got to learn that they are all part of the
state, and what benefits the state as a whole, ultimately will benefit them.
I just want to thank my colleagues in particular and I can't say enough
about you. I love you all. The staff here in the Senate has been great to
me. Like everybody else that Senator Prescott said about his brother and
Senator Wheeler said about her husband. My family and my partners, who
again have supported me, and I wouldn't have been able to be here if it
wasn't for them. My dear mother, my fiscal agent, who, and I am not
going to say her age. But at her age, has probably walked in 50 parades
in the last few years, carried my signs and has done everything above and
beyond what a mother should have to do. Susan, my dear friend, I wouldn't
be a Senator in the first place if it wasn't for Susan. I won my first election in the Senate by 104 votes and I know that every one of those votes
came from Susan. If she hadn't been out there working for me, I never
would have had those votes. I wouldn't be here to begin with. I am deeply
indebted to her. I always will be. Not to mention the support that she
has provided to me while I have been here. Just undyingly loyal and I
appreciate that. I can't overlook the people in my Senate district. Senate district two, who particularly... so many communities who supported
me... particularly the Newfound community which has always supported
me big time. With that, I just wanted to say "thank you" for giving me
this opportunity. Thank you.

SENATOR KLEMM

(In the Chair): Senator Gordon, I would like to just
all of the citizens in the state of New Hampshire and particularly the members of this Senate on all of your hours
of hard work over these past eight years and your dedication to this body.

"thank you" on behalf of

Thank you very much.

SENATOR PIGNATELLI (RULE #44): Senator Gordon, I will miss you
very much. None of us knows whether we will be returning. We know
that some of us won't be returning and I will certainly miss all of the
people who I know will not be returning, but Senator Gordon, I was planning on your return. You have helped me tremendously during my time
in the Senate, and although we did not agree on many of the substantive issues, I could always count on you to treat me as a reasonable person and listen to my side of what I wanted to put forward and that is
something that I cannot say for many of the people in this group this
term. But I have always been able to count on you, Senator Gordon for
the treatment with dignity and respect. Many of you may not know this,
but several years ago when I was working very hard to remove the
Nashua toll booths, this is like a nightmare coming back year after year.
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without Senator Gordon's help, several years ago, I would not have been
able to do that. So from my constituents, we owe you a debt of gratitude
for that Senator Gordon. Now about me, I intend to reside permanently
in Senate District 13, but I have enjoyed being a floater for part of this
year, and seeing the Senate from different views and I encourage all of
you to take that opportunity, when and if you come back next year. It
makes a big difference how you hear people, how you see people, who
you see and whether you are able to hear them where you are sitting. I
thank you Mr. President and I thank all of the members of the Senate.

SENATOR HOLLINGWORTH (RULE #44): I learned to hate goodbyes
a long time ago. My mother and dad, as you know, owned a hotel and
in those days guests came for the summer or they came for weeks at
a time. It was always... because they came year after year, goodbyes
were always difficult for me, so I always used to go and hide anyplace
so that I didn't have to go through the goodbyes. So today, I feel the
same way. Last year I sold my business just about this time. I talked
to my granddaughter on the phone... I didn't even go to the selling, I
made my husband go, but I couldn't make him come here today to say
the goodbyes, he refused. I did try. When I sold my business, I was
riding home and my granddaughter got on the phone and said, "Memei
you sound really sad." I said, "well I am. You know I was in business
for 45 years and it is a hard decision to move on. We worked there together and the children and I went through the whole thing." She was
five at the time and I was sure that she was very impressed with my
going into this long discussion with her. She said to me very seriously,
"Memei you know, we are going to have fun. So don't be sad, because
we are going to have so much fun. We are going to go to the museum
and we are going to do this..." and she named a list of things. And she
said, "we are going to go to Waterville too", because we have never been
to Waterville in the summer and she had. So about two weeks after
that, after I sold the hotel, we did go to Waterville. It was about nine
o'clock at night and we were sitting on the porch or it was a little bit
later because it was really dark. She was rocking with me in the chair,
and the whole family was there. She looked up at me and she said,
"Memei, are we having fun yet?" And we were having fun. I have to say
that today, I think back to the 20 years... 22 years because I had a sabbatical in between of the years that I have been here in the process. I
came here to make a difference. I hope that I have. I have loved being

here. I remember the first day that I walked up that walkway. I had my
car parked across the street and the flags were flying and the sky was
as blue as it could be. I could not believe that I was going to be a member of the House. I was going to make change. I was thrilled to be in that
position. I haven't regretted it, not even when we have lost.
Even when we have had big decisions I haven't regretted being here. I
want to thank all of the staff. I am frightened to do this because I am
afraid that I am going to forget somebody, so I am...Marlene, Margaret
and Mike, I don't know what I would have done without them. The ones
that went before them, it has been incredible dedication to me and to
the Senate. Carol Holahan and her staff, Mike Buckley and his staff,
Stan Kelly and his staff. Bob Hodges and his staff. Amy and Tammy and
their staffs, Rich Lehmann and his predecessors, the nurses, Barbara
and Margaret and I cannot forget our Reverend Jones and his higher
power and his staff. If he hadn't been there to give us faith that what
we did was the right thing and that there was somebody larger than us
and guiding us, I don't know what I would have done. I want to thank
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the Presidents of the Senate who preceded me. Ralph Hough, Ed Dupont,
Joe Delahunty and of course Junie Blaisdell who taught me so much, not
only as President of the Senate and who set the bar high for me, but also
as the chair of Finance who also set the bar high for me. Of course, you,
President Klemm for your assistance and help in leadership this year.
My constituents who sent me here, first as a House member and then
for the Senate. I can't tell you what it meant to be elected by them, and
then I couldn't tell you how much pain it was when I wasn't elected by
them. I worked hard for them and I think that they have got their $100
a year worth. I hope that I am representing them and the state further
in my new endeavor. I think of the step that I am taking and I said this
morning to George, one of my first years, in fact, I think it was the first
year in the Senate, we all went to an outward bound. The whole Senate so that we could get the Senate Democrats and the Republicans together so that they would think as a unit rather than as Democrats and
Republicans. It was quite a moving time because we really had... Debbie
remembers it well, I am sure, and some of the others, we had a great
time, but George Disnard was incredible. There was this task that we
had to do. We had to climb this huge pine tree. There were just little
things sticking out from this pine tree. When you got to the top, and it
was, I mean really high. There was this little tiny platform that you
stood on. Now if that were just it, that was one thing, but no, you had
to leap out into the air and catch a trapeze. It was incredible. I mean,
here the rest of us stood on the ground, and we watched George first in
line, go scampering up this pine tree, get out onto this little platform and
dare to jump into space. So whenever I am frightened about doing something, I have this little vision that I bring forward in my mind, of George
climbing that tree, and standing on that bitty platform and leaping out
with all of the faith that he has in store to take and believe that he could
accomplish it. So that is where I am at today. I am about to leap into
space. But I have to thank all of the Senators. Those that went before
you and those here now. I have had the wonderful experience of having
shared with you your joys, your sadness, the births of your children,
some of your children, your grandchildren, their graduations. I remember when Debbie's boys went off and she would pull into the garage and
she would get out of the car every morning, she would park next to me
and tears were streaming down her face because they had gone off to
college. Her son had made this wonderful tape for her with her favorite
music and his favorite music. It was like, I shared her loss of them going
off to school and the empty nest... I also shared her joys when her son ran
in the marathon and the same thing with Katie when she brought in her
grandchildren and all of you. It has been, I feel that we are a family and
families do differ on some issues. We disagree every once in a while, but
we are a family. We have cared about each other and we have cared when
there has been pain and we have had joy when there was happiness. So
again, I really hate goodbyes and I am not going to say goodbye, I am
going to say that I will see you in January. Thank you very much.

SENATOR FERNALD

(RULE #44): I want to follow on the comments
of Senator Gordon and speak a little bit about the Senate. We have had
a lot of talk in the past about the collegiality of the Senate. I want to
talk about the Judiciary Committee. It is a committee that particularly
this year had a very heavy workload. We had 39 bills from the House,
as I recall it and many Senate Bills that we handled as well. Through
it all, our chairman kept us on task. We stayed on schedule, we worked
hard, but

I

think that the most important thing was that

we worked
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Repubhcans and two Democrats.
bill. There wasn't any bill
that we voted on without discussion. We worked across party lines. I
think that we amended almost every bill that we passed. That was because we were talking and we were sharing ideas. When we got done, I
voted for Senator Roberge's bills, she voted for mine, maybe not all of
them, but we were working together. I want to suggest to the Senate,
as it looks to the future, that the way that this Judiciary Committee
worked, should be a model for the way that this Senate should work. It
may have worked that way in the past, I don't think that it worked that
way this year. But it can work that way if we come together with the
idea that we are here to do the peoples business and that none of us have
all of the truth, and that all of us have something to offer. That if we
come together in the spirit of doing the work of the people, not in the
together.

There were

We worked

together.

five of us, three

We

talked about every

we can achieve great things. I think that we did
achieve great things in the Judiciary Committee and most of the credit
goes to Senator Gordon because of the way that he ran that committee
and set the tone and provided leadership. So I do want to applaud him
for that and I know that my fellow Judiciary committee members will
stand with me now and applaud him as well. Now I want to speak briefly
about my experience in the Senate. These four years have been incredible years. I got into this with great trepidation. Like Senator Gordon,
I am an attorney. I have a family to support. Lawyers get paid by the
hour. Every hour that we spend here doing the peoples business is an
hour where we can't make money. To a certain extent, you can make it
up on nights and weekends. I was actually in Laconia about a month ago,
and it was a Sunday afternoon and ran into Senator Gordon going to
work to make up for the hours that he had spent here that week. So I
will tell you that being in the Senate has been a struggle because of
having to juggle my time, but it has been incredibly rewarding. I have
enjoyed every minute here, even those losing moments. I think that we
do great things in the Senate, much more than the people realize. So we
won't get maybe all of the congratulations from the people that we should,
and I say that to all of you, but I will say to all of you, you get my congratulations for doing the work here, because I know, as you know, how
hard it is to put in the time and to make the effort, and to go that extra
distance when it is late at night and something comes up and you have
to research for the next day to get ready for another hearing or for another vote or another debate. I am looking to the future for this state. I
think that this state has a bright future. I do want to thank the many
people here who have helped me in my four years. I want to thank parspirit of partisanship,

my fellow Democrats who have mentored me in many ways and
me the ropes when I first got here, not having been involved in
legislative process. There are a lot of people who took me aside and

ticularly,

taught

the
said this is the way that we do this and this is the way that we do that.
I very much appreciate all of the coaching and mentoring that I have had
along the way. I also want to thank the staff, because I know like the
legislators, they are not richly paid. They make more than $100 a year,
yes, but they could find more lucrative work elsewhere. We know that
you are working here because you care. I want to make sure that everybody understands that as well. That we appreciate the effort that you
make for the public good by working in the state Senate. Thank you very
much for serving with me and for all of the courtesies that you have
given me over the last four years.
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want

to

thank the Presi-

dent for two years of a working relationship that I have appreciated.
I rise to thank all of my colleagues and I have gotten to know people
a lot better over this two year term, and it has been a tough term, but
I have worked with many of the Senators, and I certainly appreciate
the kind of work that has been done. I appreciate Senator Francoeur's
discussions with me. We have had some very serious ones and I think
that it has been important to me to share some thoughts with you as
you have shared some thoughts with me that were very, very helpful,
so I appreciate that. I appreciate the work on the part of my colleagues.
I wish those that are leaving, the very, very best because life is about
relationships and relationships don't end with the end of a session, relationships continue for a lifetime. That is how we better ourselves as
human beings, but sustaining these relationships and making these relationships a permanent part of our life. I would like to thank the staff
for the great work that they do. I just can't tell you how beneficial it
has been to me in my years in the Senate. The Clerk's Office, the Legislative Budget Office, I can think that Mike Buckley and Jack Dianis
who I go to almost all of the time as Ways and Means asking them to
do some work and producing work for me, and trying to get that work
to my fellow Senators so that they know what is happening in terms
of our budget. The Legislative Services Office who are there on call. You
talk about on call, always on call, we are there asking them to do this
and to do that, and they do it. Donna DuSell and Josh Chamberlain in
my office, who are just absolutely outstanding. They do great, great
work for me, great work for all of the Democrats and certainly good
work for the state. The relationships as I said, that I have had with
my colleagues, I appreciate that. We are not on the winning end all of
the time, but I appreciate discussion and debate. I think that debate
is very, very healthy for both sides of the issue and then you come up
with something. As I have said before, the great thing that has hap-

pened to me in my life is my mother worked in a candy factory. My
mother was a worker in a candy factory. My mother passed away when
she was 32 years of age. Never had an opportunity to see her sons grow
and her sons mature. It is so heartwarming to me, when Ned Gordon
can say, "my mother was with me in my campaigns". Your mother is
here. To me, that is the greatest fulfillment of any, any dream. My
mother was never there to see anything that happened with her family. The greatest disappointment of my life is that my mother never had
an opportunity to see any one of her four sons mature. Yet, the things
that were instilled in me, by her, I think have helped me to mature.
I said, life is about relationships, we all try to make relationships
and thrive on those relationships. We all work for the betterment of the
state. We do the best that we possibly can. We have wonderful, wonderful help by the people around us, but in reality it is our family that
allows us to be here and we all should be very thankful for that. Thankful for our wives, our children, who support us. I leave hoping to return, hoping to be in this seat again two years from now. But to say
thank you to everybody who has provided me with a great experience,
with a great deal of help and a great deal of encouragement to move
forward. So it is a thank you on my behalf. Life is a series of problem
solving exercises. They are always there, we've just got to attempt to
make it happen. Thank you Mr. President.

As
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SENATOR KLEMM

(In the Chair): I want to thank all of the Senators
two years of hard work and dedication and working together.
I know that we didn't always agree, but I just want to thank everyone
for their sincere and hard effort that you have put in over these past two
years and I look forward to seeing everyone back here.
for these

LATE SESSION
RESOLUTION
Senator Francoeur moved that the Senate now recess to the Call of the
Chair.

Adopted.
In

recess to the Call of the Chair.

Out of Recess.

LATE SESSION
Senator Francoeur moved that the business of the day being completed
that the Senate now adjourn until Thursday, June 27, 2002, at 9:00 a.m.

Adopted.

Adjournment.

June
The Senate met at 9:00 a.m.
A quorum was present.
The prayer was offered by the Reverend Canon Marthe

27,

F.

2002

Dyner, Sen-

ate Guest Chaplain.

This morning

To listen for the voice of God in all
- as loud and roaring under a severe thunderstorm warning; as quiet and still as the breeze through the meadow
grasses behind my home in South Concord. I invite us to listen for the
voice of God heard in the voices of those who come to us with their needs
and their hopes and their dreams - who come to us in joy and in anguish.
I invite us to hear the voice of God in those who agree with us and cheer
us on, and in our most severe critics who seek fervently to unseat us from
our various positions. I invite us to listen for the voice of God - because
only in hearing all of these sounds which echo God's voice will we find the
clear harmonic of truth.
I

invite us all to listen:

the ways in which

we hear

it

Hear what the Psalmist says in the 85'*" Psalm:
Let me hear what God the Lord will speak.
For he will speak peace to his people.
To his faithful, to those who turn to him

in their hearts.

Surely his salvation is at hand for those who fear him,
That his glory may dwell in our land.
Steadfast love and faithfulness will meet;
Righteousness and peace will kiss each other.
Faithfulness will spring up from the ground,
And righteousness will look down from the sky.

The Lord

will give what is good.
will yield its increase.
Righteousness will go before him,
And will make a path for his steps.

And our land
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Let us pray:

Good and gracious God: For this day in New Hampshire - with its promof abundance, we give You thanks and praise. For all the voices we hear
each day and all the ways in which they echo Yours, we rejoice and bless
Your holy Name. We ask Your blessing upon the Senate of New Hampshire - its members, those who serve as staff and those who watch today's
deliberations with hope and with fear Help them to hear Your voice of
peace. Help them to join hands with love and faith fulness - to embrace
righteousness and peace in a tender kiss. Help them to find the clear voice
of truth flowing through the stream of voices around them. And at the end
of the day when we all have done the very best we were able, help us to
know, with humility, that what was good in this day is a gift from You and
did not come from our works alone. For all of this we pray, ever blessing
Your holy Name. Amen.
Senator Barnes led the Pledge of Allegiance.
ise

INTRODUCTION OF GUESTS
SUSPENSION OF THE RULES
Senator Francoeur moved that the Rules of the Senate be so far suspended as to allow the introduction of a Senate bill after the deadline,
to dispense with the printing and distribution of a bill, to dispense with
the holding of a hearing, the notice of a committee report in the calendar and that SB 457, and act apportioning state Senate districts and
relative to filing deadlines for state Senate elections, and that it be put
on second reading at the present time.

SENATOR MCCARLEY:

It is

my

understanding that a suspension of the

rules requires a 2/3's vote. Is that correct?

SENATOR KLEMM (In the Chair): That
SENATOR MCCARLEY: Thank you.
Question

A

is

roll call

is

correct Senator.

on the adoption of the suspension of the

rules.

was requested by Senator Below.

Seconded by Senator McCarley.
Yes: Burns, Gordon, Johnson,
Boyce, Flanders, Roberge, Eaton, O'Hearn, Francoeur, Gatsas,
Barnes, Prescott, Klemm.
The following Senators voted No: Below, McCarley, Disnard,
Fernald, Pignatelli, Larsen, O'Neil, D'Allesandro, Wheeler,
Hollingworth, Cohen.
Yeas: 13 - Nays: 11

The following Senators voted

Motion

failed.

Recess.

Out

of Recess.

INTRODUCTION OF SENATE RESOLUTION
Senator Barnes moved introduction of SR 2, a resolution supporting
the retention of the phrase "under God" in the pledge of allegiance.
(Sen. Barnes, Dist 17; Sen. Burns, Dist 1; Sen. Gordon, Dist 2; Sen.
Johnson, Dist 3; Sen. Boyce, Dist 4; Sen. Below, Dist 5; Sen. McCarley,
Dist 6; Sen. Flanders, Dist 7; Sen. Disnard, Dist 8; Sen. Roberge, Dist
9; Sen. Eaton, Dist 10; Sen. Fernald, Dist 11; Sen. O'Hearn, Dist 12;
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Gatsas, Dist 16; Sen. O'Neil, Dist 18;
D'Allesandro, Dist 20; Sen. Wheeler, Dist
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Larsen, Dist 15
Sen. Prescott, Dist 19
21; Sen. Klemm, Dist 22

14; Sen.

24).

of my colleagues,

I

would

love to see a 24-0 vote on that resolution.

Adopted.

SR

2,

a resolution supporting the retention of the phrase "under God"

in the pledge of allegiance.

SENATOR BARNES: You have the Senate Resolution 2 in front of you.
We had an original one and a couple of my colleagues on the other side
of the aisle came to me with a couple of changes. I thought that their
I had. A number of folks on the other side
side of the aisle, saw it and agreed with it, and that is
what you have in front of you, an agreement between both the Democratic and republican colleagues, that this is something that we would
like to pass, unanimously, all signed on to and send down to Washington, so that they will know that the state of New Hampshire is still alive
and well under God.

changes were better than what
of the aisle,

Question

A roll

my

is

call

on the adoption of SR

2.

was requested by Senator Barnes.

Seconded by Senator Gordon.
The following Senators voted Yes: Burns, Gordon, Johnson, Boyce,
Below, McCarley, Flanders, Disnard, Roberge, Eaton, Fernald,
O'Hearn, Pignatelli, Francoeur, Larsen, Gatsas, Barnes, O'Neil,
Prescott, D'Allesandro, Klemm, Hollingworth, Cohen.
The following Senators voted No:
Yeas: 23 - Nays:
Adopted.
Recess.
Senator Gordon in the Chair.

INTRODUCTION OF SENATE RESOLUTION
Senator Klemm moved introduction of SR 1, a resolution urging the
passage of legislation regarding the rights of voters in Manchester and
Nashua. (Sen. Klemm, Dist 22; Sen. Burns, Dist 1; Sen. Gordon, Dist. 2;
Sen. Johnson, Dist 3; Sen. Boyce, Dist 4; Sen. Flanders, Dist 7; Sen.
Roberge, Dist 9; Sen. Eaton, Dist 10; Sen. O'Hearn, Dist 12; Sen.
Francoeur, Dist 14; Sen. Gatsas, Dist 15; Sen. Barnes, Dist 17; Sen.
Prescott, Dist 19).

Recess.

Out

of

Recess.

Adopted.

SR 1, a resolution urging the passage of legislation regarding the rights
of voters in Manchester and Nashua.

SENATOR O'HEARN: I believe that it was our duty to act to correct the
concerns that the court gave us in their opinion concerning the city of
Nashua and the city of Manchester. Since we failed to act this morning
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in our legislative duty, I therefore, request that we bring this resolution.
have brought this resolution to the floor today because we know
that as a body, we have, for the past year, outlined our principles of redistricting to include one person, one vote. The requirement that state
Senate districts be drawn as nearly equal as may be. We've also seen

We

precedent that the United States Supreme Court has interpreted a constitution to read that "any state redistricting plan should contain population deviation below 10 percent." We have heard from the secretary of
state that the chance of the New Hampshire primary election going forward as planned, with ballots in place, is in danger if we do not act
quickly as a body. The fact is that the court issued a judicial redistricting plan that used expired city ward lines in Manchester and in Nashua
and has an unconstitutional population deviation of 13.5 percent. As a
Senator from Nashua I have talked to my city clerk and I appreciate his
administrative concerns. As a citizen of Nashua, I voted for these ward
lines last November, based upon the 2000 census numbers, along with
thousands of citizens. I am not about to flip-flop on that vote. If I believe that immediate action is required to correct the ward problems
and the redistricting map to ensure that the citizens are not denied
their constitutional right to vote or to run for office, and if I further
believe that we, as legislators, should rarely, not frequently, ask the
court to do the business that we, as a body, are elected to do, then I
will vote to ask my colleagues here today, to support the one man - one
vote, not one man - two wards principle and pass this resolution so that
we solve this problem quickly and as a unified legislative body. Thank you.

SENATOR PIGNATELLI:

Mr. President and members of the Senate, I
of this resolution before five minutes ago because
I am not going to probably speak as eloquently as someone who has prepared a speech and had it before, but I am going to speak from my heart.
Since I read the Supreme Courts decision on the redistricting and realized the problems that this would create for my city, I have spent almost
16 or 17 hours a day trying to figure out a solution to this problem. I do
not believe that a legislative solution is the way to solve this problem. The
court ordered us and ordered districts. I believe that the way to solve this
problem is to go back to the court with a limited reconsideration motion
dealing with the problems in Nashua. If Manchester wants to join in, so
be it. I understand that there isn't as large a problem in Manchester as
there is in Nashua. The problem in Nashua is with my people. My ward
seven people. Over 3,000 of my ward seven people that I have represented
for the last ten years up here. They are going to be confused if these lines
stand. They are not going to be disenfranchised, they are going to be allowed to vote. We are going to have an election and every person that
wants to vote in the city of Nashua will be allowed to vote and I encourage them to do so. Will it be a little more inconvenient because we are
working from old ward lines? It will. But they are going to be allowed to
vote. Because I believe that we cannot solve this problem through legislation, although I do believe that we could have solved it until 4 o'clock
last Monday. But I think that by not solving our redistricting problem, by
the time that the Supreme Court said, and actually begged us to solve it,
I believe that the court now has the responsibility to fix a problem with
a limited, targeted, motion for reconsideration. So if this fails, I encourage you to join with me to help me draft a reconsideration motion to the
Supreme Court asking them to take a look at this problem and asking
them to take a look at several solutions and go that way. I am not going

wish that

I

had a copy
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to be able to support a legislative solution to this problem. It is not the
legislature's job to fix this now. It is the court's job to fix it.
gave up
our right to fix it. Thank you very much Mr. President.

We

SENATOR

D'ALLESANDRO: I basically echo the sentiments of Senator Pignatelli. I think that one thing should be made perfectly clear to
everybody in this body. There is no person in this state who will be disenfranchised. Nobody will be disenfranchised. Will it create a situation
where there will be some inconvenience? Yes, but nobody will be disenfranchised. Those who run elections in our cities will have to take
care of how this vote is tabulated. We, as a body, acquiesce our responsibilities to do redistricting. We tried to come up with a solution. That
solution was not acceptable. We then went to court. As we sat in that
court, we listened to the justices and their queries of us. They said repeatedly, "can't you solve the problem" and we will give you a definitive time period in order to address that? When we missed that definitive time period, we abrogated our responsibly and the court gave us
an order, a court order, the only people who adjust court orders are the
court. That's justice in a democratic society. This is not a Panamanian
republic. This is a Democratic society that is governed by the rules of
that society. We made the rules. We should live by the rules. There is
a person in this state called the secretary of state. That person is the
chief official in terms of handling elections. That person was a party
to the suit. If a problem were detected as is the case with the ward lines
in Manchester and Nashua, there is a way to address that, by simply
going to the court as the chief election official in the state of New Hampshire, responsible for the fact that elections are carried out fairly, equitably and with everyone receiving their right of franchise. That
should be done. That is the way to solve the problem. That can be done.
In the city of Manchester, in the year 2001 we had a municipal election. That municipal election was carried out under the old ward lines.
People in Manchester don't know what the new ward lines are. Our
city clerk just hired a person a couple of weeks ago to ascertain and
to determine and to make sure that the new ward lines are in place.
Actually we hired Representative Vaillancourt. He is the expert on redistricting, to make sure that the new ward lines were in place. Every
ten years when you change, there is a disruption. People go to a place
where they were accustomed to voting. That is going to happen in
Manchester. That is going to happen in Nashua. That is going to happen in Rochester. That is going to happen in Dover. Why? Because they
have changed the ward lines and people are going to have to be reeducated as to where they vote. That is one of the principles of Democracy,
to ensure that the one person - one vote principles is in place. We accept
that. We accept that as a way to carry out the election process in a Democratic society. So I reiterate, no one is going to be disenfranchised. Inconvenienced? Possibly, but certainly no one will be disenfranchised. In
the city of Manchester, we must educate our population as to the new
ward situation. I mean let's face it, just a year ago they voted in an
election for all municipal officials. They did it under the old ward lines.
They are going to have to be introduced to the new situation. There is
a problem, there is a remedy. The remedy isn't legislative. The remedy
is adjusting the court order. Thank you Mr. President.

SENATOR GATSAS:

Senator D'Allesandro, there is a gentleman by the
of John Doe, he lives on 123 Appleton Street in Manchester, New
Hampshire and he would like to run for the state Senate. Would he file
for district 16 or district 20?

name
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SENATOR D'ALLESANDRO: If he wanted to run for this Senate, he
would go down to the city clerk and say what ward am I in? The city
clerk would tell him what ward he is in, if he has a problem with it. If
he said, I am ward 1, he would run for Senate district 16. If he said that
he was in ward 3, he would run for Senate district 20.
SENATOR GATSAS:

If he then came to the secretary of state's office and
running for the state Senate of New Hampshire, and
he understood that under the current ward lines that have been adopted
in the city of Manchester, that Appleton Street would now put him in ward
1, which is part of district 16. However, the secretary of state says that
he would be under ward 3 or the old ward lines, and therefore, would not
be able to register in the district that he lives in? What would we then
tell John Doe that lives at 123 Appleton Street?

wanted

to file for

SENATOR D'ALLESANDRO: I don't know exactly what the secretary
of state would tell him, but I assume that he would tell him that where
he is domiciled, is where he lives. He would tell him what ward that is
in and he would run for Senate based on the appropriateness of that
ward. Thank you.
SENATOR PIGNATELLI: I rise with a different answer to Senator Gatsas'
question

if

he

will accept

it.

SENATOR GATSAS:

Senator Pignatelli, I assume that you know where
Appleton street is in Manchester. It is part of the controversy that we
are talking about in this resolution. It would, at that point, when you
have to fill out a form to run for the state Senate in the state of New
Hampshire, you would have to put that you live in ward 1. However, by
the courts decision, they are saying that you live in ward 3, so John Doe,
my belief is, would not be able to run for either one of those Senate districts. Can you help me with that answer?

SENATOR PIGNATELLI:

I

might be able

to. I

met yesterday with our

city clerk and our city counsel, our city attorney for several hours tryarms around how big a probing to get this business, trying to get
lem this is for Nashua and whether in fact somebody could not run. The
way that it was explained to me. Senator Gatsas, is if you want to run
for state Senate, you run in the Senate district where you live. If you
want to run for U.S. Congress, you run in the district that you live. If
you want to run for alderman, you run in the district that you live. So
if you were in an old ward in Manchester, and that was in a different

my

Senate district than the ward that you are in now, you would run from
the Senate district where you are located, even if meant that you were
in a new ward. You would have a Senate district and you would run in
that Senate district.

SENATOR GATSAS:

what you are saying is that
was sent down by the court
because the court says that you are domiciled in district 20. But you are

we

So Senator Pignatelli,
really don't care about the decision that

saying that we, as constituents, or we, as Senators, should be telling our
constituents or the people that are thinking about running, that they
should sign up in district 16 and if the secretary of state does not accept
that application, what do we then tell our disenfranchised citizen that
wants to run for the state Senate?

SENATOR PIGNATELLI: Well
ate district he
is

is in. I

your Senate

would

district.

I

would tell Mr. Doe to find out what Senup to run in that Senate district, that

say, sign
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SENATOR GATSAS: Thank you.
SENATOR O'HEARN: Senator Pignatelli and I both understand the problem that we have in Nashua, and the overlap. I am just trying to lay out
the scenario. The overlap is between two wards, seven, and eight. In that
overlap of the old ward lines to the new ward line in seven and eight. If
Joe Doe in that overlap, and wanted to run for Senate or what Senate
district

would he run?

SENATOR PIGNATELLI: What Senate district is he now in?
SENATOR O'HEARN: In ward 7, which would be district 13.
SENATOR PIGNATELLI: Then he would run in that district.

You run

you are in now.

from whatever Senate

district

SENATOR O'HEARN:

So he would be in district 13 and in reality acnew wards, he would be in district 12?

cording to the city lines of the

SENATOR PIGNATELLI:

No, because if you are in district 13 you are
You can't be in two Senate districts. You might be in ward
7, but you might be in district 13. But you run for Senate in your Senate district. If you want to run for Congress you run in your congressional district. If you want to run for alderman, you run from the ward.
It is not a problem where somebody would run. We are not telling somebody that they can't run for Senate. We might be telling them that they
are not with some of their ward. Some of your new ward. You are in a
in district 13.

different Senate district.

SENATOR BOYCE: Mr. President, I do not believe that the solution to
the redistricting situation lies with the court of the secretary of state.
The constitution clearly spells out that the legislature sets our own districts. There are those that believe that the court is the answer to everything that they cannot achieve in the legislative process. I heard
today about one of these people, saying last Monday, that he was kneeling on the sidewalk in front of the Supreme Court building, a very apt
description,

I

believe.

SENATOR BELOW: The

problem arises, I believe, from the fact that as
a state, we have not had a process to collect ward information and population counts when wards are changed, at the state level. Earlier this
year, I went to both the secretary of state and the office of State Planning and asked if they could give me the ward lines for the new districts
and both of them said that I had to go to the cities for that information.
The court, I think, pretty clearly spelled out the nature of the problem
in their order yesterday in case 2002-0210 petition of Representative
Peter Burling and all in which they described the problem pointing out
that our state constitution requires that any apportionment plan be
based upon the last federal decennial census. In an opinion of the justices back in 1965 the state Supreme Court pointed out that you could
not create new wards based on an unauthorized census. That it had to
be based on the census. The court observed that during oral arguments
that they requested a clarification on this and asked the parties in the
House case, whether anyone could tell them exactly what census blocks
were used to construct what wards, and if in fact the census population
counts had been used or if there had been some other creation of population counts? Counsel for the secretary of state could not answer that.
They said that they did not have the information. The counsel for the
House apparently said to the court that only one city uses census blocks
to change its wards boundaries and that is Dover. The counsel, accord-
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ing to the order yesterday, counsel further informed the court that while
the cities of Manchester and Nashua had both changed their ward
boundaries after the 2000 census was conducted, neither city used census block data to make those changes, both cities used streets to make
changes to the ward boundaries. Now that may or may not be the case.
I think that there may be some confusion and the court has set out a process by noon on Monday, for the cities to provide affidavits and to explain exactly what census blocks were used and to provide the data to
the court so that they could accurately construct the new wards, and
accurately use the population data or not. But I think that the clear implication is that since our constitution requires the use of an authorized
official census count, and there is some confusion as to whether the
wards in Manchester and Nashua do or do not conform to that. I think
it is simply... that is a reason not to try and act on this manner in this
fashion, but rather to see if there is some definitive determination as to
whether we have accurate constitutional population counts and a basis
to use the new wards or not. I do believe that the secretary of state is a
respondent... is the primary respondent in this case. If he has a problem
administering the election laws in conjunction with this final court order, then it is incumbent upon him to go to the court and say that there
is a conflict here with other statutory or constitutional provisions. It is
unclear as to how to implement this order and there needs to be either
clarification or an amendment to the order. Obviously other parties to
the case could do likewise. I think that is the process in terms of what
our responsibly is at this point in this matter. In a very long and clear
line of decisions from the United States Supreme Court that this court
is relying upon, it has been made abundantly clear that when legislature, state legislatures fail to redistrict in a timely fashion, it is not only
an authority, but in fact, a duty of the courts to protect the fundamental right to vote in an equal... and have votes counted equally and to
create and impose a redistricting plan. That is what has occurred in this
case. There is in fact, a process to straighten this out by returning to the
court and seeking that clarification if that is needed. Thank you.

SENATOR FRANCOEUR: Senator Below TAPE INAUDIBLE when they
did the ward lines, according to our constitution, it has to be done by the
most recent census, which would be the 2000 census. So your concern is
that they did the ward lines using the 2000 consensus? Am I correct in
assuming that?

SENATOR

BELOW: Yes. There is conflicting information as to whether
in every instance, the census blocks which are the basic unit that the
census counted people in, whether those boundaries were in fact, used
in every case to draw the ward lines or sometimes they deviated and
guesstimated the population, which would not be an authorized or constitutional basis on which to draw ward lines. The court did not have
that information even though they asked for it from us. I will share in
the responsibility, none of us, not the Senate President, not the Senate,
not the Senate Democrats who responded to the courts request, provided
the census block equivalency
city wards.

files

that the court asked

for, for

SENATOR FRANCOEUR: Would you believe that today I

the

new

talked to Bill
Gardner, because he was one of the three-man board that made up the
city of Manchester on their wards and I asked him the question of "did
you use the 2000 census data and did you use the blocks?" the answer
was "yes." I further had a call put in to Paul Bergeron from the city of
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Nashua, and I have an affidavit here. I am just going to read one section and I will be glad to get you a copy of it. It says, "For the purpose
of adding or removing census population blocks in the current ward, I
used 2000 census maps made available by the U.S. Census Bureau
through its website to identify census population track and block numbers and the data that is provided by the New Hampshire office of State
Planning to determine the corresponding population for those census
blocks." So he used those for the wards. He goes on to tell you that in
here. So wouldn't that dissolve your dilemma today that they did use the
census blocks and they did use the current 2000 one to do it, so that it
is not an unconstitutional plan where we didn't use the 2000 census, we
used old data?
SENATOR BELOW: I believe that is what you have been told. I hope that
is in fact true. I think that there is a clear process where that is going to
get answered shortly after noon on Monday, as in the case of the House
can use, if they can use it, I would certainly think that it would certainly
be more convenient for voters and election officials and everyone involved
if those wards, new wards could be used as long... it is just unfortunate
that

it is

taking this long to figure this out.

SENATOR O'HEARN: John Doe lives in old ward

7, district 13 and today
lives in new ward 8, district 12. He wants to know... he would like to
run for office and he wants to know where he is domiciled and for what
district he is running? According to the court map, he is still in ward 7,
district 13. According to what the Nashua voters put in, he is now in ward
8 and should be in district 12. Confused? Yes. You talk about disenfranchising voters. Yes. You talk about people not knowing what the election
process is and why bother even voting or running for office when you make
the process so confusing as it is? I believe as the secretary of state does,
that it is our duty to fix this one small piece, to make sure that citizens
of Nashua have the ability to have the right to vote, know where to vote
and to have the right to run for office. Thank you.

now

SENATOR PIGNATELLL First of all, if somebody in district

12,

my new

wanted to run for state Senate, I would first want to ask them
why? Why would you want to do that to yourself? But if they really wanted
to do it, I would tell them to find out what Senate district you are in. Run
in that Senate district. Work really hard and do the best that you can for
district,

the people.

Thank

you.

SENATOR FRANCOEUR: Senator Pignatelli, when you previously spoke
the first time, you talked about going to court to correct this. The court
order has been out since Monday. If your belief is that this belongs in front
of the court, why haven't you filed with the court at this time?

SENATOR PIGNATELLI: I believe that you can't just go to the court and
have spoken with my attorney on many occasions. I have spoken
with the city clerk. I am trying to get my arms and my hands around
file. I

how

big this problem is. Certainly if it is a de minimus problem and it
can be easily solved, I don't think that it has to go to the court. If it is a
huge problem and I find out that people in my district, my good friends,
are not going to be able to vote, then I want to go to the court. But I have
done. Senator Francoeur, very little else since I have read this and tried
to interpret it. I have done very little else but try to figure out the best
way to solve this problem. One thing that I am sure of is it is not going
to be solved legislatively. It needs to go back to the court. Now I have
to figure out what the best way to do it is and who are the parties that
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I want to go with me, is there anybody that shares my view except for
me? Am I the only one that is upset about this and wants to go back to

the court? So I have done very httle else with my life since I have found
out about this. But think about it, I don't believe that you just go to court,
just show up in court without thinking through the process and thinking how you want to do it. Also it requires quite a bit of research and
quite a bit of writing. You don't show up in the court, you have to file a
cogent motion for consideration. It has to be written in decent English
and you have to spend a lot of time thinking about the wording that you
want to put in and exactly what you are going to ask the court to do to

remedy this. Do I want them to change my whole district around?
Do Jane and I want to go back to our own districts? Do we want to move
into each others homes? How do we want to solve this problem? I don't

try to

think that you can just do it Tuesday morning, because you think that
there is a problem. I am still pursing the option. But I'll tell you, if my
city comes to me and tells me that it is not such a big problem that they
could not work this out, and Senator Pignatelli, you are more upset than
you have to be, that is going to influence whether I go to court and what
I say to the court in trying to fix what I think is a significant problem.

SENATOR FRANCOEUR:

So you haven't decided whether we should

correct the problem or not at this time?

SENATOR PIGNATELLI: I think that it is worth asking the court to take
a look and see whether they would be willing to take a look at a limited
fix. I am not so sure that it absolutely, positively has to be done, the way
that I was when I first read it. The way that I was when I first read the
decision. I thought... I mean, I went a little wild. But, I am trying... I am
still trying to get a handle on whether it is going to be difficult for my ward
seven people to vote, where they are going to run for state Senate if they
choose to run, and how difficult is it going to be for them to go to a new
polling place and be checked on one list or two lists, and be given one ballot or a different ballot, based on where they are living. I don't know that
that is as huge of a problem as I thought it was Monday night when I first
read it and started thinking about this. I need to... to be honest with you,
to do a little bit more thinking. As a matter of fact, I feel like I spent a
good part of the day wasted here when I could be doing some more thinking and talking to my attorney about this.

SENATOR PRESCOTT:

I believe that the court decision came down and
said that the legislature if they need to, correct the little bit of problem
with this decision, they have the right to do that. I haven't been convinced otherwise. I believe that the court believes that we can fix this
problem. We can fix it today. If there are ward lines that do not exist any
longer, we need to fix it. Please, vote for this resolution. Let's get to work
so that we can take our responsibility very, very seriously and make sure
that the people know where to vote and have their representation here
in the Senate. I implore you, please vote for this resolution and let us
get to work on our obligation, to our oath of office that we took to uphold the constitution of this state which says, "we shall" draw these lines.
The court said, you can do it even though we have drawn some, you can

TAPE CHANGE.
SENATOR D'ALLESANDRO (RULE

do

it

in this body.

I

have respect

#44):

I

have respect

for

everybody

what they say and I accept what they say.
any room in this debate for personal insults.
for

don't think that there is
think that is uncalled for. I don't think that is part of the process. I just
don't think that it belongs. When I am the recipient of that, I feel disI
I
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couraged with the process because I think that we are bigger than that
and I think that we are better than that. Six years ago I made a speech
before the House of Representatives. Senator Klemm, you were there as
my colleague in the House. What I said was this: "I came to this legislative body 30 years ago when there was civility. When people disagreed
but they weren't disagreeable. We didn't call each other names. We had
good words to say about one another. When the debate was over we walked
out of the room as friends, as colleagues. When a person has to take to
insulting another Senator or another Representative, I think they lower
the process to the point where the debate becomes a nonentity, because
you are not talking about debate, you are talking about people, you are
talking about individuals. That is a tragedy. That is the tragedy that is
going on in America. We see it in the Senate of the United States. We
see it in the House of the United States. And guess what, we are seeing
it here? That is awful. I think that there is no place for personal insults
in this chamber. I hold myself to that standard and I ask that everyone
else who agrees with me, holds themselves to that standard. Thank you
Mr. President.

Question

A

is

roll call

on the adoption of SR

1.

was requested by Senator Johnson.

Seconded by Senator Barnes.
The following Senators voted Yes: Burns, Gordon, Johnson, Boyce,
Flanders, Roberge, Eaton, O'Hearn, Francoeur, Gatsas, Barnes,
Prescott,

Klemm.

The following Senators voted No: Below, McCarley, Disnard,
Fernald, Pignatelli, Larsen, O'Neil, D'Allesandro, Wheeler,
Hollingworth, Cohen.
Yeas: 13 - Nays: 11
Adopted.
Recess.
Senator

Klemm

in the Chair.

SUSPENSION OF THE RULES
Senator Francoeur moved that the Rules of the Senate be so far suspended
to allow the introduction of HB 2002, apportioning state representative
districts and relative to filing deadlines for the 2002 general election for
state representatives, to dispense with the printing and distribution of HB
2002, to dispense with the holding of a hearing, the notice of a committee report in the calendar and that HB 2002 be on second reading at the
present time.

SENATOR BOYCE: This

is an inquiry of the Chair more than a parhabelieve that the business of the legislature is more
important than mere rules, and that the constitutional duty of the legislature is more important than mere rules, and that the constitution is
silent on the rules other than allowing us to adopt rules, and if I believe
that the business of apportioning the districts for the House is more
important than a Senate rule, would I then believe that it only takes a
majority vote to allow this bill, which the House has adopted and sent
to us for consideration, and which will put into effect, the constitutionally required new districts for the House? Would it not be true that a
simple majority vote would be in order to allow this bill in?

mentary

inquiry. If

I
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KLEMM

(In the Chair): The ruHng of the Chair has been that
SENATOR
the practice of the Senate, after the dates to allow that any piece of legislation requires a 2/3 vote. As a matter of fact, that is in our Senate Rules.

Recess.

Out

of

Recess.

on the adoption of the suspension of the rules.
A roll call was requested by Senator Larsen.
Seconded by Senator Fernald.
The following Senators voted Yes: Burns, Gordon, Johnson, Boyce,
Question

is

Flanders, Roberge, Eaton, O'Hearn, Francoeur, Gatsas, Barnes,
Prescott,

Klemm.

The following Senators voted No: Below, McCarley, Disnard,
Fernald, Pignatelli, Larsen, O'Neil, D'Allesandro, Wheeler,
Hollingworth, Cohen.
Yeas: 13 - Nays: 11
Motion

failed.

SUSPENSION OF THE RULES
Senator Francoeur moved that the Rules of the Senate be so far suspended
to allow the introduction of House Concurrent Order 1, relative to
implementing an election pursuant to representative districts established
in the order, after the deadline, to dispense with the printing and distribution of House Concurrent Order 1, to dispense with the holding of
a hearing, the notice of a committee report in the calendar and that
House Concurrent Order 1 be on second reading at the present time.

Recess.

Out of Recess.
Question is on the adoption of the suspension of the rules.
A roll call was requested by Senator Francoeur.
Seconded by Senator Barnes.
The following Senators voted Yes: Burns, Gordon, Johnson,
Boyce, Flanders, Roberge, Eaton, O'Hearn, Francoeur, Gatsas,
Barnes, Prescott, Klemm.
The following Senators voted No: Below, McCarley, Disnard,
Fernald, Pignatelli, Larsen, O'Neil, D'Allesandro, Wheeler,
Hollingworth, Cohen.
Yeas: 13 - Nays: 11
Motion

failed.

RESOLUTION
Senator Francoeur moved that the Senate now adjourn from the early session, that the business of the late session be in order at the present time.

Adopted.

LATE SESSION
Senator Francoeur moved that the business of the day being completed
that the Senate now adjourn to the Call of the Chair.

Adopted.

Adjourned

to the Call of the Chair.
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ber.

A
Abutter defined

manufactured housing park owners and
planning and zoning laws

to include

tenants in

Accidents, railroads, counseling

for

crew members

Actions and proceedings
attachments and levies of execution, probate courts power

HB 1407am
HB 448
SB 368

to issue

child abuse or neglect hearings, time reduced

HB

661

HB

686

discovery
child abuse or neglect cases, defendant

must

receive all relevant

documents; in camera review by judge
health facility quality assurance programs, records otherwise
available from original sources not immune from discovery
divorce or child custody, ex parte orders, conditions for granting
drug dealer liability act adopted; civil remedies for damages
frivolous suits against teachers and public school employees, penalties
landlord and tenant, appeal to superior court; district courts, original

HB

1390

SB 338

HB
....

1249

SB 155am
SB 343

and exclusive jurisdiction

Adjutant general, 2001 capital improvements appropriation
armories amended

for state

HB 1406am

Administrative procedures
division,

joint

changes in service or staffing, legislative services director

recommendation required
committee on administrative rules, number of alternates

HB 1415am
SB 331am

increased

Administrative services department
administrative attachments, commission on the status of

HB

men

587

commissioner

payment

of indigent defendant attorneys' fees and expenses
transferred to judicial council

task force study of state government efficiency urged
disclosure of revenue administration confidential records for purpose
of tax policy simulation and forecasting models, limitations
district courts, determination of location of court facilities
information technology management advisory board, membership

HB 447am
HB 1338
SB 324
SB 423am
SB 383
SB 439

changed
personnel division, equipment depository and disabled persons'
employment fund for state and municipal employees
support to judicial conduct commission

Administrators appointed by

HB
HB

HB

court, procedure

206

1100am
495

Adoption procedures, consents

required; notice regarding counseling;
fees and costs paid by petitioner

Adults, incapacitated, protective services; financial
records;

SB 26

officers, release of

immunity

HB

463

Advertising
alcoholic beverages, internally illuminated signs permitted inside

premises
outdoor. See: Outdoor advertising

HB

1166
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Aeronautics
act, revised

changed
Skyhaven airport, wetlands mitigation project prioritized

effective date

division,

HB 317
HB 137am
SB 133

Affordable housing. See: Housing
Agricultural fairs
charitable, property tax status of land, annual filing
financial aid; appropriation; distribution formula

HB

392

SB

16

Agriculture
environmental research advisory committee, annual report required
farm tractor registration and number plates, qualifications
historic structures, discretionary preservation easements; taxation
markets, and food department
commissioner, member of wetlands council
commissioner, search for invasive species, owner's consent or search
warrant may be required
diversified agricultural development plan; support programs; reports
plant nursery laws revised; licenses
standards and certification of Organic Foods Production Act of 1990
adopted

HB 1106
HB 1348am
HB 522
HB

1252

HB
HB
HB

581
353
393

HB 1171am

Air pollution
clean indoor air standards in public schools, study
environmental audits, repeal date extended
multiple pollutant reduction program for fossil fuel burning steam
electric power plants

Airports, Skyhaven, wetlands mitigation project prioritized

HB 329
HB 1170
HB

284

SB 133

Alcohol abuse
insurance coverage for chemical dependency treatment required
substance abuse treatment fund repealed

HB 672am
HB 1364

Alcohol and drug abuse counselors
board, rulemaking transferred from health and human services

HB

commissioner
licensing, levels established, qualifications for each level

404

SB 389

Alcoholic beverages
advertising, internally illuminated signs permitted inside premises
licensees, restrictions on certain business interests modified
licenses
liability insurance or surety may be required
liquor and wine representative, reference to licensed sales person

malt
misrepresenting age

to procure, fines increased

retail prices restricted

minors
misrepresenting age to procure, fines increased
unlawful possession and intoxication, alcohol concentration
of .02, penalties

checking identification, seller not held
responsible for accepting fraudulent identification
state stores, video lottery games, pilot program
wine, NH manufacturers
may hold restaurant licenses

due diligence

sales at farmers'

SB

52

HB 1167am

removed
one-day, training required
liquor commission duty to maintain proper controls clarified

sales,

HB 1166
HB 1166am

SB 52am
SB 348
SB 313
SB 348am

SB 313

HB

1433

in

markets

All-terrain vehicles. See: Off highway recreational vehicles

Alternative dispute resolution. See: Mediation

HB 1456am
SB 198

HB 1336
HB 1167am
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Ambulatory surgical

1377

facilities

health services planning and review board, standards for construction
resulting in a new operating room
quality assurance programs, confidentiality clarified; records otherwise
available ft-om original sources not immune from discovery

American Legislative Exchange Council, model drug

HB

1390

dealer liability

HB 1249
HB 1410am

act adopted

Amherst, 2001 town meeting legalized
Amoskeag mill complex, Manchester,

SB 342

industrial heritage park

HB
HB

fund repealed
statute repealed

1364
1106

Amusement

parks, recreational ride and lift investigator, position
established in safety services division

Androscoggin River, from

Errol

Dam

to

Umbagog

HB 1235am

speed exception for motor boats

Animals. See

SB 420

Lake, headway

also: Pets, Wildlife

cats

and dogs adopted from

shelters, low-cost spay

and neutering

fee

SB 406

increased

owners

pay

to

fee to town; portion to

companion animal population

SB 406am

control fund

HB

Anorexia nervosa, insurance coverage required
Applied technology and economic development council,
collaboration with

an innovation

DRED

672

economic development division on

SB 301

initiative

Appraisers

HB

appointed by court, procedure

495

real estate

SB 187

eminent domain proceedings, state to pay for independent appraiser
for municipalities, contracts for assessments submitted to revenue
administration commissioner for approval; cease and desist
order for unauthorized appraisals

Appropriations, capital improvements, 6-year capital budget;

Aquatic plants,

exotic,

and

HB 213am
HB 1370

limitations...

milfoil

SB 317

eradication, study

prevention

and research, study
grant program funded from increased boat registration fee

SB 450
SB 327

HB

592

Architects

HB

fund repealed

Archives, and records management,

local

government records manager

position established; duties

Armed

1364

SB 378

landscape, licensing and regulation

HB

1440

HB
HB

1406
1406

forces

members

called to active duty outside the state, appointment of
temporary guardian for minor child; procedure
national guard education assistance act, study
Selective Service registration information may be forwarded by safety
department from driver's license application
state militia and national guard

SB 442

laws revised, study

members

called to active duty

SB 314

by the

state,

same

as if called to duty by federal government
term replaced with uniformed forces

rights

and protection

SB 446

HB

1453
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Armed

forces (cant.)
veterans
advisory committee membership changed; reporting requirement

HB

added

1453

bridge over Connecticut River between Woodsville and Wells River

HB 1164am

named NHA^T Veterans Memorial Bridge
home, new

facility,

1999 capital improvements appropriation

increased
Purple Heart recipients, special motorcycle number plates
special number plates, prisoners of war, time period of incarceration
special

removed
number

SB 102am
SB 403

HB

SB 405

director
status and health problems, study extended
tax credit increased; local option
totally disabled, tax credit increased, local option

Armories,

state,

1442

plates, proof of honorable discharge as prescribed by

HB
HB

1453
1277
SB 430

2001 capital improvements appropriation amended

HB 1406am

Arrest
arraignment in jurisdiction where offense occurred
where prisoner was apprehended

after fresh pursuit,

or

resisting attempt to take into protective custody included in offense of
resisting arrest
warrantless, after violation of certain protective or restraining orders,

landfills, study extended

Assisted living residences, standards

1133

HB

1137

HB 1286
HB 253

time extended

Ash

HB

for disclosure of costs

and

HB

services provided

Attachments, probate courts granted power

1220

SB 368

to issue

Attorney general. See

also: Justice department
annual report by hospitals, additional information required

certain court settlements, legislative approval required
charitable trusts
filing fees increased
paid solicitors to provide access to donor lists
condominiums, approval of division into smaller condominiums and
associations

consumer protection and antitrust bureau
manufactured housing board records transferred

to the

board

staff increased

director of administration, position established
health clubs, registration fee established, fine for failure to register
victims assistance fund, cap on grants removed; excess amount lapse
to general

HB 1413
HB 523am
HB 523am
HB 1201
SB 443

HB 1153am
HB 1437
HB 1429am
HB 1438
HB 557am

fund increased

Attorneys
contingency fee agreements, filing with court removed; court approval
for fees and costs in settlements or judgments of $200,000
or

SB 339

more

HB 447am
HB 1338

indigent defendants, fees paid by judicial council

NH

in
Bar Association, poll of members and study of
de-unification
practice of law, task force to define
representation in court by person not an attorney, limitation of 6 cases

membership

HB 465
HB 1420am
HB

per year
subject to

HB

consumer protection act

Auditors appointed by

HB

court, procedure

Automated external defibrillators, registration
Autopsy expenses, payment procedures

1420

1429am

required

495

SB 386

HB

1409

SUBJECT INDEX
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B
Bail

and recognizance

arrest after fresh pursuit, arraignment may be in jurisdiction where
offense occurred or where prisoner was apprehended
default bench warrant fund, safety commissioner may use to fund
position to locate and apprehend persons at large for
driving-related offenses
forfeited, non-driving offenses, payment to brain and spinal cord injury
trust fund

HB

1133

SB 67
SB 182

Banks
acting as fiduciary, certain investments meeting prudent investor
standard allowed; compensation for services
department, commissioner, occupations regulated by exempt from
consumer protection act
financial records of customers, privacy protection, exceptions when
fraud is suspected
insurance sales, disclosure of information consistent with GrammLeach-Bliley Act; separation of activities
mortgages, loan originators, certification and regulation, study
officers, reporting requirements regarding vulnerable adults; immunity
revolving credit plans, regulation
trustees, directors, or senior executive officers, conflict of interest
exemption repealed

Barns,

SB 404

HB 1429am

historic structures, discretionary preservation easements; taxation

Barry conservation camp building replacement,

fish

SB 302
SB 422
SB 392

HB

463

SB 392am
SB 370

HB

522

and game

department, 1999 capital improvements appropriation
increased
Bartlett, school district, 2001 meeting legalized

HB 1419
HB 162am

Beer. See: Alcoholic beverages, malt

Berlin community-technical college
equipment and programs upgrade, appropriation
upgrade of manufacturing technology equipment; north country
manufacturing technology training in Littleton, appropriation
Bills

SB 350am
SB 421

and resolutions

LBA not to use information from lobbyists in preparing
requiring fiscal notes, no vote may be taken unless proper fiscal note
is present or members vote to waive requirement

fiscal notes,

HB

1342

HB

1329

Bingo
and lucky

7 enforcement, responsibility transferred to state police

from enforcement division
volunteer assisting in operation of games

may

play after assisting

SB 441am
SB 388

Bioterrorism
importance of strengthening public health system stressed

SCR

3

toxic biological substances, criminal threatening, false public alarms,

HB

or actual exposure, penalties

Births, parent

may

1423

voluntarily deliver infant to care and custody of a

hospital without penalty

Boards and commissions,

orientation information for

HB

289

HB

462

new members

required

Boats
boaters guide revolving fund repealed
minimum age for operation reduced; safe boater education, horsepower
increased
mooring, petition requiring permits on public waters, procedure;
annual fee increased

HB

1364

SB 357
SB

101
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Boats

(cont.)

motor

DWI, payment of all obligations required before renewal of
headway speed exceptions on Androscoggin River and
Magalloway River
operator and safe boater education requirements, age and

license

horsepower limitations
permit system for out-of-state vessels temporarily using NH
waters, study
personal watercraft defined, included in law governing ski craft
registration fee
and eradication of milfoil, study

1460

HB 1235am

HB

1235

SB 328
SB 146
SB 317

increased for milfoil prevention
increased, funds to lake restoration and preservation fund
safe boater education fees to navigation safety fund

Body
Body

HB

art, practitioners licensed

piercing, practitioners licensed

Boiler and elevator inspection fund repealed

HB

592

SB 327

HB
HB
HB
HB

1235

HB

1000

HB

1419

1354
1354
1364

Bonds
revenue
Connecticut Lakes headwaters tract
fish and game department, Barry conservation camp building
replacement, 1999 capital improvements appropriation
increased

housing finance authority, affordable housing fund
kindergarten construction program
official ballot form towns and school districts, 3/5 vote, how

SB 102
SB 110
SB 300

calculated

Sunapee water and sewer commission, issuance governed by
surety,

Bow,

municipal finance act
be required for certain alcoholic beverage licensees

may

electric

power fossil fuel burning steam plants, Merrimack
1 and 2, multiple pollutant reduction program

Units

Brain injury program
Branding,

established; appropriation

1398

SB 52

HB

284

SB

182

HB

practitioners licensed

Breast cancer, US President urged

HB

to increase

1354

funding for quality

HCR

research

28

Bridges named
Hill's Bridge, Lee, renamed Captain Reuben Hill Bridge
NHA'^T Veterans Memorial Bridge over Connecticut River between
Woodsville and Wells River

Budget,

capital improvements, 6-year capital budget; limitations

HB 1164am
HB 1164am
HB 1370

Buildings
code, state

adopted; local adoption of building codes by reference repealed
review board, membership changed
codes, petition for

amendment, time

for

submission

construction permits on private roads, conditions
historic and culturally significant, conferences on rehabilitation and
preservation by cultural resources department; handbook on
building codes and standards by safety department
public, access by disabled, study
state, public restroom facilities required under certain circumstances

HB 285
HB 1156am
HB 1284
HB 1156
HB
HB

Bulimia nervosa, insurance coverage required

556

SB 347
SB 407
672

Business profits tax
credits

donations of science and technology equipment and

UNH

system

facilities to

SB 173

SUBJECT INDEX
Business profits tax
credits

1381

(cont.)

(cont.)

donations of science and technology equipment to regional
community-technical colleges
housing for low and moderate-income employees
net operating loss deduction amended

SB 350
SB 448

HB

Businesses. See also: Corporations
logo signs on highways, study duties and reporting date changed
misrepresentation of geographical location a violation of consumer
protection act
plant closings or mass layoffs, prior notice required
relocation assistance, may choose replacement cost or fair market
value as just compensation

1268

SB 414
SB 345
SB 384

HB 1393am

c
Campgrounds,

refusal or denial of accommodations, conditions

Cancer,

US

breast,

SB 334

President urged to increase funding for quality

HCR

research

Capital improvement program committees, towns, recommendations;
report to governing body required

HB

28

1121

Capital improvements appropriations, 6-year capital budget;
limitations

Captain Reuben Hill Bridge,

Hill's

Cardiac arrest, automated external

Bridge in Lee renamed

HB 1370
HB 1164am

defibrillators, registration required

Carroll county public water system, operation authorized

Carswell, Danny, memorial patrol shed in Merrimack named

Casinos, gambling, impact on NH, study

SB 386

HB 517am
HB 1104
HB 1282

Cats
adopted from animal shelters, low-cost spay and neutering fee increased
owners to pay fee to town; portion to companion animal population
control fund
Certificate of

SB 406

SB 406am

need

board, ambulatory surgical facilities, standards for construction
resulting in new operating room
law, effect on availability of health services and health needs of the
underserved included in purpose

Charitable organizations, ice-out contests defined, exempted from
laws regulating games of chance

SB 342
SB 342am

HB

1222

Charitable trusts
increased
paid solicitors to provide access to donor
filing fees

lists

HB 523am
HB 1201

Charter schools
alternative procedure for establishing by state board
as public education choice initiative, study

Checks, demand

drafts

Chemical substances,

added

to definition

criminal threatening, false public alarms,
or actual exposure, penalties

HB 298
HB 1281
SB 399

toxic,

Cheshire county, mental health court

HB

1423

pilot projects in district courts;

legislative oversight committee, study

Chief medical examiner, autopsy expenses, payment procedures
Children. See also: Juvenile delinquents; Minors
abused or neglected
central registry, founded reports, petition for removal, procedure
central registry, reports, length of retention
consent orders, finding of abuse or neglect not required

SB 435

HB

1409

SB 409
SB 408
SB 337

SENATE JOURNAL

1382
Children

(cont.)

abused or neglected

(cont.)

court ordered placement, health and human services must explain
why placement is required and why at-home supports are not
sufficient

defendant must receive
by judge

all

HB

660

HB

686

relevant documents; in camera review

hearings, confidentiality limited; pilot program in Grafton county;
legislative oversight committee
hearings, time reduced
standardized protocol for interviewing, investigation, and assessment
of cases developed by justice department; grant applications
for federal and private funds
adoption, procedures, consents required; notice regarding counseling;
fees and costs paid by petitioner
at-home infant child care program, study extended
court-ordered placements, liability for costs, study

custody
and grandparents' visitation rights, mediation required, exceptions
considerations, primary caretaker, not financial resources
family law task force study
relocation of principal residence, procedure; hearing
uniform child custody jurisdiction act, ex parte orders, conditions for
granting
day care workers
health insurance coverage, feasibility and cost of inclusion in state
employee plan, study
justification for use of physical force limited
delinquent and in need of services
limitation on county payments for placements, memorandum of
understanding with state
secure facilities, need for and locations, study extended

SB 124

HB

661

SB 433
SB 26

HB

1435

SB 321am

HB

706

SB 310
HB 447am

HB

386

SB 338
SB 346
SB 426

HB 555am
SB 411

foster care
foster parents of educationally disabled children authorized to act as

educational advocates
to families increased; appropriation
guardian ad litem board law recodified
health care, immunizations, vaccines purchased by health and human
services; reimbursed by insurers
health insurance program, health and human services employees to
aid healthy kids corporation in processing applications
homeless, legal residency for education purposes, study
lead poisoning prevention, definitions conformed to federal laws;
investigations and notifications; blood levels changed
parent may voluntarily deliver infant to care and custody of a hospital
without penalty
support
direct deposit dedicated checking account may be used instead of

payments

wage assignment
guidelines, support formula, modification, effective date
health and human services to use National Medical Support Notice
for employers to enroll child in family health coverage
international reciprocal child support agreements
stepchildren excluded
youth and families, protective services, supplemental appropriation

Cigarettes, smoking in restaurants prohibited

Civic education, commission

to

Civil defense adult education

Claims against NH,
required

study

program fund

repealed

SB 354
SB 373
SB 367

HB

1467

SB 166
SB 321

HB

1367

HB

289

HB
HB

559
559

HB 1184
HB 1139
HB 586
SB 456
SB 397

HB
HB

1151

1364

certain court settlements, legislative approval

HB 523am

SUBJECT INDEX
Claremont decisions.
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See: Education funding

Clark Pond Road, Haverhill,

HB

reclassification

Clarksville, Connecticut Lakes headwaters tract
acquisition of land and conservation easements; appropriation; bonds;
real estate transfer tax exemption
real estate transfer tax exemption

Clean elections fund, public financing
Clean power act
Collective bargaining

for governor, council,

and senate

1256

HB 1000
HB 498am
SB 355

HB

public employees, teacher's grievance for failure to be renominated not
subject to arbitration
state employees, bargaining by each certified unit

284

SB 34
SB 171

Colleges and universities. See also: Education, higher; Regional
community-technical colleges
medical schools, increasing access for

NH

residents, study

HB

1131

Committee

re-referrals
adoption procedures, consents required; notice regarding counseling;
fees and costs paid by petitioner

adults, incapacitated, protective services; financial exploitation, release
of records; immunity
aeronautics act revised
agricultural fairs
financial aid; appropriation; distribution formula

land property tax status, annual filing

SB 26

HB
HB

463
317

SB

16

HB

392

HB
HB

581
353

agriculture

commissioner, search for invasive species; owner's consent or search
warrant may be required
diversified agricultural development plan
alcoholic beverages, licenses, liability insurance or surety may be
required
attorneys,

membership

in

NH

Bar Association,

poll of

study of de-unification
births, parent

may

SB 52

members and

HB

465

HB

289

HB

462

voluntarily deliver infant to care and custody of a

hospital without penalty
boards and commissions, orientation information for new members
required
boats, mooring, petition requiring permits, procedure; annual fee
increased
brain injury program established; appropriation
business profits tax credits for donations of science and technology
equipment and facilities to UNH system

SB 101
SB 182
SB 173

children

abused or neglected, court-ordered placement, health and human
services must explain why placement is required and why
at-home supports are not sufficient
abused or neglected, defendant must receive all relevant documents;
in camera review by judge
abused or neglected, hearings, confidentiality limited; pilot project
in Grafton county
abused or neglected, hearings, time reduced
delinquent, may be committed to youth development center until
18"" birthday; task force on juvenile justice service capacity
health insurance program, health and human services employees to
aid healthy kids corporation in processing applications
support, stepchildren excluded
corrections department, assistant commissioner, unclassified position;
salary; status in retirement system, group H based on former

employment
courts, officials appointed by, procedure

HB

660

HB

686

SB 124

HB

661

HB

179

SB 166

HB

586

SB

175

HB

495
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Committee

re-referrals (cont.)
criminal code, DNA testing of
criminal offenders
sexual offenders and violent criminal offenders
debts, public, private collection agencies or law firms may be
contracted to collect
disabled, equipment depository and disabled persons' employment fund
divorce, cases involving children, mediation required; exceptions
drugs, prescription, relief from high costs for elderly and low income
persons from portion of savings from tax exemption for
non-profit hospitals, study
economic development and revitalization districts, municipal,
computation of tax increments
education
charter schools, alternative procedure for establishing by state board
early literacy and reading improvement program; appropriation
funding, adequate education, formula for weighting pupils based on
free and reduced price lunches changed
funding, adequate education grants, formula for adjusting
funding, adequate education grants, various formulas used for
calculating changed
funding, statewide property tax, hardship relief, alternative method
of calculating for tax year 2001
funding, statewide property tax, hardship relief, study
higher, postsecondary education commission, tuition incentive
grants, appropriation
interstate school compact, voting procedures on capital projects
kindergarten construction program continued; appropriation
kindergarten programs, new, amount of adequacy payments
out-of-school care programs
school buildings, public, fire safety and clean indoor air, study
special, state payments for court-ordered placements, study

SB 30

HB

768

SB 142

HB
HB

206
706

HB

424

SB

177

HB
HB

298
757

SB 140
SB 153

HB 748am
HB
HB

212
213

SB 36
SB 199
SB 110
SB 135

HB
HB
HB

679
329

HB

180

HB

673

193

elderly

criminal neglect; penalties
tax exemptions, towns may set combined net assets for married
persons to qualify
elections

campaign financing, businesses and labor unions, voluntary
contributions by separate political committee
candidates, vacancy on party ticket after primary, filling by party
committee repealed
domicile, definition for voting purposes, study
laws, recodification study
straight ticket voting eliminated
straight ticket voting, instructions clarified
voter registration, same day voting, alternate affidavit; implication
of declaring residency acknowledged
voter registration, same day voting, proof of qualifications required
electric

power
burning steam plants, multiple pollutant reduction program

fossil fuel

renewable energy transition service option
service providers, billing regulations;
elevator law, dumbwaiters exempted

cramming prohibited

emergency services. Good Samaritan law for police officers, firefighters,
and bystanders
eminent domain proceedings, study
family and disability leave pilot program, study
gambling, video lottery games at liquor stores, pilot program
gasoline remediation and elimination of ethers fund
general court, members, mileage reimbursement rate increased
genetic testing redefined; use by insurance companies limited

SB 87

HB
HB
HB

154
137

266

SB

HB

31

226

SB 112
SB 141

HB
HB
HB

284
718
681
SB 32

HB
SB

HB
SB
SB

HB
HB

157
187
744
198
189
270

668

SUBJECT INDEX
Committee re-referrals
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(cont.)

highways
betterment assessments, abatement appeals to tax and land appeals
board, procedure
proposed, hearing and permitting process streamlined, study
historic

and culturally significant buildings, preservation, conferences
and handbook

horticulture, plant nursery laws revised; licenses
housing finance authority, affordable housing fund, appropriation

SB 188

HB

494

HB
HB

556
393

SB 102

insurance
accident and health, mental health benefits, laws revised
accident and health, providers that discontinued service, period of
prohibition against resuming service may be waived
companies, disclosure of nonpublic personal health information,
authorization required
department, position of market conduct chief administrator
established
fire and casualty, and motor vehicle liability, established policies, rate
increases based on credit rating prohibited
job training program for economic growth, grant review committee
members terms and compensation repealed; cap on grants
repealed; priority changed

judges
appointment, judicial nominating commission established
appointment, nominated and selected by independent commission;
review and possible removal every 10 years
district or superior courts, each party may request that one judge
not be assigned to a civil case, pilot program
retirement plan, study
review every 10 years by governor and council; hearing
junkyards
exception from regulation for noncommercial antique motor vehicle
restoration activities

motor vehicles, definition amended
justice department and county attorney investigators, appointment;
powers; retirement system, group H
labor
child or spousal support, direct deposit dedicated checking account
may be used instead of wage assignment
wages, tip pooling defined; administration
meals and rooms tax, certain revenues distributed to towns with
affordable housing
medical assistance recoveries from third party settlements, Medicaid
to be repaid in full after certain other costs
mental retardation, severely affected individuals, secure residential
facility in Laconia; appropriation
mentally ill, mental health system of King County, Washington, study
milfoil and other exotic aquatic plants prevention, grant program
funded from increased boat registration fee
motor vehicles
driving-related offenses, persons at large, safety commissioner may
establish position to locate and apprehend; funded from default

bench warrant fund
lights required

when windshield wipers

are in operation
minors, youth license, time effective and operating while

accompanied amended
nurses board, regulation of medication nursing assistants
nursing home employees, criminal record checks required
personal watercraft defined, included in law governing ski craft
physicians employed by hospitals not required to refer only to physicians
who use the hospital's facilities

HB

672

SB 56

HB 690am
SB 39
SB 126
SB 201am
SB 24

CACR

16

HB
HB

134
560
SB 86

HB
HB

617
141

SB 186

HB

559

SB 120
SB 183

HB

295

SB

HB

161
235

HB

592

SB 67

HB

146

HB

209

SB

HB

81

SB

553
146

HB

485
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Committee

re-referrals

(cont.)

plumbers
board, limited apprentice licenses
International Plumbing Code adopted, designation of state plumbing
inspectors
port authority dredging projects, appropriation increased
privatization of state services, oversight and accountability
probate courts, mediation fund established; fees increased
radiologic technicians, certified, must operate hospital licensed medical
diagnostic imaging equipment
railroads
accidents, counseling for crew members
locomotives, certain safety devices required

reapportionment
Congressional districts
county commissioner districts

state police
salaries, parity with base salary scale of certain municipalities
troopers, funds transferred for additional staffing for nighttime
patrols
prior tax structure

may

justices disqualified, method of choosing temporary replacements
justices, at least 60 days and 2 hearings between nomination date

and confirmation date
be changed by statute; procedure subject
know law

may

rules, scope; legislation

SB 22

HB
HB

448
669

may supercede

HB
HB
HB

3

380
379
420

SB

1

HB

419

SB

125

SB 128am
SB 72
SB 115
SB 194

SB 158
SB 159
SB 28

HB

325

SB 133

HB

285

SB

171

SB

163

SB

151

continue to

be used

rules

SB 77
SB 66am
SB 162
SB 64

SB

executive council districts
house of representatives districts
senate districts
state party convention delegate districts
retirement system
disability retirement, earnable compensation defined; time period for
change of option
disability retirement, mental stress injury found not compensable,
employee opportunity to prove causation
group n, additional medical benefits, dates changed
group II, firefighters, cost of living adjustment for certain retirees
group II, surviving spouses, optional allowance
health insurance benefits paid for certain members with combined
creditable service and members with dependent children
survivor benefits, options
revenue administration commissioner, final decisions from taxpayer
appeals, disclosure permitted
sexual assault, exemption from felony for minors, condition;
registration as sexual offender not required
Skyhaven airport, wetlands mitigation project prioritized
state building code adopted
state employees, collective bargaining by each certified bargaining unit;
state police, injured in line of duty, all leave shall continue
to accrue

supreme court
Claremont decisions wrongful;

SB 79

HCR 14
HB 466
HB

622

to right to

HB 252am
CACR 5

court rules

teachers
failure to be renominated, hearings; appeal to state board of education
the exclusive remedy; not subject to collective bargaining

frivolous actions against, penalties
town meeting, official ballot form, amended
must be included on ballot

warrant

articles,

what

and tourism development fund established in DRED
unemployment compensation, part-time workers eligible for benefits

travel

SB 34
SB 155
SB 29
SB 88

HB

589

SUBJECT INDEX
Committee re-referrals
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(cont.)

system board of trustees, vacancy in alumni position, method
of filling

victims' assistance fund, cap on grants removed; excess

to general fund increased
waters, instream flow
requirements not adopted or enforced until bordering states have
enacted similar laws
rules not effective until statewide management plan is completed
workers' compensation, injury defined not to include certain mental
stress injuries for actions taken in good faith by employer

zoning
impact fee ordinance not required

for

HB

557

SB 127

planning board to impose on

HB
HB
HB

off site

Communications,

237

SB 104
SB 105

improvements for subdivisions
master plans, purposes and descriptions changed
ordinances, renewable energy systems encouraged

and

HB
amount lapse

512
650
701

infrastructure and protocols, improvement among
emergency responders, and health care

state agencies, local
providers, study

SB 441

Communications services

tax, conformed to Mobile Telecommunications
Sourcing Act, special rules

HB

1451

Community mental health
centers, supplemental appropriation
programs, quality assurance programs, confidentiality clarified; records

otherwise available from original sources not
discovery

Community-based

SB 456

immune from

HB

1390

HB

1182

care, long-term supports for elderly and disabled,

study

Community-technical colleges.

See: Regional community-technical

colleges

Computers. See

also: Internet

e-commerce advisory commission established; finding regarding
taxation of Internet and e-commerce services
enhanced 911 system, development of computerized emergency
warning systems, study
information technology

management advisory

named

for

HB 1148
HB 1298am

Jr.

Hugh Gallon

prohibit display of

US

flag

by unit owner

voluntary division into smaller condominiums and associations

Confidential information. See
child abuse or neglect
cases, defendant

SB 439
SB 360

penalties

Concord, state office complex on
Hazen Drive named for Meldrim Thomson,

Condominiums
bylaws may not

SB 361am

board, membership

changed
tampering with or introducing contaminants such as viruses or worms,

Pleasant Street

SB 301am

must

also:

SB 382
SB 443

Privacy

receive all relevant documents; in

camera

review by judge
hearings, confidentiality limited; pilot program in Grafton county
health facility quality assurance programs, records otherwise available
from original sources not immune from discovery
held by state agencies, encryption, study extended
medical records, definitions added; disclosure, written consent required
revenue administration disclosure of records to LBA and administrative
services for tax policy simulation and forecasting models,
limitations

HB

686

SB 124

HB
HB
HB

1390
1435
1194

SB 423am
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Conflict of interest, financial institutions, trustees, directors, or
senior executive officers, exemption repealed

SB 370

Congenital heart defect awareness day, proclamation by governor
every February

HB

14"^

Congressional districts, reapportionment

1136

SB

3

Connecticut Lakes headwaters tract
acquisition of land and conservation easements; appropriation; bonds;

HB 1000
HB 498am

exemption
exemption

real estate transfer tax

real estate transfer tax

Connecticut River, provisions

Connecticut Valley Electric

of shoreland protection act to apply

Company

territory, electric

SB 453am

power

HB 1349am

restructuring, study

Conservation
easements, Connecticut Lakes headwaters tract
historic agricultural structures, discretionary preservation easements;

Constitutional amendment proposals
judges, appointment
independent commission selected by general court to recommend to
governor
nominated and selected by independent commission; review and
possible removal every 10 years
senate, membership and districts changed
supreme court rules, scope; general court legislation may supercede

522

HB 522am

HB

1247

SB 440

CACR

33

CACR
CACR

34

16

CACR

court rules

5

local adoption of building

HB

codes by reference repealed

Consumer

1000

HB

taxation

land
investment program, monitoring endowment, interest nonlapsing
purchased by state or other public agencies, impact on revenue
flow to municipalities, study
water, defined in safe drinking water act, rulemaking

Construction, state building code adopted;

HB

285

credit

insurance, certain established policies, rate increases based on credit
ratings prohibited
revolving credit plans, regulation by bank commissioner; credit card
interest, provisions

SB 126
SB 392am

Consumer

price index used for calculating
alternative base cost of an adequate education
costs of an adequate education

HB

1259

SB 425

Consumer protection
act

certain pricing practices covered; trade and commerce, certain

regulated entities exempt

enforcement of standards of disclosure for assisted living residences
and housing for the elderly
misrepresentation of geographic location of a business prohibited
and antitrust bureau, staff increased
disclosure of nonpublic personal health information by insurance
companies, authorization required
electric power and gas utilities, service providers, cramming

1429

HB

1220

SB 345

HB

1437

HB 690am
HB

prohibited
financial records of customers, privacy; exceptions

HB

when fraud

681

is

suspected
health clubs, registration fee established, fine for failure to register
insurance, accident and health, continued access to providers for
60 days after non-renewal of provider contract

SB 302

HB

1438

SB 422

SUBJECT INDEX
Consumer protection
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(cont.)

real estate agency disclosure form and agency informational brochure
created by real estate commission

telemarketers
no sales calls statewide registry established
Sales Rule, state attorneys general and FTC urged to enforce
regarding do not call lists

SB 311

HCR

Contact lens prescription, provisions for refill
Continuing care communities, audit by insurance commissioner

21

SB 393
at

SB 422

least every 5 years

Conway

SB 447

Village fire district wells, study by environmental services
commissioner to identify and investigate source of contaminants

Corporations, business organizations, campaign financing, voluntary
contributions by separate political committee

SB 351
SB 87

Corrections
counties, departments charged
services to prisoners

110%

of Medicare rate by hospitals for

HB

department
1995 and 1999 capital accounts, funds transferred to judicial branch
for district and probate courts security
1995 and 1999 capital improvements appropriation used for
construction of ball fields in Laconia
1999 capital improvements appropriation for halfway house project
decreased
assistant commissioner, unclassified position; salary; status in
retirement system, group II based on former employment

1365

SB 455

HB

1439

SB 102am

SB 175

Council on applied technology and economic development,
collaboration with

an innovation

DEED

economic development division on

SB 301

initiative

Counties
corrections departments charged 110% of Medicare rate by hospitals for
services to prisoners
health and human services billing and payment dates changed
local

may

government advisory committee repealed
contract with private collection agencies or law firms to collect
public debts

County attorneys,

SB 142

investigators, appointment; powers; retirement

system, group

SB 186

II

County commissioners, districts reapportioned
County conventions, delegates, duty to serve acknowledgement

HB

380

included

on candidate affidavit for house of representatives
Judges; Judicial branch; Probate courts;
Superior courts; Supreme court
appellate system reform, study extended
clerks, registers of probate, and court stenographers included in duties
of judicial conduct commission
district or superior, each party may request that one judge not be
assigned to a civil case, pilot program
divorce, jurisdiction of superior courts, study
guardian ad litem board law recodified
judges
appointment, independent commission selected by general court to
recommend to the governor
appointment, judicial nominating commission established
appointment, nominated and selected by independent commission;
review and possible removal every 10 years
retirement plan, study
review by governor and council every 10 years; hearing
review by judicial conduct commission every 7 years

Courts. See

HB 1365
HB 555
HB 1106

HB

1215

also: District courts;

SB 306am

HB 447am
HB 134
HB 1236
SB 367

CACR

33

SB 24

CACR 16
HB 560
SB 86

HB

1100
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Courts

(cont.)

SB 333

juries and jurors, selection and duty process, efficiency, study
juvenile delinquents sentenced to suspended, deferred, or imposed
incarceration at adult prison, limited right to jury trial
mental health court pilot project in Keene district court; legislative

SB 445
SB 435

oversight committee, study
officials

supreme

appointed

by,

HB

procedure

495

court, rules

may

be changed by statute; procedure subject to right to know law
scope; general court legislation may supeixede court rules

HB 252am
CACR 5

Credit. See: Consumer credit; Loans

Criminal code
attempt to take into protective custody included in
offense of resisting arrest
branding constitutes endangering the welfare of a minor
criminal threatening, causing false public alarms, or actual exposure
to toxic biological or chemical substances, penalties
testing of
criminal offenders
sexual offenders and violent criminal offenders
endangering welfare of child, exception for parent voluntarily delivering
infant to care and custody of a hospital
fraud, computers, tampering with or introducing contaminants such as
viruses or worms, penalties
justification for use of physical force by child care workers limited
neglect of elderly, disabled or impaired adults; penalties
arrest, resisting

HB
HB

1137
1354

HB

1423

DNA

SB 30

HB

768

HB

289

SB 360
SB 426

HB

180

sentences

annulment, certain offenses

in another jurisdiction not counted as
convictions; conditions
work release and certain paroles, prosecutor must be notified;
objection to release, effect
sexual assault, exemption from felony for minors; conditions;
registration as sexual offender not required
sexual offenders against children, registration, list available through
electronic means and on safety department Internet site;
changes in place of employment or education must be reported

HB

...

1147

HB

678

HB

325

HB

1426

HB
HB

1285
1286

HB

1133

stalking

minor as

plaintiff or defendant, protective orders
time for warrantless arrest extended

may

be issued

Criminal procedure
arraignment may be in jurisdiction where
offense occurred or where prisoner was apprehended
indigent defendants, attorneys' fees and expenses paid by judicial
council
arrest, after fresh pursuit,

Criminal records.

See: Records, criminal

Criminalists, state

police,

retirement system, group

II

HB 447am
HB 1338
SB 396

Cultural resources department
commissioner
acceptance of donations; continuous funds

HB

member

SB 362

of film and television commission
conference on building rehabilitation and historic preservation

Custody, children
and grandparents' visitation rights, mediation required, exceptions
considerations, primary caretaker, not financial resources
family law task force study
relocation of principal residence, procedure; hearing
uniform child custody jurisdiction act, ex parte orders, conditions for
granting

556

HB

556

HB

706

SB 310
HB 447am

HB

386

SB 338

SUBJECT INDEX
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D
D'Allesandro, Sen. Lou, remarks
in thanks to Sen. President Klemm and others
on Sen. Wheeler's announcement that she is not running
on the death of Louis Wyman

Damages, drug dealer liability act adopted; civil remedies
Dams, lake level investigations, regulation and procedures, study
Daniel Webster birthplace, majority vote of general court required

HB
HB

patrol shed in

1111

HB 1444am
HB 1104

Merrimack named

Dartmouth-Hitchcock Medical Center, poison information and

1249

to

place any memorial in or on grounds

Danny Carswell memorial

1362
1114
1333

for re-election

control

SB 400

center, study

Day care workers
health insurance coverage, feasibility and cost of inclusion in state
employee plan, study
justification for use of physical force limited

SB 346
SB 426

Deaf persons

HB
HB
HB

infant deafness program, full implementation, study
property tax exemption, local option

task force on deafness and hearing loss extended

1337
1196
1465

Deaths
autopsy expenses, payment procedures
records, town clerks may receive from attending physicians

HB 1409
HB 1274am

Debts, public, private collection agencies or law firms may be contracted

SB 142
SB 386

to collect

Defibrillators, automated external, registration required

Definitions

HB 1407am

abutter in planning and zoning laws
adequate education, study
clerk for purpose of judicial conduct commission

cramming in electric
demand draft

SB 303

HB 447am
HB 681

utility billing

SB 399

domicile for voting purposes, study
electric personal assistive mobility devices
farmers' markets
ice-out contests
instructional time in public elementary and secondary schools

junkyards

NH

native
practice of law, task force to define
qualified person in telecommunications assistance
sugar orchard; taxation clarified

program

HB

137

SB 385

HB 1167am
HB 1222
HB 1328
HB 141
HB 1175
HB 1420am
HB 1451am
SB 353

Dental care
dental hygienists authorized to use local anesthesia; coronal
dentists

polishing, rulemaking
and dental hygienists serving

HB 1135am
in free clinics, liability limited

insurance coverage, anesthesia for certain children, age increased

mercury amalgam

fillings

information to patients; proper disposal required
proper disposal, rulemaking by environmental services
state employees, insurance plan, participation, at own expense,
by part-time district and probate court judges

Deoxyribonucleic acid.

See:

HB 1251
HB 1413am

HB

1118

HB

1472

DNA

Detectives, private, fingerprint examination required prior

DeWetter,

SB 307
SB 308

Rev. Dr. Robert E., guest chaplain

to licensing

15,

476
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Dietitians, exception from licensing requirements for certain previously
licensed dietitians; educational requirement changed

SB 412

Disabled
access to public buildings, study
criminal neglect; penalties
deaf persons, property tax exemption, local option
equipment depository and disabled persons' employment fund for state
and municipal employees
family and disability leave pilot program, study
home and community-based long-term supports, study
incapacitated adults, protective services; financial exploitation, release

immunity

of records;

SB 347

HB 180
HB 1196
HB 206
HB 744
HB 1182
HB

463

SB

161

mental retardation, severely affected individuals, secure residential
facility in

Laconia; appropriation

or incapacitated persons, guardians' administrative expenses paid out
of ward's estate as priority over other debts
persons' employment fund repealed
telecommunications assistance program, definition of qualified person

SB 369

HB

1364

HB 1451am

amended
Diseases
breast cancer, US President urged to increase funding for quality
research
communicable, public health
emergency preparation and response
system, importance of strengthening stressed
glaucoma, optometrists authorized to treat
heart defects, congenital heart defect awareness day, proclamation
by governor every February 14'*"
kidney dialysis patients, nutritional supplements and transportation,
supplemental appropriation for health and human services

District courts
Grafton county, child abuse or neglect hearings open to the public,
pilot program; legislative oversight committee
judges, each party may request that a judge not be assigned to a
civil case, pilot

judicial district

program

names changed;

HCR
HB

28

1478

SCR

3

HB

1318

HB

1136

SB 322

SB 124

HB

134

location of court facilities determined

by administrative services
Keene, mental health court pilot project; legislative oversight
committee, study
landlord and tenant actions, original and exclusive jurisdiction
Manchester, landlord and tenant mediation pilot program
motor vehicle violations, pleas by mail reinstated; trials, study
part-time judges, participation, at own expense, in state employee
health and dental insurance plans

SB 383
SB 435
SB 343
SB 449
HB 1264am

HB

1118

HB

1411

security

supplemental appropriation
transfers from court facility improvements escrow fund and police
standards and training council training fund

SB 455

Divorce
cases involving children, mediation required; exceptions
ex parte orders, conditions for granting
family law task force study
property settlements, joint tenancy transferred into equal tenancies
in

common

superior court jurisdiction, study
violation of restraining order, time for warrantless arrest extended

DNA

HB

706

SB 338
HB 447am
SB 415

HB
HB

1236
1286

testing

of criminal offenders
of sexual offenders and violent criminal offenders
post-conviction, commission to study

SB 30

HB

768

HB 768am

SUBJECT INDEX
Dogs adopted from animal

shelters, low-cost spay

1393

and neutering

fee

SB 406

increased

Domestic relations, marriage, education and enhancement program,

HB 1299am

study

Domestic violence,

violation of protective order, time for warrantless

HB 1286
HB 137

arrest extended

Domicile, definition for voting purposes, study

Dredging.

See: Excavating

Drug abuse
counselors
board, rulemaking transferred from health and

human

services

HB

commissioner
licensing, levels established; qualifications for each level

insurance coverage for chemical dependency treatment required
substance abuse treatment fund repealed

404

SB 389
HB 672am

HB

1364

HB
HB

1460
1249

HB

1468

HB

1218

Drugs
controlled, sale or possession, minors privilege to drive

may

be denied;

age changed
illegal,

drug dealer

liability act

prescription
access for needy seniors,

adopted;

civil

actions for

damages

new and expanded Medicaid programs and

task force study
automated systems, central prescription processing, and electronic
transmission prescription defined and regulated
epinephrine and other medications belonging to a patient,
administration by emergency medical technicians, rulemaking
for county prisoners, pharmacists required to substitute generic
drugs; exceptions

Medicaid pharmacy benefits management program, rulemaking by
health and human services commissioner
non-original containers permitted if organized by home health care
nurses
patient assistance programs, common application urged
pharmacies, including mail-order, substitution of generic drugs
from high costs for elderly and low-income persons, portion of
savings from tax exemption for non-profit hospitals, study

Dumbwaiters, exempted from

Dumps.
Dyner,

HB

1365

HB 1218am
HB

1218

SCR

HB

allowed, exception
relief

SB 330

4

1159

HB

424

SB 32

elevator law

See: Landfills
Rev.

1363-1364

Canon Marthe R, guest chaplain

E
HB

Earth, excavating, taxation study

Easements, discretionary preservation easements

1414

for historic

agricultural structures; taxation

E-commerce advisory commission established; finding regarding
taxation of Internet and e-commerce services

HB

522

SB 301am

Economic development
municipal, computation of tax increments
collaboration with applied technology and economic
development council on an innovation initiative
enterprise zones in economically depressed towns, study
job training program for economic growth, grant review committee
members terms and compensation repealed; cap on grants

and revitalization
division of

districts,

SB 177

DRED,

repealed; priority changed

SB 301

HB

1320

SB 201
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Education

and other professional
personnel by peer review board
charter schools, alternative procedure for establishing by state board
children placed in certain institutions, expenses, liability based on
parent's residence, date removed
civil defense adult education program fund repealed
curriculum, civic education, commission to study
early literacy and reading improvement program; appropriation
certification of teachers, administrators,

employees of public schools, frivolous actions against, penalties
family caregivers, study extended
funding
adequate education, alternative base cost, calculated using consumer
price index

adequate education, defined, study
adequate education, formula for weighting pupils based on free and
reduced price lunches changed
adequate education, grants, formula for adjusting
adequate education, grants, formula for calculating costs revised;
based on consumer price index
adequate education, grants, various formulas used for calculating
changed
adequate education, payment methods, study
adequate education, state to pay instructional costs and supplemental
assistance to needy districts; school districts to pay
operational costs
statewide property tax, hardship grants, 2002 appropriation
nonlapsing
statewide property tax, hardship relief, alternative method of
calculating for tax year 2001
statewide property tax, hardship relief, study
statewide property tax, repealed
statewide property tax, repealed
supreme court's Claremont decisions wrongful; prior tax structure
may continue to be used
high schools
contracts for providing, provisions for adoption
pre-engineering technology curriculum and advisory council;
appropriation
higher
medical schools, increasing access for NH residents, study
postsecondary education commission career incentive program,
loan repayment terms may vary; appropriation
postsecondary education commission, tuition incentive grants,
appropriation
relationship between postsecondary education and recipients of
temporary aid to needy families, study extended
homeless children, legal residency for education purposes, study
instructional time defined in public elementary and secondary schools
interstate school compact, voting procedures on capital projects
kindergarten
construction program continued; appropriation
programs, new, amount of adequacy payments
liability for costs for children in court-ordered placements, study
literacy, early literacy and reading improvement program; appropriation
NH school patriot act, recitation of pledge of allegiance required;
participation voluntary
nonpublic or home schooling pupils, access to public school programs
out-of-school care programs, study
parents in the classroom, local option decision by school board
public, choice initiatives, study

HB 1260
HB 298
HB 1443
HB 1364
HB 1151
HB 757
SB

HB

155
1435

HB

1259

SB 303
SB 140
SB 153
SB 425

HB 748am
SB 304
SB 424

HB 213am
HB
HB

212
213
SB 377
HB 1462

HCR

14

SB 387

HB

1231

HB

1131

SB 427
SB 36
SB 411
SB 321

HB

1328
199

SB

SB 110
SB 135
SB 321am

HB

757

HB 1446
HB 631
HB 679
SB 444

HB

1281

SUBJECT INDEX
Education
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(cont.)

pupils
at-risk, alternative regional program, study
change of school assignment, superintendent's decision

is final

SB 352
SB 321am

HB

safe school zones, possession of firearm prohibited; exceptions
safe schools act, or pupil safety act, employees of public schools
making a report, liability limited
school board or superintendent may hire non-certified teachers
school buildings, public, fire safety and clean indoor air, study

1187

SB 155

HB 1190
HB 329

special
foster parents authorized to act as educational advocates
purpose amended, cost removed from consideration; definition of

SB 354
SB 395

unavailable parent repealed
special education advocacy services contracts

state payments for court-ordered placements, study
state to pay costs
state board
qualification of teachers, administrators and professional personnel,
certification by peer review board; rulemaking
review of teacher's grievance for failure to be renominated the
exclusive remedy; not subject to collective bargaining

HB 1230
HB 193
SB 424

HB

1260

SB 34

teachers. See: Teachers

Elderly
and adult

services, protective services to incapacitated adults; financial
exploitation, release of records; immunity
assisted living residences and housing, standards for disclosure of costs
and services provided
criminal neglect; penalties

drugs, prescription
access for needy seniors,

from high

463

HB 1220
HB 180

new and expanded programs and task

HB

force study
relief

HB

costs, portion of savings

from tax exemption

HB 424
HB 1182

non-profit hospitals, study

home and community-based long-term

supports, study

independent living retirement communities, study
long-term care, funding, insurance as an option
tax exemptions
different income limits for each age group, local option
towns may set combined net assets for married persons

1468

for

SB 320
SB 402
SB 430am
to qualify

HB

673

Elections

random drawing for order of party groupings
campaign financing
businesses and labor unions, voluntary contributions by separate
political committee
clean elections fund, public financing for governor, council, and

ballots,

senate
definition of contribution expanded
prohibited political contributions; limits for certain offices

reform, study
voluntary expenditure limitations increased for certain candidates
voluntary expenditure limitations, method of calculating various
political advertisements
candidates
nomination by nomination papers, deadline changed
vacancy on party ticket after primary, filling by party committee
repealed
checklists, address corrections on election day by ballot clerks
Congressional districts reapportioned
county commissioner districts reapportioned
domicile, definition for voting purposes, study
executive council districts reapportioned

SB 341
SB 87
SB
SB
SB
SB
SB

355
336
335
336
431

SB 374

HB

154

HB 154am
HB 1308
SB

HB
HB
HB

3

380
137

379

SENATE JOURNAL

1396
Elections (cont.)
house of representatives

candidate affidavit to include acknowledgement of duty to serve
as county convention delegate
districts established
districts reapportioned

HB 1215
HCO 1
SB 336am

HB 420
HB 2002
speaker, candidates, financial reports and registration as political
committees required
laws, recodification, study
political advertising, method of calculating for purposes of voluntary
limitations
school district moderator the chairperson of the board of recount

HB 1314
HB 266
SB 374

HB

1246

senate districts
in

Manchester and Nashua, general court urged

to correct error in

SR
SB

court redistricting plan

reapportioned
state party convention delegates, districts reapportioned
straight ticket voting
eliminated
instructions clarified
town officers, write-in votes, number required
voter registration
dates for change of registration changed
same day voting, alternate affidavit, implication of declaring
residency acknowledged
same day voting, proof of qualifications required

Electric personal assistive mobility devices, defined; operation on
sidewalks and highways, special rules; oversight committee
Electric power
consumption tax, prospective repeal repealed
fossil fuel burning steam plants, multiple pollutant reduction program
renewable energy transition service option
restructuring
delay in implementation of retail choice if not in public interest or
if inconsistent with near-term rate relief
in Connecticut Valley Electric Company territory, study

cramming prohibited
evaluation committee, membership changed
wood-fired facilities, continued operation supported, study

service providers, billing regulations;
site

HB

1
1

419

SB 31

HB
HB

226
722

SB 340
SB 112
SB 141

SB 385
SB 366am

HB
HB

284
718

HB 1349am
HB 1349am
HB 681
SB 366am

HB

1447

Electronic commerce advisory commission

established; finding
e-commerce services

regarding taxation of Internet and

Elevators
boiler and elevator inspection fund repealed
law, dumbwaiters exempted

SB 301am

HB

1364

SB 32

Emergencies
enhanced 911 system
development of computerized emergency warning systems, study
chemical threat, penalty
public health emergency preparation and response
response to terrorism, discussions and records exempt from right to
know law
water, public supplies, governor may declare state of emergency
false information of biological or

Emergency management
storm of March

SB 361

HB
HB

1423
1478

HB

1423

SB 437

office

5-6, 2001, appropriation for

match of federal funds

transferred to safety department, division of

Emergency medical and trauma
or bystanders, liability

services,

same

as

fire safety

SB 423am

HB

1461

police officers, firefighters,

Good Samaritan law

HB

157

SUBJECT INDEX

1397

Emergency medical services
SB 386

automated external defibrillators, registration required
personnel, local government retirement plans, hazardous duty group

HB

1352

Emergency medical technicians
administration of epinephrine and other prescription medications
belonging to a patient, rulemaking
motor vehicle accidents, alcohol concentration tests on persons likely
be taken to a medical facility outside the state, provisions

SB 330
to

HB

1457

Eminent domain
SB 187

proceedings, study
relocation assistance, businesses may choose replacement cost or
fair market value as just compensation

Employment.
Energy

HB

1393

See: Labor

Conservation Code, International, adopted as part of state building code

HB

285

electric pov^^er

and gas

utilities, service providers, billing regulations;

cramming

HB 681
SB 366am
consumption tax, prospective repeal repealed
HB 284
fossil fuel burning steam plants, multiple pollutant reduction program
HB 718
renewable energy transition service option
restructuring, delay in implementation of retail choice if not in
prohibited

public interest or if inconsistent with near-term rate relief
restructuring, in Connecticut Valley Electric Company territory,

HB 1349am

study
evaluation committee, membership changed
wood-fired facilities, operation supported, study
renewable systems, encouraged by zoning ordinances

SB 366am

site

Engineers, pre-engineering technology curriculum

HB 1349am

HB 1447
HB 701

in public high schools;

HB

appropriation

1231

Enhanced 911 system
development of computerized emergency warning systems, study
false information of biological or chemical threat, penalty

Environmental audits, repeal date extended
Environmental research advisory committee, annual
Environmental services department

report required

clean power act, implementation

SB 361

HB
HB
HB

1423
1170
1106

HB

284

commissioner

Conway

Village fire district wells, study to identify and investigate
source of contaminants
excavating, minimum impact projects and waiver of standards,

rulemaking
groundwater contamination, notifications required
instream flow rules, pilot program for Lamprey River and
Souhegan River; instream flow protection coordinator
position established
opt out of federal reformulated gasoline program sought
shoreland protection act, definitions, rulemaking; alterations to
certain nonconforming structures, provisions
shoreland protection act, repeat violations, administrative fines
wetland excavating permits, certain activities exempt; notification
only;

rulemaking

excavating, wetlands permits, time limits for approval; fees increased
groundwater, standards for large withdrawals; water use issues, study
hazardous waste generators, coordinator certification program;
rulemaking; supplemental appropriation
lake level investigations, powers, study
landfill closures, eligible costs, allowable reductions

SB 351

HB 1235am
SB 419

HB

1449

SB 372
SB 451
SB 452

HB
HB

1172
1343
SB 410

HB 1102am
HB 1111
HB 1119

SENATE JOURNAL

1398

Environmental services department
mercury from dental
milfoil

offices,

(cont.)

HB 1251am
HB 1413am

proper disposal, rulemaking

and other exotic aquatic plants, grant program
funded by increase in boat registration fee

for prevention,

SB 327

HB
pollution prevention

HB
HB
HB

cleanup fund repealed

management specialist IV established
authorized in waste management division

position of waste

positions

592

program extended; cap on use of hazardous waste

instream flow
requirements not adopted or enforced until bordering states have
enacted similar laws
rules not effective until statewide management plan is completed
septage coordinator position; appropriation
water

1305
1102
1482

rivers,

SB 104
SB 105
HB 439am

public supply, investigation after complaints; connection to alternate

system

may

be ordered

safe drinking water act, water conservation defined;
wetlands council, membership changed

rulemaking

HB

Epinephrine, and other prescription medications belonging to a patient,
administration by emergency medical technicians, rulemaking
Equalization standards board, public forums, quorum not required;
rulemaking duties amended
Estate tax, on estates subject to Internal
corrections

SB 437
SB 440
1252

SB 330

HB 1415am

Revenue Code, technical

Estheticians, licensing requirements, apprenticeship
training; foot care added to definition

may

HB

1270

HB

1210

HB

1414

substitute for

Excavating
activity tax repealed; taxation of excavation area; taxation of earth,

study
boat slip and structure defined; temporary seasonal docks exempted
from permitting; dwellings over water, waiver of standards
permit applications, hearing notice time changed

HB 1235am
HB 1112

wetlands

exempt from permit requirement; rulemaking by
environmental services commissioner
permits, time limits for approval; fees increased

certain activities

Execution,

levies,

power

to issue

by probate courts

Executive council. See also: Governor and council
candidates, limit on political contributions
clean elections fund, public financing
districts reapportioned
supreme court justices, at least 60 days and 2 hearings between
nomination and confirmation
Exotic aquatic plants and

HB
HB

1172
1343

SB 368
SB 335
SB 355

HB

379

HB

622

milfoil

eradication, study

SB 317

prevention

and research, study
grant program funded by increase in boat registration fee
Explosives, licensing, definitions, requirements, and fees changed

SB 450
SB 327

HB 592
HB 1472

Eye care
contact lens prescription, provisions for refill
ophthalmic dispensers, violation of law or rule, administrative fine
optometrists authorized to treat glaucoma

SB 393
SB 358

HB

1318

SUBJECT INDEX

1399

F
Fairs, agricultural
charitable, property tax status of land, annual filing
financial aid; appropriation; distribution formula

HB

Family

16

HB 744
HB 1435
HB 447am

disability leave pilot program, study
caregivers' education, study extended
law, task force study

and

Farms

HB 1348am

farm tractor registration and number plates, qualifications
farmers' markets defined; sale of wine by NH manufacturers

HE 1167am

permitted

Federal Trade Commission, enforcement
Sales Act regarding do not call

Fernald, Sen. Mark

392

SB

D.,

of the Telemarketers

lists

HCR

urged

21

remarks
1224
1360-1361

finding a solution for the budget deficit
Thanks to Sen. Gordon and others

HB

Ferrets, sale, under 8 weeks of age prohibited

Film and television commission

reestablished;

membership changed

1110

SB 362

Financial institutions
records of customers, privacy protection, exceptions

when fraud

is

SB 302

suspected
trustees, directors, or senior executive officers, conflict of interest

SB 370

exemption repealed
Fines, administrative
environmental services commissioner, shoreland protection act
repeat violations
health and human services commissioner, on ophthalmic dispensers

SB 452
SB 358

Fire marshal
fire

suppression systems regulation; rulemaking
hazardous materials incident response coordinator
established; appropriation

HB

1207

office, position of

Fire safety

in public school buildings, study

Fire safety division, emergency management

office

transferred to

SB 441

HB 329
HB 1461

Firearms
pistols

and revolvers, license

to carry, safety

program required

possession
in safe school zones prohibited; exceptions
or transfer, mental health record check required

SB 375

HB

1187

SB 376

Firefighters
cost of living adjustment for certain retirees
disability retirement, health insurance benefits extended to spouse

and children
medical care in emergencies, liability same as Good Samaritan law
volunteer, local government retirement plans, hazardous duty group

Fish and

115

SB 332am

HB 157
HB 1352

game

commission, duties and responsibilities

department
Barry conservation camp building replacement, 1999 capital
improvements appropriation increased
contract administrator position established

Flag,

SB

SB 434

HB 1419
HE 1273am

US

condominium bylaws may not prohibit display by unit owner
pledge of allegiance
required in public schools; participation voluntary
retention of phrase "under God" supported

SB 382

HE

1446

SR

2
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Food, Organic Foods Production Act of 1990, standards and
certification

HB 1171am

adopted

Food and Drug Administration, urged to require drug companies to
use a common application for their patient assistance programs
Forests
and lands, forestry fund repealed
products, wood-fired electric power

facilities,

SCR

4

HB

1364

HB

1447

continued operation

supported, study

White Mountain National Forest
Congress urged to abolish the Recreational Fee Demonstration

Program
future land transfers, multiple use

NH

management and

HCR

23

HCR

22

access for

citizens urged

Foster care
foster parents of educationally disabled children authorized to act as

SB 354
SB 373

educational advocates
to families increased; appropriation

payments

Franklin Pierce Homestead, majority vote of general court required
to place any memorial in or on grounds
Fraud, computers, tampering with or introducing contaminants such as
viruses or worms, penalties

HB 1444am
SB 360

G
Gallen, Hugh, state

office

HB 1298am

complex named

Gambling
bingo

and lucky

7 enforcement, responsibility transferred to state police
from enforcement division

volunteer assisting in operation of games may play after assisting
gaming options for NH, study
gaming oversight authority, video lottery games
ice-out contests exempted from laws regulating games of chance
international lotteries, participation by sweepstakes commission
authorized

Gas

utilities, service providers, billing regulations;

cramming prohibited

SB 441am
SB 388

HB

1282

SB 198

HB

1222

SB 319

HB

681

Gasoline

MTBE, opt out of federal program sought; sale in counties
where not required prohibited
remediation and elimination of ethers fund, financial assistance for
removal from water supplies
containing

Gatsas, Sen. Theodore

L., gift

and remarks

General court. See also: House of
bills. See: Bills and resolutions

for Sen.

Hollingworth

SB 372
SB 189
1281-1282

representatives; Senate

candidates, limit on political contributions
claims against NH, approval of certain court settlements
declaration of state of emergency, powers

employees, retirement system membership optional, eligible to receive
retirement benefits while in service
joint committee on legislative facilities
committee minutes available to public at office of legislative
accounting
replaced by joint committee on legislative management;

powers and duties
budget assistant
disclosure of revenue administration confidential records for purpose
of tax policy simulation and forecasting models, limitations

SB 335

HB 523am
HB 1461
HB 1478
SB 438

HB

1441

SB 428

legislative

SB 423am

SUBJECT INDEX
General court

1401

(cont.)

budget assistant (cont.)
information from lobbyists not used in preparation of
state employee recognition and award audit

legislative

fiscal

HB
HB

notes

legislative services director
authority over changes in state officials salary structure

1342
1366

SB 331am

authority over changes in state officials salary structure and
changes in services or staffing of administrative

HB 1415am

procedures division
majority vote required to place any memorial on certain

HB 1444am

state grounds

members
may attend

HB
HB

child abuse and neglect hearings
mileage reimbursement rate increased

supreme court rules
may be changed by statute

may

be superceded by legislation
urged to correct error in senate redistricting plan for Manchester and

507
270

HB 252am
CACR 5
SR

Nashua
Genetic testing redefined; use by insurance companies limited

Glaucoma, treatment by optometrists authorized
Good Samaritan law, liability limited for police officers,
and bystanders providing medical care
Gordon, Sen. Ned, announcement on not running

1

HB 668
HB 1318

firefighters,

in emergencies
for re-election

HB

157

1357-1358

Governor
and council
appointment of marital masters

HB

review of judges every 10 years
approval of international reciprocal child support agreements
candidates
campaign expenditure limitation increased
limit on political contributions
clean elections fund, public financing

1360

SB 86

HB

1139

SB 431
SB 335
SB 355

declaration of state of emergency

powers; duration
powers; emergency

management

fire safety

to protect

HB

1478

HB

1461

office transferred to division of

SB 437

water supply

proclamations, congenital heart defect awareness day every

February

HB

14"^

vetoes
Bar Association, poll of members and
attorneys, membership in
study of de-unification
education, charter schools, alternative procedure for establishing by

1136

NH

state board

education, funding, adequate education grants, formula for
calculating costs revised; based on consumer price index
elections, voter registration, same day voting, alternate affidavit,
implication of declaring residency acknowledged
elections, voter registration, same day voting, proof of qualifications
required
house of representatives districts reapportioned
judges, supreme court, appointment, at least 60 days and 2 hearings
between nomination and confirmation
relocation assistance, businesses may choose replacement cost or
fair market value as just compensation
senate, districts reapportioned
state employee recognition and award program
water pollution, MTBE in public water systems, notification repealed ....

HB

465

HB

298

SB 425
SB

112

SB 141
SB 336am

HB

420

HB

622

HB

1393

SB

HB

1

1366

SB 419am

SENATE JOURNAL
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Governor Meldrim Thomson scenic highway named,
(Wentworth

Grafton county,
pilot

route

25A

HB 1148am

to Orford)

open to the public,
program; legislative oversight committee
child abuse or neglect hearings

SB 124

Gramm-Leach-Bliley Act,

disclosure of information by financial
institutions consistent with the Act

SB 422

Great ponds
lake associations, grant program for prevention of milfoil and
other exotic aquatic plants, funded by increase in
boat registration fee
lake level investigations, regulation and procedures, study
milfoil and other exotic aquatic plants prevention, grant program
funded from increased boat registration fee
petitions requiring mooring permits, procedure

SB 327

HB

1111

HB

592

SB

101

Groundwater
contamination, notifications required; MTBE notification repealed
large withdrawals, standards; water use issues, study

SB 419
SB 410

Guardian ad litem

HB

appointed by court, procedure; exception
board, law recodified

495

SB 367

Guardians
of incapacitated or disabled persons, administrative expenses paid
out of the ward's estate as priority over other debts
temporary, of minors and incapacitated persons, for members of
armed forces called to active duty outside the state; procedure

SB 369
....

HB

1406

H
Hannah Dustin monument,

majority vote of general court required
to place any memorial on grounds

Haverhill, Clark Pond Road reclassified

HB 1444am
HB 1256

Hazardous materials
incident response coordinator, position established in fire marshal's
office; appropriation
lead poisoning prevention, definitions conformed to federal laws;
investigations and notifications; blood levels changed
transportation enforcement transferred to motor vehicles division
from enforcement division

SB 441

HB

1367

SB 441am

Hazardous waste
cleanup fund, cap on use
electric power, fossil fuel

for pollution prevention program repealed
burning steam plants, multiple pollutant

HB

1305

HB 284
HB 1102

reduction program
generators, coordinator certification program

mercury
from dental

offices,

HB 1251am
HB 1413am

proper disposal

municipal incinerators, time for compliance with limits; ash
landfill study extended

Health and human

HB

253

services department

biological terrorism, public health emergency preparation
additional positions established

and response;

brain injury program established; appropriation
care, control, and custody of infants voluntarily delivered to care and
custody of hospitals; parent not penalized
children
abused or neglected, cases, defendant must receive all relevant
documents; in camera review by judge
abused or neglected, consent orders, finding of abuse or neglect
not required

HB

1478

SB 182am

HB

289

HB

686

SB 337

SUBJECT INDEX
Health and

human

services department

1403

(cont.)

children (cont.)
abused or neglected, department must explain why placement is
required and why at-home supports are not sufficient
abused or neglected, founded reports in central registry, petition for

removal, procedure

abused or neglected, reports, length for retention
abused or neglected, standardized protocol for interviewing,
investigation, and assessment
placement at certain institutions, educational expenses, liability
based on parent's residence, date removed
commissioner
administrative fines on ophthalmic dispensers
body piercing, branding, and tattooing, licensing and rulemaking
certification of residential care facilities serving one person
form for standards of disclosure for assisted living residences and
housing for the elderly
international reciprocal child support agreements
public health powers during state of emergency
rulemaking authority over alcohol and drug abuse counselors board
transferred to the board
counties, billing and payment dates changed

HB

660

SB 409
SB 408
SB 433

HB

1443

SB 358

HB
HB

1354
1372

HB 1220am
HB 1139
HB 1478

HB 404am
HB 555

financial records of incapacitated adults, probate court orders for release ....HB 463
SB 373
foster care payments to families increased; appropriation
healthy kids corporation, aid in processing applications for children's

health insurance program
infant deafness program, full implementation, study
information to patients on use of mercury amalgam fillings by
dentists in children under age 6
lead poisoning prevention, investigations and notifications, blood
levels

SB 166

HB

HB 1251am
HB

changed

licensed medical diagnostic imaging equipment in hospitals, certified
radiologic technicians must operate
long-term care services, payment rates increased; supplemental
appropriation; ambulance transport for Medicaid patients

reimbursed
Medicaid pharmacy benefits management program, rulemaking;
pharmacy and therapeutics committee; legislative oversight....
medical child support. National Medical Support Notice for employers
to enroll child in family health coverage
nutritional supplements and transportation for kidney dialysis
patients, supplemental appropriation

provider payments and community health and community mental
health centers, appropriation; funding
purchase of vaccines for children; reimbursement by insurers
secure residential facility in Laconia for severely affected mentally
retarded persons
unclassified positions, certain titles and pay grades changed

1337

1367

SB 22
SB 401

HB 1218am
HB

1184

SB 322
SB 456

HB

1467

SB 161
SB 331am

Health care
children, vaccines, purchase by health

and human

services;

reimbursement by insurers
deafness program, testing infants, full implementation, study
disclosure of nonpublic personal health information by insurance
companies, authorization required

HB
HB

1467
1337

HB 690am

facilities

110% of Medicare rate charged for services to county prisoners
ambulatory surgical facilities, certificate of need board, standards
for construction resulting in

new operating room

need law, effect on availability of health services and
health needs of the underserved included in purpose
not restrict or forbid the use of immune system therapy

HB

1365

SB 342

certificate of

may

SB 342am
SB 379

SENATE JOURNAL
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Health care
facilities

(cont.)

(cont.)

non-profit hospitals, tax exemption, portion of savings for relief of
drug costs for elderly, study
physicians employed by hospital not required to refer only to
physicians who use the hospital's facilities
quality assurance programs, confidentiality clarified; records
otherwise available from original sources not immune
from discovery
fund, supplemental appropriation for long-term care services
importance of strengthening public health system stressed
kidney dialysis patients, nutritional supplements and transportation,
supplemental appropriation for health and human services
long-term care. See: Long-term care
poison information and control center at Dartmouth-Hitchcock
Medical Center, study

HB

424

HB

485

HB

1390

SB 401

SCR

3

SB 322
SB 400

providers
retroactive denials of previously paid claims prohibited; exceptions
shortage, study extended
respiratory care practice act revised and updated

Health clubs,

registration fee established, fine for failure to register

HB
HB
HB
HB

1203
1435
1388
1438

Health maintenance organizations
dental care, coverage for anesthesia for certain children, age increased
mental health coverage, laws revised; coverage for substance abuse
treatment required
point of service plans allowed

SB 308

HB

672

SB 422

Health service corporations
dental care, coverage for anesthesia for certain children, age increased
retroactive denials of previously paid claims prohibited; exceptions

Health services planning and review board, ambulatory

SB 308

HB

1203

surgical

facilities, standards for construction resulting in new
operating room

SB 342

Healthy kids corporation, health and human

services employees to
aid in processing applications for children's health insurance

SB 166

program

Hearing impaired

HB
HB
HB

infant deafness program, full implementation, study
property tax exemption, local option
task force on deafness and hearing loss extended

Heart attacks, automated external defibrillators,
Heart defects, congenital heart defect awareness
by governor every February

registration required

1337
1196
1465

SB 386

day, proclamation

14"'

Henry's Island, town of Moultonborough may name certain island
Lake Winnipesaukee

HB

1136

HB

1120

HB

2000

HB

1298

in

Highways
10-year plan updated
adopt-a-highway program renamed sponsor-a highway; sign
requirements

and sidewalks, operation of

electric personal assistive mobility

devices, special rules; oversight committee
betterment assessments, abatement appeals to tax and land appeals
board

bridges

SB 385
SB 188

named

Bridge in Lee renamed Captain Reuben Hill Bridge
Veterans Memorial Bridge over Connecticut River
(Woodsville to Wells River)
classification, Clark Pond Road, Haverhill
Danny Carswell memorial patrol shed named
Hills'

HB 1164am

NHA^T

HB 1164am
HB 1256
HB 1104

SUBJECT INDEX
Highways

1405

(cont.)

outdoor advertising, business logo signs, study duties and reporting
date changed
private roads, building permits, conditions
proposed, hearing and permitting process streamlined, study
route 25A (Wentworth to Orford) named Governor Meldrim Thomson
scenic

HB 1148am

highway

Troy Village bypass construction authorized with no further changes
by environmental services
Hill's

Bridge, Lee, renamed Captain Reuben Hill Bridge

Historic agricultural structures, discretionary preservation
easements; taxation
Historic district ordinances, petition
submission

for

amendment, time

and culturally

HB 2000am
HB 1164am
HB

522

for

Historic preservation
heritage trust fund repealed
historic

SB 414

HB 1156
HB 494

HB

1284

HB

1364

significant buildings, conferences on

and preservation by cultural resources
department; handbook on building codes and standards by
rehabilitation

safety department

Holidays, Memorial Day,

May

SO'*"

each year

Hollingworth, Sen. Beverly A.
gift and remarks from Sen. Gatsas
remarks on not running for re-election

Home

HB 556
HB 1405
1281-1282
1359-1360

health care

long-term supports for elderly and disabled, study
nurses may organize prescription drugs in non-original containers
quality assurance programs, confidentiality clarified; records
otherwise available from original sources not immune from
discovery

HB
HB

1182
1218

HB

1390

Homeless
children, legal residency for education purposes, study
prevention fund, families on the verge of homelessness given

HB

highest priority

Horse racing, thoroughbred, number

SB 321
658

of racing days set; apportionment

of revenue

Horticulture, plant nursery laws revised; licenses

Hospitals
110% of Medicare rate charged for services to county prisoners
ambulatory surgical facilities, certificate of need board, standards for
construction resulting in new operating room
certificate of need law, effect on availability of health services and
health needs of the underserved included in purpose

SB 344

HB
HB

393

1365

SB 342

SB 342am

infants voluntarily delivered to care by parent; procedures; not

considered abandonment by parent
licensed medical diagnostic imaging equipment, certified radiologic
technicians must operate
may not restrict or forbid the use of immune system therapy
non-profit, tax exemption, portion of savings for relief of drug costs
for elderly, study
physicians employed by, not required to refer only to physicians who
use the hospital's facilities
quality assurance programs, confidentiality clarified; records otherwise
available from original sources not immune from discovery
report to attorney general, additional information required

Hotels. See: Inns, hotels, and motels

HB

289

SB 22
SB 379

HB

424

HB

485

HB
HB

1390
1413
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House of representatives
candidates
affidavit to include

acknowledgement of duty

to serve as

county

HB

convention delegate
limit on political contributions

1215

SB 335

HCO

districts established

1

SB 336am

districts reapportioned

HB 420
HB 2002
speaker, candidates, financial reports and registration as political
committees required

HB

1314

Housing
affordable
to recommend legislation to reduce regulatory barriers,
study extended
for low and moderate-income employees, business profits tax credits
assisted living residences and housing for the elderly, standards for
disclosure of costs and services provided
family/workforce housing, zoning ordinances must provide reasonable

commission

opportunities for development
homeless children, legal residency for education purposes, study
modular building code, state building code and International
Residential Code 2000
modular buildings, compliance with state building code

SB 411
SB 448

HB

1220

SB 454
SB 321

HB 1156am
HB 285

Housing finance authority
affordable housing fund, appropriation
certain meals and rooms tax revenues distributed to towns with
affordable housing
executive director added to manufactured housing board
homeless prevention fund, families on the verge of homelessness
given highest priority

SB 102

SB 183
SB 364

HB

658

SB 356
HB 1298am

Hubbard Bay in Lake Winnipesaukee named
Hugh Gallen state office complex named
I
Ice-out contests, defined; exempted from laws regulating games of
chance
Identification cards, non-driver,

for

ages 12 and over

HB 1222
HB 209am

Immune system

therapy, physicians may not be disciplined for
prescribing or administering; health care facilities may
not restrict or forbid

Immunizations,

Incinerators, municipal, time for compliance with mercury emissions
limits; ash landfill study extended

Income

SB 379

NH

vaccine association; purchase of vaccines
by health and human services; reimbursement by insurers
children,

tax, interest and dividends, quarterly

and expenses paid by

253

judicial

HB 1338
HB 447am

council

Industrial heritage
commission repealed
park fund repealed
Industrial research center,
fund repealed

HB

SB 312
SB 320

tax, threshold increased

fees

1467

payment of estimated

Independent living retirement communities, study
Indigent defendants, attorneys

HB

UNH,

HB
HB

1106
1364

HB

1364

inventors assistance program

SUBJECT INDEX

1407

Information technology management advisory board, membership
changed

SB 439

Inheritance tax

HB
HB

nonresident decedents, repealed
technical corrections due to repeal

Inns, hotels,

1270
1270

and motels
SB 334
SB 120

refusal or denial of accommodations, conditions
wages, tip pooling defined; administration

Insects, invasive species, search by agriculture commissioner, owner's
consent or search warrant may be required

HB

581

SB

166

Insurance
accident and health
children's health insurance program, health and human services
employees to aid healthy kids corporation in processing
applications
coverage for child care workers in state employee plan, feasibility

SB 346

and cost, study
dental care, coverage for anesthesia for certain children,
age increased
explanation of benefits, disclosure of referral restrictions
high risk pool, eligibility; application of statutory provisions
managed care, continued access to providers for 60 days after
non-renewal of provider contract

managed

care, verification of provider's credentials, time
medical child support, court-ordered obligation. National

SB 308

HB

1225

SB 422am
SB 422
SB 422am

changed
Medical

HB 1184
HB 672

Support Notice authorized
mental health benefits, laws revised
providers that discontinued service, period of prohibition against
resuming service may be waived
reimbursement to state for vaccines for children
retroactive denials of previously paid claims prohibited; exceptions
short-term student insurance provisions
state employees, participation, at own expense, by part-time district
and probate court judges

SB 56

HB
HB

1467
1203
SB 422

HB

1118

companies
agents, brokers, and consultants, single producer licensing, provisions
for motor vehicle road service, tourist services, and repairs
disclosure of nonpublic personal health information, authorization

HB 690am

required

SB 365

magnitude of the examination
order of distribution, amount on policy related

examination expenses proportional
liquidation of assets,

SB 422

to

SB 365

claims increased
use of genetic tests limited

HB

668

department
commissioner, accident and health insurance minimum standards,
limited benefit health coverage added
commissioner, continuing care communities, audit at least every
5 years
commissioner, occupations regulated by, exempt from consumer
protection act

SB 422

SB 422

HB 1429am

commissioner, rulemaking authority discretionary; unlicensed to
replace unauthorized, sections deleted and amended
position of market conduct chief administrator established
positions established
fire or casualty, established policies, rate increases based on credit
rating prohibited

SB 422
SB 39

HB

1422

SB 126

liability

commercial, cancellation, refusal to renew, or notification of increased
premiums, electronic delivery not adequate
may be required for certain alcoholic beverage licensees

SB 422
SB 52

SENATE JOURNAL
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Insurance
liability

Icont.)
Icont.)

motor vehicles. See: Motor vehicles, liability insurance
workers' compensation, excess rate for specific risks, provisions
premium tax, due dates amended
rating laws, model acts, study
sale by financial institutions, disclosure of information consistent with
Gramm-Leach-Bliley Act; separation of activities

SB 422
SB 422

HB

1223

SB 422

Interest

SB 436
SB 392am

property redemption after tax sales, alternate rate, local option
revolving credit plans, credit card interest provisions

Interest

and dividends

tax. See: Income tax, interest

and dividends

International Building Code, Plumbing Code, Mechanical Code,
Energy Conservation Code and the National Electric Code
adopted as part of state building code
International Paper, Connecticut Lakes headwaters tract
acquisition of land and conservation easements by state; appropriation;
bonds
exempt from real estate transfer tax

HB

285

HB 1000
HB 498am

International Plumbing Code, adoption; designation of state plumbing

SB 77
SB 394

inspectors

International trade advisory committee, reporting duties

Internet
e-commerce advisory commission established; finding regarding
taxation of Internet and e-commerce services
safety department site, list of sexual offenders against children

made available
Internet Tax Freedom Act and

SB 301am

HB

1426

Internet Tax Nondiscrimination Act,

SB 301am

legislative findings

Interstate compacts, NH-VT interstate school compact, voting
procedures on capital projects

SB 199

Inventors assistance program fund repealed

HB

1364

HB

1402

HB

1120

Isinglass River protected under rivers management and protection

program
Islands, town of Moultonborough
Henry's Island

may name

island in Lake Winnipesaukee

US government

urged to release information
regarding restrictions during World War II

Italian-Americans,

HCR

27

J
Jet skis. See: Ski

craft

Jones, Rev. David

P.,

poem "An Ode

to Redistricting"

1333

Judges
appointment
independent commission selected by general court to recommend to
the governor
judicial nominating commission established
nominated and selected by independent commission; review and
possible removal every 10 years
district or superior court, each party may request that one judge not
be assigned to a civil case, pilot program
judicial conduct commission
duties expanded to include clerks, judicial referees, court reporters,
and registers; appropriation made nonlapsing
review of judges every 7 years; appropriation

CACR

33

SB 24

CACR

HB

16

134

HB 447am
HB 1100

SUBJECT INDEX
Judges

1409

(cont.)

part-time district and probate court, participation, at own expense,
in state employee health and dental insurance plans
retirement plan, study
review by governor and council every 10 years; hearing
review by judicial conduct commission every 7 years; appropriation
supreme court
at least 60 days and 2 hearings between nomination date and
confirmation by executive council
disqualified, method of choosing temporary replacement justices

Judicial branch, district and probate courts security
supplemental appropriation
transfers from court facility improvements escrow fund and police
standards and training council training fund
Judicial council, payment of indigent defendant attorneys' fees and
expenses transferred from administrative services
commissioner

HB 1118
HB 560
SB 86

HB

1100

HB
HB

HB

622
466

1411

SB 455

HB 447am
HB 1338

Junkyards
local

enforcement,

civil

HB 1193
HB 141

penalties authorized

motor vehicles, definition amended
noncommercial antique motor vehicle restoration
from junkyard regulation

Juries and jurors, selection and duty process,

activities excepted

HB

efficiency,

617

SB 333

study

Justice department
child abuse cases, standardized protocol for interviewing, investigation,
and assessment; grant applications for federal and

SB 433

private funds

consumer protection and antitrust bureau,

HB

staff increased

investigators, appointment; powers; retirement system, group

H

1437

SB 186

Juvenile delinquents
in care of youth development services, telephone policies, study
juvenile justice service capacity and administrative issues, study
may be committed to youth development center until 18"" birthday
secure facilities, need for and locations, study extended
sentenced to suspended, deferred or imposed incarceration at
adult prison, limited right to jury trial
statewide network of halfway houses, study

HB 1107
HB 179am
HB 179
SB 411
SB 445
SB 359

K
Keene,

mental health court
oversight committee, study

district court,

Kidney dialysis patients,

pilot project; legislative

SB 435am
and transportation,
health and human services

nutritional supplements

supplemental appropriation

for

SB 322

Kindergarten

SB 110
SB 135

construction program continued; appropriation
programs, new, amount of adequacy payments

Klemm,

Sen. Arthur

Know Your

P., Jr.

See: President

Caller Act of 2001, Congress urged

to

adopt

HCR

21

L
Labor
and elevator inspection fund repealed
department, workers' compensation hearings and appeals process,
study

boiler

elevator law, dumbwaiters exempted
family and disability leave pilot program, study

HB

1364

SB 326
SB 32

HB

744
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Labor

(cont.)

job training program for economic growth, grant review committee
members terms and compensation repealed; cap on grants
repealed; priority changed
prior notice of plant closings or mass layoffs required
protection from discharge for participation in parents in the classroom

SB 444

program
public employee collective bargaining, teacher's grievance for failure
to be renominated not subject to arbitration
public employees, disabled persons employment fund repealed
state employees, collective bargaining, bargaining by each certified unit
state militia and national guard members called to active duty by the
state,

SB 201
SB 384

same rights and
government

protection as

if

SB 34

HB

1364

SB

171

called to duty by

SB 446

federal

wages
assignment for child or spousal support, direct deposit dedicated
checking account may be used instead
tip pooling defined;

Labor unions, campaign
political

HB

559

SB 120

administration
financing, voluntary contributions by separate

SB 87

committee

Laconia
lakes region correctional facility, construction of ball fields,
appropriation
secure residential facility for individuals severely affected with
mental retardation; appropriation

Lake Winnipesaukee
Hubbard Bay named

HB

1439

SB 161am
SB 356

Moultonborough, certain island may be named Henry's Island

HB

1120

HB
HB

1439

HB

1000

Lakes. See: Great ponds

Lakes region correctional

facility, Laconia, construction of ball fields,

appropriation

Lamprey
Land

River, instream flow rules,

pilot

program

1449

and community heritage program, state agencies may hold rights
in land

appeals. See: Tax and land appeals board
assigned value land tax to replace property tax, study

conservation investment program monitoring endowment, interest
nonlapsing
conservation, purchased by state or other public agencies, impact on
revenue flow to municipalities, study

SB 329

HB 522am

HB

1247

HB

1106

Land use
environmental research advisory committee, annual report required
ordinances must provide reasonable opportunities for development of
affordable housing
planning
building permits on private roads, conditions
comprehensive state development plan, contents; smart growth
principles; state planning office, coordination with regional
planning commissions and others
master plans, purposes and descriptions changed
village plan alternative subdivision added
Landfills
ash, study extended

SB 454

HB

1156

HB 712
HB 650
HB 1344
HB

253

closure, eligible costs reimbursed by environmental services, allowable

reductions

HB

1119

SUBJECT INDEX
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Landlord and tenant
actions, appeal to superior court; district courts, original
jurisdiction

and exclusive

SB 343

laws applicable to assisted living residences
lead poisoning prevention, notification and eviction restrictions,

HB

1220

blood levels changed
manufactured housing

HB

1367

board jurisdiction, study

HB

1153

parks, frivolous suits, attorneys' fees may be awarded either party
parks, lack of notification prior to sale, penalty increased; jurisdiction
of board expanded
mediation pilot program in Manchester district court

SB 371

SB 371
SB 449
SB 378
HB 1420am

Landscape architects, licensing and regulation
Law, practice of law, task force to define
Law enforcement
agencies, photographs of sexual offenders against children, use in
valid law enforcement functions

HB

1426

HB

1108

HB

1133

HB

1137

HB

1356

HB

1286

officers

administrative license suspension hearing, presence requirement

eUminated
arrest after fresh pursuit, arraignment may be in jurisdiction where
offense occurred or where prisoner was apprehended
arrest, resisting attempt to take into protective custody included in
resisting arrest
disobeying, felony pursuit, causing death of another while being

pursued by police, penalty increased
warrantless arrests after violation of certain protective or restraining
orders, time extended

Lead poisoning

prevention, definitions conformed to federal laws;
investigations and notifications, blood levels changed

Lee,

Hill's

Bridge renamed Captain Reuben Hill Bridge

HB 1367
HB 1164am

Legacies and successions. See: Inheritance tax

Lemon

law,

OHRVs

HB 1361am

added

Liability
liability act adopted; civil remedies for damages
limited
dentists serving in free dental clinics
employees of public schools making a report under the safe schools
act or pupil safety act

drug dealer

Good Samaritan law

for police officers, firefighters,

HB

1249

SB 307
SB 155

and bystanders

HB

providing care in emergencies

157

Licenses
alcohol and drug abuse counselors, levels established
alcoholic beverages. See: Alcoholic beverages, licenses
architects, landscape
body piercing, branding, and tattooing practitioners
dietitians, exception for certain previously licensed dietitians;

suppression system inspectors,
hazardous waste coordinator
medication nursing assistants

installers,

SB 378

HB

1354

SB 412

educational requirement changed
estheticians, apprenticeship may substitute for training
explosives, definitions, qualifications, and fees changed
fire

SB 389

and servicers

nurseries, sale of plant stock
physical therapists practice act revised
pistols and revolvers, to carry, safety program required
plumbers, limited apprentice
radiologic technicians, certified, must operate hospital licensed medical
diagnostic imaging equipment

HB
HB
HB
HB

1210
1472
1207
1102
SB 81
HB 393
HB 1377
SB 375

SB

79

SB 22
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Licenses

(cont.)

SB 390

radiologic technologists

HB
HB

respiratory care practice act revised and updated

Liens, commercial real estate brokers

Limitation of actions, attorneys, contingency

fee

agreements,

1208

filing

with court removed; court approval for fees and costs in
settlements or judgments of $200,000 or more

Limitation of

1388

SB 339

liability. See: Liability, limited

Liquor commission
to maintain proper controls clarified
manufacturers of wine, sales at farmers' markets, rulemaking
Littleton area learning center, manufacturing technology training,

SB 348

duty

NH

appropriation

Loans, revolving

credit plans, regulation by

bank commissioner

HB

1167am

SB 350am
SB 421
SB 392am

Lobbyists

LBA

not to use information from lobbyists in preparing fiscal notes for

HB 1342
HB 465
HB 1106

legislation

NH

Bar Association,

activities regulated

Local government advisory committee repealed

Long range

and utilization committee, approval
and location of September 11th memorial

capital planning

of design

HB

1471

Long-term care

SB 402

funding, insurance as an option, study

home and community-based supports

and disabled, study
residential care facilities serving one person, certification by health
and human services commissioner; rulemaking
services, payment rates increased; supplemental appropriation;
ambulance transport for Medicaid patients reimbursed
for elderly

Lotteries, international, participation by sweepstakes commission
authorized

HB

1182

HB

1372

SB 401
SB 319

Low-income persons,

prescription drugs, relief from high costs, portion
of savings from tax exemption for non-profit hospitals, study

Lucky

7,

enforcement responsibility transferred to state police from
enforcement division

HB

424

SB 441am

M
McCarley, Sen. Caroline, remarks on

calling the question

and
612

ending debate

Magalloway River, headway speed exception for motor boats
Magnet schools, as public education choice initiative, study

HB 1235am
HB 1281

Managed care
continued access to provider for 60 days after non-renewal of
provider contract
retroactive denials of previously paid claims prohibited; exceptions
verification of provider's credentials, time changed

Manchester
Amoskeag mill complex,

1203

SB 422am

industrial heritage park

fund repealed
statute repealed

and tenant mediation pilot program
retirement system revised; referendum
senate redistricting, general court urged to correct error in court plan
district court, landlord

SB 422

HB

HB
HB

1364
1106
SB 449
HB 1310

SR

1

SUBJECT INDEX
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Manufactured housing
board
jurisdiction, study; records transferred to the board from attorney

general consumer protection bureau
membership, housing finance authority executive director added
parks
frivolous suits, attorneys' fees may be awarded either party;
membership of board changed

HB 1153am
SB 364
SB 371

lack of notification prior to sale, penalty increased; jurisdiction of

board expanded
owners and tenants included in definition of abutter
planning and zoning laws

SB 371
for

purposes of

HB 1407am

Marital masters
each party

may

pilot

request that one master not be assigned to a case,

program

nomination, appointment, and qualifications established by statute

Marriage, education and enhancement program, study

Mascoma

Valley regional school

Massabesic Lake exempted from
Masters appointed by

district,

2001 meeting legalized

certain mooring laws

court, procedure

HB 134am
HB 1360
HB 1299am
HB 162am
SB

101

HB

495

Meals and rooms tax
certain revenues distributed to towns with affordable housing
gratuity defined; not subject to tax, conditions

Mechanical Code,
Mediation

International, adopted as part of state building code

fund, established in probate courts; fees increased
landlord and tenant pilot program in Manchester district court
required in court cases involving children

Medicaid
new and expanded programs,

SB 64
SB 449am
HB 706am

access to prescription drugs by needy

HB

seniors
patients,

SB 183

HB 1270am
HB 285

1468

ambulance transportation reimbursed by health and

human

services
benefits management program, legislative oversight
recipients, recoveries from third party settlements, Medicaid to be
repaid in full, after certain other costs; no deduction for
attorneys' fees

pharmacy

SB 401am

HB 1218am

HB

295

Medical assistance,

recoveries from third party settlements, Medicaid
to be repaid in full, after certain other costs; no deduction for
attorneys' fees

Medical examiner, autopsy expenses, payment procedures
Medical records, definitions added; confidentiality; disclosure,
written consent required; penalties

HB 295
HB 1409

HB

1194

Medicine
board, disciplinary action against physician for prescribing or
administering immune system therapy prohibited
increasing access to medical schools for
residents, study

NH

SB 379

HB

1131

Megan's Law, sexual

offenders against children, registration, list made
available through electronic means and on safety department
Internet site; changes in place of employment or education
must be reported

Meldrim Thomson, Jr. state office complex named
Memorial Day holiday. May 30"' each year
Men, commission on status established
Mental health
community

centers, supplemental appropriation

HB 1426
HB 1148
HB 1405
HB 587
SB 456
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Mental health (cont.)
community programs,

quality assurance programs, confidentiality
otherwise available from original sources
not immune from discovery
court pilot project established in Keene district court; legislative
oversight committee, study
insurance coverage, laws revised
records check required for possession or transfer of firearms
clarified; records

Mental retardation,
facility in

Mentally

severely affected individuals, secure residential
Laconia; appropriation

HB

1390

SB 435

HB

672

SB 376

SB

161

HB
HB

672
180

ill

biologically based illness, anorexia, bulimia,

and chronic post-traumatic

stress disorder, insurance coverage required
criminal neglect; penalties

involuntary emergency admissions
resisting attempt to take into protective custody, penalty
unfounded, records annulled; discharge, treatment of records;
protection of records, study

HB

1137

HB 1311am

Mercury
amalgam

dental fillings
dental offices to provide information to patients; proper disposal
required
proper disposal by dental offices, rulemaking by environmental
services
emissions
from fossil fuel burning steam plants, reductions; clean power act
municipal incinerators, time for compliance with limits; ash landfill
study extended

Meredith, Hubbard Bay

in

Lake Winnipesaukee named

Merrimack, Danny Carswell memorial patrol shed named
Methyl tertiary butyl ether. See: MTBE
Milfoil, and other exotic aquatic plants
eradication, study

HB

1251

HB 1413am

HB

284

HB

253

SB 356

HB

1104

SB 317

prevention

and research, study
grant program funded by increase in boat registration fee

SB 450
SB 327

HB
Minnesota, at-home infant

592

SB 442

Militia, state, laws revised
child care program, study extended

HB

1435

Minors
alcoholic beverages

misrepresenting age to procure, fines increased
or controlled drugs, sale or possession, privilege to drive may be
denied, age changed
unlawful possession and intoxication, alcohol concentration of .02;
penalties

branding constitutes endangering the welfare of a minor
driver's license, youth, time effective and operating while accompanied

amended
guardians, temporary, for children of members of armed forces called
to active duty outside the state; procedure
juvenile delinquents may be committed to youth development center
until 18"- birthday
plaintiff or defendant under stalking statute, protective orders may
be issued
sexual assault, exemption from felony, conditions; registration as
sexual offender not required

SB 313

HB

1460

HB
HB

1433
1354

HB
HB

1406

HB
HB

209

179

1285

HB

325

SUBJECT INDEX
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Mobile Telecommunications Sourcing Act, communications
tax conformed

to,

services

HB

special rules

1451

Model acts. See: Uniform laws
Modular buildings
code, state building code

and International Residential Code 2000

compliance with state building code

HB 1156am
HB 285

Monuments and memorials
Danny Carswell memorial

patrol shed

named

placing on certain state grounds, majority vote of general court
required

September
to

2001 terrorist attacks, memorial to victims, committee
select design, oversee construction, and raise funds

HB

1104

HB

1444

HB

1471

11,

and regulation, study

SB 392

film and television commission reestablished;
membership changed

SB 362

Mortgages, loan

originators, certification

Motels. See: Inns, hotels, and motels

Motion pictures,

Motor vehicles
arbitration,

OHRVs

HB 1361am

added

certificate of title

mailed

to dealer if he has satisfied the lien; fees increased
provisions for title-exempt and antique vehicles
division, responsibility for hazardous materials transportation and
truck weight enforcement transferred from enforcement
division
driver's license
application form, mailing address and Social Security number,
provisions
application may authorize safety department to forward information
to Selective Service for registration
minors, privilege to drive may be denied for sale or possession of
controlled drugs; age changed
minors, youth license, time effective and operating while

SB 423

HB

1348

SB 441am

HB

1357

SB 314

HB

1460

HB

accompanied amended
driving-related offenses, persons at large, safety commissioner may
establish position to locate and apprehend, funded from
default bench warrant fund

209

SB 67

DWI
administrative license suspension, hearing may be held by telephone;
law enforcement officer, presence at hearing requirement
eliminated
alcohol concentration tests for persons likely to be taken to a
medical facility outside the state, provisions for emergency
medical care providers
annulment of conviction, time extended; retention of annulled
records
driver's license not renewed until all obligations are paid
minors, alcohol concentration of .02 demonstrates intoxication;
penalties
persons convicted, impaired driver intervention program required;
time for participation in program
felony pursuit, causing death of another while being pursued by police;
penalty increased
inspectors
hiring, appropriation

HB

1108

HB

1457

HB
HB

1460
1460

HB

1433

HB

1436

HB

1356

officers

SB 423
SB 403am

regulation, noncommercial antique restoration activities

HB 141
HB 1193
HB 617

changed to highway patrol and enforcement
junkyards
and recycling yards, definitions amended
title

local enforcement, civil penalties authorized

exempted
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Motor vehicles
lemon

law,

liability

(cont.)

OHRVs

HB 1361am

added

insurance

accident defined; cancellation of policy, refijsal to sign residency form
established policies, rate increases based on credit rating prohibited
medical costs coverage, minimum reduced

SB 422
SB 126

HB

1434

lights

HB 1134
HB 146
HB 1482

or tail lamp permitted
required when windshield wipers are in operation
motor oil discharge cleanup fund, date of repeal extended

more than one stoplight

number
and

plates

SB 423

certificate of title, fees increased; disposition

HB

special for prisoners of war, time period of incarceration removed
special for veterans, proof of honorable discharge as prescribed by
director
records, authorization of safety department required to scan or
store personal information in electronic format; legitimate

1442

SB 405

HB

business uses clarified

1456

registration

and number

plates, farm tractor, qualifications
voter registration, implication of declaring residency acknowledged
road service, tourist services, and repairs, producer license not
required for insurance agents licensed under separate chapter
seat belts, requirement, exemption for passengers riding in parades;
additional requirements
state-owned, use studied
supplementary fund repealed
trucks, weight enforcement transferred to motor vehicles division
from enforcement division
violations, pleas by mail authority reinstated; trials in district courts,

HB 1348am
SB 112

SB 422
SB 416
SB 325

HB 1364am
SB 441am

HB

study

1264am

Motorcycles
and endorsement,
Heart recipients
permissible height of handlebar grips changed
registration fees for off-highway use, fund repealed
driver's license, special motorcycle

number

SB 403am
SB 403

fee

plates, special, for Purple

Moultonborough,

certain island in

HB
HB

1132

1364am

Lake Winnipesaukee may be named

HB

Henry's Island

1120

MTBE
gasoline
containing, opt out of federal program sought; sale in counties where
not required prohibited
remediation and elimination of ethers fund, financial assistance for
removal from water supplies
in public water systems, notification repealed

Municipal budget law
procedure when budget committee

fails to

provide a proposed budget

separate adoption by school districts

Municipal economic development and revitalization

HB 1254
HB 1483am
SB 177

town and school district meetings,
form, bonds and notes, 3/5 vote, how calculated
act,

SB 189
SB 419am

districts,

computation of tax increments

Municipal finance

SB 372

official ballot

Municipal records board to oversee local government records
management improvement program; grants

SB 300

HB

1440

HB

1273

N
Nash Stream

Forest,

DRED

OHRV

connecting

commissioner

trail,

planning and approval by

SUBJECT INDEX
Nashua, senate

redistricting, general court

1417

urged to correct error in

SR

court plan

1

National Electric Code, adopted as part of state building code

HB

National Forests, White Mountain National Forest
Congress urged to abolish the Recreational Fee Demonstration Program
future land transfers, multiple use management and access for

HCR

23

HCR

22

NH

citizens urged

285

National guard
education assistance act, study
facilities and armories, technical corrections; training center funds
established, purpose
laws revised, study
members called to active duty
by the state, same employment rights and protection as if called to
duty by federal government
outside the state, appointment of temporary guardian for minor child;
procedure

National Medical Support Notice, health and human
for

Native,

NH

term defined

Neglect, criminal, of

elderly, disabled, or

Negotiable instruments,

UCC

impaired adults; penalties

article 3,

demand

1406

SB 442am
SB 442
SB 446

HB

1406

services to use

employers to enroll child in family health coverage

native,

HB

draft defined

HB 1184
HB 1175
HB 180

and

SB 399

regulated

New Hampshire
e-commerce advisory commission established; finding regarding
taxation of Internet and e-commerce services
heritage trust fund repealed

SB 301am

HB

1364

HB
HB
HB

1106
1364
1175

HB

1446

HB

1467

industrial heritage

commission repealed
park fund repealed
native, term defined
school patriot act, recitation of pledge of allegiance required;
participation voluntary
vaccine association, purchase of vaccines for children by health
human services; reimbursement by insurers

and

Vermont
interstate school compact, voting procedures on capital projects
Veterans Memorial bridge over Connecticut River (Woodsville to
Wells River) named

New Hampshire Bar

members and

study; lobbying

activities regulated
electric

Unit

1,

power

fossil fuel

HB

465

HB

284

burning steam plants, Newington

multiple pollutant reduction program

North country manufacturing technology

training in Littleton,

appropriation

Nuisances, junkyards,

HB 1164am

Association, membership by attorneys,

de-unification, poll of

Newington,

SB 199

local enforcement, civil penalties authorized

Nurseries, plants, laws revised; licenses

SB 421

HB 1193
HB 393

Nurses
board, regulation of medication nursing assistants
shortage, study extended

SB

HB

81

1435

Nursing homes
employees
background checks, study
criminal record checks required

SB 413

HB

553
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Nursing homes

(cont.)

long-term care
funding, insurance as an option, study
services, payment rates increased; supplemental appropriation;
ambulance transport for Medicaid patients reimbursed
quality assurance programs, confidentiality clarified; records otherwise
available from original sources not immune from discovery

Nutrition, dietitians, licensing, exception for certain previously licensed
dietitians; educational requirement changed

SB 402
SB 401

HB

1390

SB 412

o
Occupational licensing and regulation, certain regulated
exempt from consumer protection act

"Ode to Redistricting", poem by Rev. David
Odiorne Point state park, Seacoast Science

P.

entities

HB 1429am

Jones

1333

Center, admission fee

SB 398

increased

Off highway recreational vehicles
business practices between manufacturers, distributors, and dealers
regulated; OHRVs added to lemon law
DWI, payment of all obligations required before renewal of license
registration fees increased
use of state-owned trails by all-terrain vehicles, planning

HB
HB

HB 1348am
and

HB

procedures

snow traveling

vehicles, club assistance

program

motor

oil

1273

fee required for

registration; distribution of funds
youth model snowmobile and ATV defined; exemption from registration
under certain circumstances
Oil,

1361
1460

discharge cleanup fund, date of repeal extended

SB 315

HB 1273am
HB 1482

Ophthalmic dispensers

SB 393
SB 358

contact lens prescription, provisions for refill
violation of law or rules, administrative fine

HB

Optometrists, treatment of glaucoma authorized

Organic Foods Production Act of 1990, standards and

HB 1171am
HB 517am

adopted

Ossipee, Carroll county authorized

to operate a public

1318

certification

water system

Outdoor advertising,

business logo signs, study duties and reporting
date changed

SB 414

P
Parades, exemption from seat

belt requirement for passengers riding in

SB 416

parades; additional requirements

Paramedics
administration of epinephrine and other prescription medications
belonging to a patient, rulemaking
motor vehicle accidents, alcohol concentration tests on persons likely
to be taken to a medical facility outside the state, provisions

Parent and child, abuse

or neglect petition, defendant

must

receive

686

SB 26
SB 344

Pari-mutuel commission, membership changed
state,

1457

in adoption cases, notice regarding

counseling

Parks,

HB

all

HB

relevant documents; in camera review by judge

Parental rights, relinquishment

SB 330

Odiorne Point, Seacoast Science Center, admission

fee

increased

SB 398

Parliamentary inquiries
do Senate

bills

to be

on table require suspension of rules by 2/3 majority
passed after a certain date

423

SUBJECT INDEX
Parliamentary inquiries

1419

(cont.)

does motion of ought to table require immediate vote
was there a vote earlier in day to remove from table

425
431

Parole, release of certain prisoners, prosecutor must be notified;

HB

objection to release, effect

Partnerships,

political contribution prohibition

678

SB 87

repealed

Passenger tramways,

recreational ride and lift investigator, position
established in safety services division

SB 420

Pease development authority
employee benefit programs, time limitation

for electing to participate

removed
fiscal relationship

with state and surrounding municipalities, study

Pembroke, 2001 town meeting

legalized

Personnel division, equipment depository and disabled persons'
employment fund for state and municipal employees

SB 381
SB 316
HB 1410am

HB

206

Pets
cats

and dogs adopted from

shelters, low-cost spay

and neutering

fee

SB 406

increased

owners

to

pay

companion animal population

fee to town; portion to

control fund
under 8 weeks of age prohibited

SB 406am

ferrets, sale

HB

1110

HB

1218

HB
HB
HB
HB

1365
1159

Pharmacies
automated pharmacy systems, central prescription processing, and
electronic transmission prescription defined and regulated
drugs, prescription, for county prisoners, pharmacists required to
substitute generic equivalents; exceptions
including mail-order, substitution of generic drugs allowed, exception

Pharmacy board, pharmacy

fund repealed

Physical therapists, practice

act revised

1364
1377

Physicians and surgeons
disciplinary action for prescribing or administering immune system
therapy prohibited
employed by hospitals, not required to refer only to physicians who
use the hospital's facilities
increasing access at medical schools for
residents, study
subject to consumer protection act

HB 1429am

Pierce, Franklin, homestead, majority vote of general court required
to place any memorial in or on grounds

HB 1444am

NH

Pignatelli, Sen. Deborah

Pistols

B.,

remarks

in

Thanks

to Sen.

Gordon

SB 379

HB 485
HB 1131

1358-1359

and revolvers

license to carry, safety program required
possession in safe school zones prohibited; exceptions
possession or transfer, mental health record check required

Pittsburg, Connecticut Lakes headwaters tract
acquisition of land and conservation easements; appropriation; bonds;
real estate transfer tax exemption
real estate transfer tax exemption

Planning, innovative land use
subdivision added

SB 375

HB

1187

SB 376

HB 1000
HB 498am

controls, village plan alternative

HB

1344

Planning boards
abutter defined to include manufactured housing park owners and
tenants in zoning and planning laws
capital improvement program committee, recommendations, report to
governing body required
master plans, purposes and descriptions changed

HB 1407am
HB 1121
HB 650
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Planning boards
meeting

(cont.)

may

be cancelled
procedure

if

there

is

no regular business scheduled;

HB

plan
or subdivision review, authority to impose on and off site
improvements; impact fee ordinance not necessary
review applications, hearing notice to abutters, posting of signs
zoning ordinances, petition for amendment, time for submission

1288

site

Planning

HB 512
HB 1407
HB 1284

office, state

comprehensive state development plan, contents; smart growth
principles; coordination with regional planning commissions
and others
housing, affordable, assistance to municipalities and regional planning
commissions

HB

712

SB 454

Plants
exotic aquatic,

and

milfoil

eradication, study
prevention and research, study
prevention, grant program funded by increase in boat registration fee

invasive species, search by agriculture commissioner, owner's consent
or search warrant may be required
nurseries, laws revised; licenses

SB 317
SB 450
SB 327

HB

592

HB
HB

581
393

Plumbers
board, limited apprentice licenses
International Plumbing Code adopted
as part of state building code
designation of state plumbing inspectors

Poison information and control center

SB

HB

79

285
77

SB

at Dartmouth-Hitchcock

Medical Center, study

SB 400

Police
agencies, photographs of sexual offenders against children, use in
valid law enforcement functions

HB

1426

HB

1133

HB

1356

officers

arrest after fresh pursuit, arraignment may be in jurisdiction where
offense occurred or where prisoner was apprehended
disobeying, felony pursuit, causing death of another while being

pursued by police, penalty increased
administrative license suspension hearing, presence requirement
eliminated
medical care in emergencies, liability same as Good Samaritan law
resisting attempt to take into protective custody included in offense

HB 1108
HB 157

HB 1137
of resisting arrest
warrentless arrests after violation of certain protective or restraining
HB 1286
orders, time extended
standards and training council, training fund
HB 1134am
portion transferred to safety department grants coordinator
SB 455am
transfer of funds for district and probate courts security
Pollution. See also: Air pollution; Water, pollution
environmental audits, repeal date extended
environmental research advisory committee, annual report required
prevention program in environmental services extended; cap on use of
hazardous waste cleanup fund repealed
radon measurement and risk management, study

Port authority dredging

Portsmouth,

projects, appropriation increased

power fossil fuel burning steam plants, Schiller
5, and 6, multiple pollutant reduction program

HB
HB

1170
1106

HB 1305
HB 1106am
SB 66am

electric

Units

4,

HB

284

SUBJECT INDEX
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Postsecondary education commission
career incentive program, loan repayment terms
appropriation
tuition incentive grants, appropriation

may

vary;

SB 427
SB 36

Post-traumatic stress disorder, chronic, insurance coverage required

President (Arthur
Sen. Gordon

members

P.

Klemm,

Jr.)

of the Senate at the

remarks

in

Thanks

HB

672

to

1358
1363

end of the session

Prisoners
county corrections departments charged 110% of Medicare rate by
hospitals for services
paroles, prosecutor

work release or certain

HB
must be

1365

notified; objection

HB

to release, effect

678

Privacy
disclosure of nonpublic personal health information by insurance

HB 690am

companies, authorization required
issues pertaining to state and federal laws, member added to study
protection of customers' financial records, exceptions when fraud is

SB 422am
SB 302

suspected

Private detectives. See: Detectives, private
Privatization of state services, oversight and accountability

SB 162

Privileged information. See: Confidential information

Probate courts
adoption procedures, consents required; notice regarding counseling;
fees and costs paid by petitioner
mediation fund established; fees increased
order releasing financial records of incapacitated adults to health and

human

SB 26
SB 64

HB

services

part-time judges, participation, at own expense, in state employee
health and dental insurance plans
power to issue attachments and levies of execution
security
supplemental appropriation
transfers from court facility improvements escrow fund and police
standards and training council training fund

HB

463

1118

SB 368

HB

1411

SB 455

Property tax
economic distortion associated with, study
replaced with assigned value land tax, study
statewide, for funding education
hardship grants, 2002 appropriation nonlapsing
hardship relief, alternative method of calculating
hardship rehef, study
repealed
repealed

Proulx, Rep. Raymond

Public assistance. See

E.,

SB 363
SB 329

for tax

year 2001

HB 213am
HB 212
HB 213
SB 377

HB

remarks on death

1462
1230

Medical assistance
local, problems in delivery, study
temporary aid to needy families and postsecondary education,
study extended
also:

HB

1109

SB 411

Public employees
collective bargaining, teacher's grievance for failure to be

not subject to arbitration
disabled persons employment fund repealed

Public health
emergency preparation and response
system, importance of strengthening stressed

renominated

SB 34

HB

1364

HB

1478

SCR

3
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Public officials,

elected, retirement

system membership optional,

eligible to receive retirement benefits while in service

SB 438

Public records. See Records, public
Public Service

Company

of

NH.

electric power, fossil fuel

plants, multiple pollutant reduction

burning

HB

program

284

Public utilities
commission
biennial report, distributed to additional persons
electric power, restructuring, delay in implementation of retail
choice if not in public interest or if inconsistent with
near-term rate relief
occupations regulated by, exempt from consumer protection act

power
and gas utilities, service providers, cramming prohibited

SB 366

HB 1349am
HB 1429am

electric

renewable energy transition service option
electricity consumption tax, prospective repeal repealed
water supply
municipal, not considered public utility; may charge higher rates for
customers outside boundaries
municipal, property owners not required to connect, conditions
regional or new sources, rates may include technical planning for
development

HB
HB

681
718

SB 366am

SB 437

HB 517am
SB 437am

R
Rabies, wildlife disease prevention and treatment by state veterinarian

HB

authorized

1396

Racing
number of racing days set; apportionment
revenue
tracks, annual financial report a public record
horses, thoroughbred,
of

certified, must operate hospital licensed
medical diagnostic imaging equipment

SB 344
SB 344

Radiologic technicians,

Radiologic technologists, licensing required
Radiological health program, radiation user and laboratory

fees

fund established

Radon measurement and

risk

management,

SB 22
SB 390

study

HB 1478
HB 1106am

Railroads
accidents, counseling for crew members
leased state-owned properties which provide revenue to the state,
a portion of which is distributed to cities and towns,
property tax exemption
effective date changed
locomotives, certain safety devices required
special fund, distribution amount increased; study of distributions
state rail lines, 2001 capital improvements appropriation reduced

HB

448

HB 1180am
HB 2000am
HB 669
HB 2000am
SB 102am

Real estate
appraisers for municipalities, contracts for assessments submitted to
revenue administration commissioner for approval; cease
and desist order for unauthorized appraisals
brokers, commercial real estate, liens
commission, creation of agency disclosure form and agency
informational brochure; continuing education requirements
practice act, disclosure of shoreland protection act provisions,

rulemaking
transfer tax, Connecticut Lakes headwaters tract exempt

HB 213am
HB 1208
SB 447
SB 451

HB 498am
HB 1000

SUBJECT INDEX
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Reapportionment
SB

Congressional districts
county commissioner districts

HB
HB

executive council districts

house of representatives

SB 336am

districts

HB 420
HB 2002
HCO 1

established
senate districts
in

3

380
379

Manchester and Nashua, general court urged

SB

1

SR

1

to correct error in

court redistricting plan
state party convention delegate districts

HB

419

Records
child abuse or neglect
founded reports in central registry, petition for removal, procedure

SB 409
SB 408

reports, length for retention

criminal

SB 413

background check of nursing home employees, study
history check, nursing home employees
financial, of

bank customers, privacy; exceptions when fraud

HB

553

is

SB 302

suspected

manufactured housing board, transferred to the board from the
attorney general's consumer protection and antitrust
bureau
medical, definitions added; confidentiality; disclosure, written
consent required; penalties
mental health
records check required for possession or transfer of firearms
unfounded involuntary emergency admissions, records annulled;
discharge, treatment of records; protection of records, study
motor vehicles, authorization of safety department required to scan
or store in electronic format; legitimate business uses

HB 1153am

HB

1194

SB 376
...

HB 1311am
HB

clarified

1456

public

with registry of deeds, standards
government records management improvement program and
fund estaWished
requested for inspection under right to know law, destruction
prohibited; penalty
Social Security number not a public record; driver's license
provisions
filed

HB

498

local

Records management and archives, local government records
manager position established; duties
Recreational Fee Demonstration Program which provides for
parking fees in the White Mountain National Forest,
Congress urged to abolish

Referees appointed by

court, procedure

HB

1440

HB

550

HB

1357

HB

1440

HCR 23
HB 495

Regional community-technical colleges department
Berlin, upgrade of manufacturing technology equipment; north country
manufacturing technology training in Littleton, appropriation
board of trustees, duty to appoint and set salaries for commissioner
and presidents of colleges
donations to, science and technology tax credits on business profits tax

SB 421

SB 429
SB 350

job training for economic growth, grant review committee members
terms and compensation repealed; cap on grants repealed;

name

priority changed
of college must contain the words "community-technical"

SB 201

HB 1231am

Regional planning commissions, coordination with
smart growth included
development plan

office;

in

state planning
comprehensive state

HB

712
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Register of probate, conduct subject

Registry of deeds, standards

to judicial

conduct commission

for records filed

HB 447am
HB 498
SR

Religion, pledge of allegiance, retention of phrase "under God" supported

Relocation assistance, businesses may choose replacement
fair market value as just compensation

2

cost or

HB 1393am

Residential care facilities, serving one person, certification by
health and human services commissioner; rulemaking

HB

1372

Resources and economic development department
all-terrain vehicles on state owned trails, planning and procedures

HB

1273

commissioner

member

of

gaming oversight

authority; video lottery

SB 198am
SB 398

games

Seacoast Science Center, admission fee increased
economic development division, collaboration with council on
applied technology and economic development on an
innovation initiative
film

and television commission reestablished; membership changed

international trade advisory committee, reporting duties
travel and tourism development fund established

Respiratory care

practice act revised

and updated

SB 301
SB 362
SB 394
SB 88

HB

1388

HB

1336

Restaurants

NH

wine manufacturers may hold restaurant
smoking prohibited
wages,

tip pooling defined;

licenses

SB 397
SB 120
SB 320

administration

Retirement communities, independent
Retirement plan, judges, study
Retirement system

living,

study

HB

560

disability retirement

earnable compensation defined; time period for change of option
mental stress injury found not compensable, employee opportunity
to prove causation
group n
additional medical benefits, dates changed

SB 125
SB 128am
SB 72
SB 309

corrections department, assistant commissioner, status based on

former employment
adjustment for certain retirees
firefighters, disability retirement, health insurance benefits
extended to spouse and children
health insurance benefits, extended to child up to age 25 who
attending school full-time
justice department and county attorney investigators

SB 175
SB 115

firefighters, cost of living

SB 332
is

state police criminalists
surviving spouses, optional allowance
health insurance benefits paid for certain members with combined
creditable service and members with dependent children
legislative review, biennial report eliminated; date for payment of
cost of health benefits for retired state employees changed
membership optional, eligible to receive retirement benefits while
in service
political subdivisions, members may use other retirement assets to
pay for credit for prior service

SB
SB
SB
SB

SB 158

HB 1302am
SB 438
SB 432

HB
prior service credit that has been withdrawn, purchase of full length
or partial share permitted

school districts, additional employees included
state officials, eligibility to receive retirement allowance while in
service repealed; study of allowing benefit to state employees
survivor benefits, options

332
186
396
194

1455

SB 331

HB
HB

1302
1373

HB

1469

SB 159

SUBJECT INDEX
Reuben Hill, Hill's Bridge in Lee renamed Captain Reuben
Revenue administration department
assessment or demand
commissioner

for

1425
Hill Bridge

..

payment, appeal, procedures

approval of contracts for appraisers of real estate for municipalities;
cease and desist orders for unauthorized appraisals
authority to establish positions to implement low and moderate
income homeowners property tax relief
final decisions from taxpayer appeals, disclosure permitted
member of gaming oversight authority; video lottery games
confidentiality of records, disclosure to LBA and administrative
services for tax policy simulation and forecasting models,
limitations
technical corrections due to repeal of legacies and succession tax

HB 1270am
HB 213am
HB 212am
SB 28
SB 198am
SB 423am

HB

1270

HB

1187

and shotguns,

possession
in safe school zones prohibited; exceptions
or transfer, mental health record check required

Rifles

HB 1164am

Right to

SB 376

know law

discussions and records of government security in response to
terrorism and emergency functions exempt; limited purpose
release to local officials
information requested for inspection, destruction prohibited; penalty
supreme court rulemaking included

management and protection program
instream flow
requirements not adopted or enforced until bordering states have
enacted similar laws
rules not effective until statewide management plan is completed
by environmental services
Isinglass River protected
Lamprey River and Souhegan River, instream flow rules,

HB 1423
HB 550
HB 252am

Rivers

pilot

program

water withdrawals, impact on instream

flow,

study extended

SB 104
SB 105

HB

1402

HB 1449
HB 1449am

Road rules
DWI
administrative license suspension, hearing may be held by telephone;
law enforcement officer, presence at hearing requirement
eliminated
alcohol concentration tests for persons likely to be taken to a
medical facility outside the state, provisions for emergency
medical care providers
annulment of conviction, time extended; retention of annulled
records
driver's license not renewed until all obligations are paid
persons convicted, impaired driver intervention program required;
time for participation in program
felony pursuit, causing death of another while being pursued by police;
penalty increased
lights, required when windshield wipers are in operation

Roll calls
Senate rules, deadlines. Question, adopt amended deadlines.
Yeas, 13; Nays, 8
SB 1, apportioning state Senate districts. Question, adopt motion to
lay on table. Yeas, 13; Nays, 11
Question, adopt floor amendment. Yeas, 13; Nays, 11
Question, adopt Below floor amendment. Yeas, 11; Nays, 13
Question, uphold ruling of the chair to take up vetoes on veto day.
Yeas, 12; Nays, 10
Question, pass over governor's veto. Yeas, 12; Nays, 11

HB

1108

HB

1457

HB
HB

1460
1460

HB

1436

HB 1356
HB 146
1137
71
167
172-173

1133-1134
1335

1426
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Roll calls tcont.)
SB 3, apportioning congressional districts. Question, adopt committee
amendment. Yeas, 13; Nays, 11
Question, adopt floor amendment. Yeas, 11; Nays, 13
SB 34, relative to the process for nonrenewal of teacher contracts.
Question, order to third reading. Yeas, 24; Nays,
SB 87, relative to permissible campaign contributions by business
organizations and labor unions. Question, remove from table.
Yeas, 11; Nays, 12
SB 105, relative to instream flow plan requirements. Question,
suspend rules to take off table. Yeas, 15; Nays, 7
SB 112, relative to voter registration forms. Question, adopt motion of
ought to pass. Yeas, 16; Nays, 7
Question, adopt floor amendment. Yeas, 16; Nays, 7
Question, pass over governor's veto. Yeas, 12; Nays, 11

SB

141, relative to proof of qualifications for voter registration.
Question, pass over governor's veto. Yeas, 12; Nays, 11

SB

146, relative to personal watercraft. Question,

remove from

176
179
52-53

432
611

450-451
461
1340
1341

table.

Yeas, 19; Nays, 5
Question, adopt floor amendment. Yeas, 12; Nays, 12
Question, adopt motion of inexpedient to legislate. Yeas, 11; Nays, 13
SB 151-FN-A, transferring and appropriating funds to the department
of safety for additional staffing of evening and midnight
patrols by current New Hampshire state troopers. Question,
adopt motion of inexpedient to legislate. Yeas, 18; Nays, 6
SB 153-FN-L, relative to adjustments to educational adequacy grants.
Question, substitute ought to pass for inexpedient to legislate.
Yeas, 11; Nays, 13
SB 198-FN-A, expanding the authority of the sweepstakes commission
to establish a 2-year pilot program for video lottery games at
state liquor stores, and making an appropriation therefor.
Question, adopt committee amendment. Yeas, 11; Nays, 13
Question, lay on table. Yeas, 14; Nays, 10
Question, adopt committee amendment. Yeas, 13; Nays, 11
Question, adopt motion of interim study. Yeas, 8; Nays, 15
Question, adopt motion of inexpedient to legislate. Yeas, 16; Nays, 7
SB 308-FN, relative to anesthesia for child dental care. Question,
adopt motion of ought to pass. Yeas, 11; Nays, 13
SB 311-FN, establishing a no telemarketing sales calls statewide
registry. Question, substitute ought to pass for inexpedient to
legislate. Yeas, 11; Nays, 13
SB 314-FN, relative to Selective Service Act compliance through
driver's license applications. Question, adopt committee
amendment. Yeas, 18; Nays, 6
Question, adopt floor amendment. Yeas, 8; Nays, 16
SB 316, establishing a committee to study the fiscal relationship
between the Pease development authority and the state and
its political subdivisions. Question, substitute ought to pass
for inexpedient to legislate. Yeas, 11; Nays, 13
SB 332-FN, relative to medical benefits costs for certain group II
members injured or killed in the performance of duty.
Question, adopt committee amendment. Yeas, 11; Nays, 13
Question, inexpedient to legislate. Yeas, 13; Nays, 11
Question, reconsideration. Yeas, 23; Nays, 1
Question, adopt committee amendment. Yeas, 23; Nays, 1
SB 335, relative to prohibited political contributions. Question, adopt
motion of ought to pass. Yeas, 12; Nays, 12
Question, inexpedient to legislate. Yeas, 12; Nays, 12
SB 336, relative to political contributions. Question, lay on table.
Yeas, 13; Nays, 11
Question, adopt motion of ought to pass. Yeas, 22; Nays, 1
Question, lay on table. Yeas, 12; Nays, 11

316
327
327

18

58

273-274
274
315
396
396
132

202-203

245
250

204

137
137-138
140
140

372
372
144-145

417
423
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Roll calls (cont.)
SB 336 (cont.)
8; Nays, 15
adopt floor amendment. Yeas, 13; Nays, 10
adopt Fernald floor amendment. Yeas, 10; Nays, 13
concur with House amendment. Yeas, 12; Nays, 10
pass over governor's veto. Yeas, 12; Nays, 11
SB 340, relative to alterations to party registration. Question, adopt
motion of ought to pass. Yeas, 11; Nays, 13
SB 341, relative to the placement of candidates on ballots. Question,
adopt committee report of inexpedient to legislate.
Yeas, 13; Nays, 11
SB 342, relative to the purpose of the certificate of need law.
Question, adopt motion to nonconcur with House amendment.
Yeas, 12; Nays, 9
SB 343-FN, relative to appeals in actions against tenants. Question,
adopt motion of ought to pass. Yeas, 18; Nays, 6
SB 355-FN, relative to campaign contributions and expenditures.
Question, substitute ought to pass for inexpedient to legislate.
Yeas, 12; Nays, 12
SB 372, prohibiting the sale of reformulated gasoline in certain counties
of the state. Question, adopt committee amendment.
Yeas, 2; Nays, 22
Question, adopt motion of ought to pass. Yeas, 23; Nays, 1
SB 374, relative to campaign expenditures. Question, substitute
ought to pass for inexpedient to legislate. Yeas, 11; Nays, 13
SB 385, relative to electric personal assistive mobility devices.
Question, order to third reading. Yeas, 24; Nays,
SB 398-FN, authorizing an increase in admission fees for the Seacoast
Science Center at Odiorne Point state park in Rye,
New Hampshire. Question, lay on table. Yeas, 5; Nays, 19
SB 402-FN-A, establishing a committee to study long-term care funding
and making an appropriation therefor. Question, adopt motion
of ought to pass. Yeas, 13; Nays, 10
SB 410, relative to large groundwater withdrawals. Question, adopt
committee amendment. Yeas, 12; Nays, 12
Question, adopt committee amendment. Yeas, 12; Nays, 12
Question, adopt floor amendment. Yeas, 14; Nays, 10
Question, adopt motion to concur with House amendment. Yeas, 10;
Nays, 12
SB 417, establishing a commission to analyze the New Hampshire tax
structure. Question, adopt motion of ought to pass.
Yeas, 10; Nays, 13
SB 419, relative to notification of groundwater contamination and
repealing certain MTBE notification requirements for public
water systems. Question, pass over governor's veto.
Yeas, 12; Nays, 11
SB 425-FN-L, revising the formula used to calculate the cost of
an adequate education. Question, adopt floor amendment.
Yeas, 9; Nays, 15
Question, adopt floor amendment. Yeas, 7; Nays, 17
Question, order to third reading. Yeas, 16; Nays, 8
Question, pass over governor's veto. Yeas, 12; Nays, 11
SB 427-FN-A, revising the career incentive program within the
postsecondary education commission. Question, adopt motion
of interim study. Yeas, 21; Nays, 2
SB 431, relative to political expenditure limitations. Question, adopt
motion of ought to pass. Yeas, 8; Nays, 15
SB 440, relative to best management practices for water conservation.
Question, remove from table. Yeas, 10; Nays, 12
Question, order to third reading. Yeas, 24; Nays,

Question,
Question,
Question,
Question,
Question,

lay on table. Yeas,

425
428
431
1178
1342

373

146

1181

380

276

197
197

278
41

218

386-387

293
294
304
1191

438

1346

228
232
235
1356

390
416-417

509
535
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Roll calls

(cont.)

SB

451, relative to the shoreland protection act. Question, substitute
ought to pass for inexpedient to legislate. Yeas, 13; Nays, 11
Question, order to third reading. Yeas, 13; Nays, 11
SB 453, relative to setbacks in the shoreland protection act. Question,
substitute ought to pass for inexpedient to legislate. Yeas, 13;
Nays, 11
Question, adopt floor amendment. Yeas, 11; Nays, 13
SB 456, making appropriations to the department of health and
human services. Question, order to third reading. Yeas, 24;

Nays,

592
592-593

594
608

1234

SB

457, apportioning state Senate districts and relative to filing
deadlines for state Senate elections. Question, adopt
suspension of rules for introduction. Yeas, 13; Nays, 11
SR 1, urging the passage of legislation regarding the rights of voters
in Manchester and Nashua. Question, adopt the resolution.
Yeas, 13; Nays, 11
SR 2, supporting the retention of the phrase "under God" in the pledge
of allegiance. Question, adopt the resolution. Yeas, 23; Nays,
HB 146, requiring any driver to have headlights on when continuously
operating windshield wipers during inclement weather.
Question, adopt motion of ought to pass. Yeas, 12; Nays, 12
HB 226, relative to instructions to voters for straight-ticket voting.
Question, lay on table. Yeas, 13; Nays, 11
Question, adopt floor amendment. Yeas, 6; Nays, 15
Question, order to third reading. Yeas, 9; Nays, 12
HB 253, relative to mercury reductions. Question, adopt floor
amendment. Yeas, 10; Nays, 13
Question, adopt motion of order to third reading. Yeas, 23; Nays,
HB 284-FN, relative to additional emissions reductions from existing
fossil fuel burning steam electric power plants. Question,
adopt motion of order to third reading. Yeas, 21; Nays, 2
HB 298-FN-L, relative to charter schools and establishing a charter
school revolving fund. Question, order to third reading.
Yeas, 16; Nays, 8
HB 420, apportioning state representative districts. Question, adopt
motion to call the question. Yeas, 13, Nays, 11
Question, adopt committee amendment. Yeas, 0; Nays, 24
Question, adopt floor amendment. Yeas, 11; Nays, 13
Question, order to third reading. Yeas, 13; Nays, 11
HB 512, relative to off-site improvements imposed on applicants to a
planning board. Question, adopt committee report of
inexpedient to legislate. Yeas, 13; Nays, 10
HB 557, relative to victims' assistance programs and the victims'
assistance fund. Question, adopt motion of order to third
reading. Yeas, 12; Nays, 8
HB 587-FN-A, establishing a commission on the status of men.
Question, adopt motion to move the question. Yeas, 20; Nays, 4
Question, lay on table. Yeas, 10; Nays, 13
Question, adopt committee report of ought to pass. Yeas, 13; Nays, 10
Question, adopt floor amendment. Yeas, 9; Nays, 14
Question, adopt motion of order to third reading. Yeas, 18; Nays, 5
HB 589, relative to eligibility for unemployment benefits for part-time
workers. Question, adopt committee amendment. Yeas, 14;
Nays, 9
HB 672, relative to insurance coverage for mental and nervous
conditions and for treatment for chemical dependency
Question, adopt committee amendment. Yeas, 16; Nays, 7
Question, adopt floor amendment. Yeas, 12; Nays, 11
Question, order to third reading. Yeas, 21; Nays, 2

1364

1373
1365

44
32
1147
1147-1148

1096
1096

972

994
575
575
586
586

38

1134

667
667
667
1091
1091

1077

1022
1025
1025
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Roll calls (cont.)
HB 744-FN-A, establishing a committee to study the feasibility of a
state pilot program for family and disability leave. Question,
substitute ought to pass for inexpedient to legislate. Yeas, 11;

HB

Nays, 13
757, establishing an early literacy and reading

716-717

improvement program

and making an appropriation therefor. Question, adopt
committee amendment. Yeas, 13; Nays, 11
Question, adopt floor amendment. Yeas, 11; Nays, 13
Question, adopt motion of order to third reading. Yeas, 13; Nays, 11
HB 1000-FN-A, relative to the acquisition and oversight of certain
rights in land located in Pittsburg, Clarksville, and
Stewartstown, known as the Connecticut Lakes headwaters
tract and making an appropriation therefor; establishing funds
for the stewardship of these lands; and allowing state agencies
to hold certain rights under the New Hampshire land and
community heritage investment program. Question, order to
third reading. Yeas, 24; Nays,
HB 1118, relative to participation by certain judges in the state
employee group health and dental insurance programs.
Question, adopt committee report of ought to pass. Yeas, 16;
Nays, 7
HB 1148, naming the state office complex on Hazen Drive in the city
of Concord the Meldrim Thomson State Office Complex and
naming New Hampshire route 25A from Wentworth to Orford
the Governor Meldrim Thomson Scenic Highway. Question,
adopt floor amendment. Yeas, 23; Nays, 1
HB 1172, relative to the adoption of rules for certain wetlands permits.
Question, order to third reading. Yeas, 20; Nays, 3

HB

HB
HB

1190, relative to a one-year certificate of eligibility to teach.
Question, adopt motion of ought to pass. Yeas, 13; Nays, 11
1203, relative to retroactive health insurance denials. Question,
adopt minority amendment. Yeas, 11; Nays, 13
1218, relative to the regulation of pharmacists and prescription
drug orders. Question, order to third reading. Yeas, 23;

975

894

772-773

698
851

818

1008-1009

Nays,

HB

791
859
859-860

Drug Dealer Liability Act. Question,
adopt committee amendment. Yeas, 13; Nays, 10

1249, adopting the model

1075

HB

1268-FN, establishing a net operating loss deduction in computing
the business profits tax. Question, adopt committee amendment.
Yeas, 12; Nays, 12
Question, adopt floor amendment. Yeas, 24; Nays,
HB 1282, establishing a committee to study gaming options for
New Hampshire. Question, adopt committee report of ought
to pass. Yeas, 10; Nays, 13
HB 1298, relative to signage for the sponsor-a-highway program and

naming that portion

of the

which has been converted

New Hampshire

hospital

999
1003

832

campus
and

to offices for state agencies

Hugh Gallen State Office Complex. Question, adopt
committee amendment. Yeas, 23; Nays,
Question, order to third reading. Yeas, 22; Nays, 1
Question, adopt floor amendment. Yeas 23; Nays, 1
HB 1365, requiring that the county departments of corrections be
charged 110 percent of the Medicare rate for inmates who
need medical services within the community. Question,
others, the

HB

HB

order to third reading. Yeas, 22; Nays,
1393, relative to business replacement costs resulting from
government program displacement. Question, adopt committee
report of ought to pass. Yeas, 24; Nays,
1410-L, ratifying the 2001 Amherst annual town meeting, and the
2001 Pembroke town meeting. Question, adopt committee
amendment. Yeas, 11; Nays, 13

709
709-710
772

1108

795-796

890
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Roll calls (cont.)
HB 1426-FN, relative

HB

HB
HB

to the availability of information on the
registration of certain sexual offenders. Question, adopt
conference committee report. Yeas, 23; Nays, 1
1429, relative to the scope of the consumer protection act.
Question, adopt motion of ought to pass. Yeas, 24; Nays,

1434, lowering the minimum medical cost coverage for motor
vehicle liability policies. Question, adopt committee report
of ought to pass. Yeas, 14; Nays, 10
1437-FN-A, relative to increasing the staff in the consumer
protection and antitrust bureau of the department of justice.
Question, adopt motion of ought to pass. Yeas, 15; Nays, 9

Question, substitute ought to pass for inexpedient to legislate.
Yeas, 12; Nays, 11
HB 1446, relative to the recitation of the pledge of allegiance in the
public schools. Question, adopt committee amendment.
Yeas, 15; Nays, 9
Question, adopt sections 1 and 3 of the amendment. Yeas, 11;
Nays, 13
Question, adopt section 2 of the amendment. Yeas, 5; Nays, 19
Question, adopt floor amendment. Yeas, 3; Nays, 21
Question, order to third reading. Yeas, 16; Nays, 8
HB 1462, eliminating the statewide education property tax as a source
of funding adequate education. Question, adopt committee
amendment. Yeas, 13; Nays, 11
Question, adopt floor amendment. Yeas, 5; Nays, 19
Question, adopt floor amendment. Yeas, 7; Nays, 17
Question, adopt Fernald floor amendment. Yeas, 8; Nays, 16
HB 2002, apportioning state representative districts and relative to
filing deadlines for the 2002 general election for state
representative. Question, adopt suspension of rules for
introduction. Yeas, 13; Nays, 11
HCO 1, relative to implementing an election pursuant to representative
districts established in the order. Question, adopt suspension
of rules for introduction. Yeas, 13; Nays, 11
HCR 14, declaring it to be wrongful for the judiciary, either directly or
indirectly, to define an adequate education or the cost of an
adequate education. Question, adopt motion of ought to pass.
Yeas, 6; Nays, 16
HCR 23, urging Congress to abolish the Recreational Fee Demonstration
Program on public lands including the White Mountain
National Forest. Question, adopt committee report of ought to
pass. Yeas, 23; Nays,
CACR 5, relating to the rulemaking authority of the supreme court.
Providing that supreme court may adopt rules that have the
force and effect of law, and that the general court may regulate
these matters by statute and may accept or reject any rule
adopted by the supreme court, and that in the event of a
conflict between a statute and a rule, the statute, if otherwise
valid, shall supersede the rule. Question, adopt committee
amendment. Yeas, 18; Nays, 6
Question, adopt floor amendment. Yeas, 8; Nays, 16
Question, order to third reading. Yeas, 12; Nays, 12
Question, order to third reading, Yeas, 16; Nays, 7
Question, final passage. Yeas, 19; Nays, 4
CACR 33, relating to procedure for nomination of judges. Providing
that the governor shall nominate judges from persons selected
by an independent commission. Question, order to third
reading. Yeas, 23; Nays,
Question, final passage. Yeas, 23; Nays,

1286-1287

989

562

722

969

954-955

961-962
962
967
967-968

861
871
883
976

1374

1374

1042

833

78-79
86
88

407
461

400
461-462

SUBJECT INDEX
Rooms and meals

tax. See: Meals

1431

and rooms tax

Rules, Senate, deadlines amended (RC)

1136-1138

s
Safety department

HB

administrative attachment, state building code review board

commissioner
emergency medical technicians, administration of epinephrine
and other prescription medications belonging to a patient;
rulemaking
hearings regarding petition requiring mooring permits on
public waters

gaming oversight authority; video lottery games
development and publication of handbook on building codes and
standards for preservation and rehabilitation projects
division of fire safety, emergency management office transferred
DMV testing building and additional motor vehicle inspectors,

member

of

to

Internet site, list of sexual offenders against children
motor vehicle inspectors, title changed to highway patrol and

SB 101
SB 198am

HB 556
HB 1461

SB 441am
SB 375

HB 1134am
HB 1426
SB 403am

officers

non-driver identification cards, for ages 12 and over
registry for automated external defibrillators; information available
to

SB330am

SB 423

appropriation

enforcement division repealed; duties transferred to state police and
motor vehicles division
firearm safety program, content and administration
grants coordinator position established

enforcement

285

HB 209am
SB 386

enhanced 911 system

safe boater education fees to navigation safety fund

HB

1235

safety services division

hazardous materials incident response coordinator, position
established; appropriation
recreational ride and lift investigator, position established,

appropriation
space needs, study
state troopers, funds transferred for additional staffing for nighttime

SB 441

SB 420
SB 380
SB 151

patrols

Sales
alcoholic beverages

and tobacco products, due diligence

in checking identification,

seller not held responsible for accepting fraudulent

HB 1456am

identification

malt, retail prices restricted
ferrets under 8 weeks of age, prohibited
gasoline containing MTBE, sale in counties where not required
prohibited
telemarketers, no telemarketing sales calls statewide registry
established
manufacturers
wine, at farmers' markets by

NH

SB 348am

HB

1110

SB 372
SB 311

HB 1167am

Sand and

gravel, excavating
permit applications, hearing notice time changed
taxation of earth, study

Savage, Rev. Arthur, guest chaplain

HB 1112
HB 1414am
708

School districts
elections

moderator the chairperson of the board of recount
of officers, write-in votes, number required
high school contracts, provisions for adoption

HB 1246
HB 722am
SB 387
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School districts

(cont.)

kindergarten
construction program continued; appropriation
programs, new, amount of adequacy payments
limited authority to hire non-certified teachers
meetings, official ballot form
amended warrant articles, what must be included on ballot
bonds or notes, 3/5 vote, how calculated
first session may be held jointlj' with town meeting
non-lapsing contingency funds authorized
parents in the classroom, local option decision by school board

SB 110
SB 135

HB

1190

SB 29
SB 300

HB

1221

SB 349
SB 444

pupils

program, study
change of school assignment, superintendent's decision is final
placed in certain institutions, expenses, liability based on parent's
residence, date removed
retirement system, additional employees may be included
separate adoption of municipal budget law
teachers. See: Teachers
at-risk, alternative regional

SB 352
SB 321am

HB
HB

HB

1443
1373

1483am

Schools
buildings, public, fire safety

administrators, certification and recertification by peer review board
and clean indoor air, study

HB 1260
HB 329

charter
alternative procedure for establishing by state board
and magnet, as public education choice initiative, study
curriculum, civic education, commission to study
early literacy and reading improvement program; appropriation

HB 298
HB 1281
HB 1151
HB 757

funding
adequate education, alternative base cost, calculated using consumer
price index
adequate education, defined, study
adequate education, formula for weighting pupils based on free or
reduced price lunches changed
adequate education, grants, formula for adjusting
adequate education, grants, formula for calculating costs revised;
based on consumer price index
adequate education, grants, various formulas used for calculating

changed
adequate education, payment methods, study
adequate education, state to pay instructional costs and
supplemental assistance to needy districts; school districts
to pay operational costs
statewide property tax, hardship grants, 2002 appropriation
nonlapsing
statewide property tax, hardship relief, alternative method of
calculating for tax year 2001
statewide property tax, hardship relief, study
statewide property tax, repealed

Claremont decisions wrongful; prior tax structure
continue to be used
high schools, pre-engineering technology curriculum and advisory
council; appropriation
school patriot act, recitation of pledge of allegiance required;
participation voluntary
out-of-school care programs, study
public
elementary and secondary, instructional time defined
employees, frivolous actions against, penalties
programs, access by nonpublic or home schooling pupils

supreme

1259

SB 303
SB 140
SB 153
SB 425

HB 748am
SB 304
SB 424

HB 213am
HB
HB

212
213
SB 377
HB 1462

court's

may

NH

HB

HCR
HB

14

1231

HB 1446
HB 679

HB

1328

SB 155

HB

631

SUBJECT INDEX
Schools
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(cont.)

HB

safe school zones, possession of firearm prohibited; exceptions
safe schools act or pupil safety act,

SB 155

making a report, liability limited
teachers. See: Teachers
Seacoast Science Center,

at Odiorne Point state park, admission fee

SB 398

increased

Searches and seizures, agriculture commissioner, search
species, owner's consent or search

Seat belts, exemption

for

for invasive

HB

warrant may be required

581

passengers riding in parades, additional

SB 416

requirements

Secretary of state
election ballots, random drawing

for order of

SB 341

party groupings

HCO

elections for house of representatives implemented; districts

records

1187

employees of public schools

management and

archives, local
position established; duties

1

government records manager

HB

Securities regulation director, occupations regulated

by,

1440

exempt from

HB 1429am

consumer protection act
SegAvay, electric personal assistive mobility devices defined; operation on
sidewalks and highways, special rules; oversight committee

SB 385

Selective Service registration, information may be forwarded by safety
department from driver's license application

SB 314

Senate
campaign financing

SB 335
SB 355
SB 431

candidates, limit on political contributions
clean elections fund, public financing
expenditure limitation increased
districts

in

Manchester and Nashua, general court urged

to correct error in

SR
SB

court redistricting plan

reapportionment

membership and
rules, deadlines

districts

1
1

CACR

changed

34
1136-1138

amended (RC)

staff introduced

1

Sentences
annulment, certain offenses in another jurisdiction not counted as
convictions; conditions
post-conviction
testing, commission to study
work release and certain paroles, prosecutor must be notified;
objection to release, effect

DNA

HB 1147
HB 768am
HB

678

Septage
disposal, coordinator position in environmental services; appropriation...

treatment

September

facilities, state

11,

aid to towns increased

2001 terrorist attacks, memorial to victims, committee
and raise funds

to select design, oversee construction,

HB 439am
HB 207
HB

1471

Sexual assault
exemption from felony

for minors; conditions; registration as sexual
offender not required
statewide protocol for interviewing victims, study extended

Sexual offenders against children, registration, list made available
through electronic means and on safety department
Internet site; changes in place of employment or education
must be reported
Shelter care facilities for juveniles, need
study extended

for

and

HB 325
HB 567am

HB

1426

locations,

SB 411
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Shoreland protection act

SB 453am

Connecticut River included in provisions
definitions and minimum standards amended; rulemaking; alterations

SB 451
SB 452
SB 453

to certain nonconforming structures, provisions
repeat violation defined; penalties
setbacks, primary building line; exceptions for certain municipalities

Shorthand court reporters
conduct subject
study

to judicial

HB 447am
HB 447am

conduct commission

voice writers added to definition;

names

of national organizations

HB 706am
HB 447am

changed
effective date changed
Signs. See also: Outdoor advertising
adopt-a-highway renamed sponsor-a-highvvay; sign requirements

HB

Ski areas,

lift investigator, position established in safety services
division

Ski craft, personal watercraft defined, included

Skyhaven

SB 420
SB 146
SB 133

law

airport, wetlands mitigation project prioritized

Sludge treatment facilities, state aid
Smoking, in restaurants prohibited

Snow

in

to

1298

SB 366am

Site evaluation committee, membership changed

HB

towns increased

207

SB 397

traveling vehicles

club assistance program fee required for registration; distribution
of funds
registration fee increased except for members of snowmobile clubs

SB 315

HB

Social Security number, not a public record; driver's license provisions

Solar power, renewable energy systems encouraged by zoning ordinances

1348am

HB 1357
HB 701

Soldiers and Sailors Civil Relief Act, state militia and national guard
members called to active duty by the state covered

SB 446

Solid waste
environmental research advisory committee, annual report required
landfill closures, eligible costs reimbursed by environmental services,
allowable reductions

Souhegan River, instream

HB

flow rules, pilot program

HB

1106

HB

1119

1449am

Special education
foster parents authorized to act as educational advocates
purpose amended, cost removed from consideration; definition of

SB 395

unavailable parent repealed

HB 1230
HB 193

special education advocacy services contracts

state payments for court-ordered placements, study
state to pay costs

Spinal cord injuries, brain injury program established; appropriation

Sponsor-a-highway, new name

for

SB 424
SB 182

adopt-a-highway program; sign

HB 1298am

requirements

Stalking
minor as

SB 354

plaintiff or defendant, protective orders
time for warrantless arrest extended

may

be issued

HB
HB

1285
1286

State agencies
communications, infrastructure and protocols, improvement among
agencies, local emergency responders, and health care
providers, study
encryption of confidential information held by, study extended
may contract with private collection agencies or law firms to collect
public debts
privatization of services, oversight and accountability

SB 441

HB

1435

SB 142
SB 162

SUBJECT INDEX

1435

State building code
adopted; local adoption of building codes by reference repealed
review board, membership changed; with International Residential
Code 2000 comprises the modular building code

State buildings, public restroom
circumstances

facilities

HB

HB 1156am

required under certain

SB 407

State development plan, comprehensive,

contents; smart growth

HB

principles

State employees
collective bargaining by each certified unit
disabled persons employment fund repealed
equipment depository and disabled persons' employment fund

position of
contract administrator established in fish and game
grants coordinator established in safety department
hazardous materials incident response coordinator established in

HB

HB 1273am
HB 1134am
SB 441

attorneys general

environmental services
services, public health

HB

1102

HB
HB

1437
1482

emergency preparation

and response
insurance department
revenue administration
recognition and award program
retired, date for payment of medical benefits changed
retirement system, eligibility to receive retirement allowance while

State government,

listed in

one place

efficiency, task force

HB 1478
HB 1422
HB 212am
HB 1366
HB 1302am
HB
HB

in service, study

State funds, dedicated,

1449

HB 1440
HB 439am

services
positions established in
consumer protection and antitrust bureau; additional assistant

human

1118

in records

septage coordinator established in environmental services
waste management specialist IV established in environmental

health and

206

SB 346

HB

services

1364

HB

safety department
instream flow protection coordinator established in environmental

government records manager established
management and archives division

712

SB 171

HB

established in personnel division
health and dental insurance plans, participation, at own expense,
by part-time district and probate court judges
health insurance, inclusion of day care workers, feasibility and cost,
study

local

285

1469

1364

SB 324

study urged

State house, and state house annex, majority vote of general court
required to place any memorial in or on grounds

HB

1444am

State library
majority vote of general court required to place any memorial in or on

HB 1444am
HB 447am
HB 1100am

grounds

web page assistance

for judicial

conduct commission

State militia

SB 442

and national guard, laws revised, study

members

called to active duty by the state,

and protection as

if

same employment

called to duty by federal

State office complex on
Hazen Drive in Concord named for Meldrim Thomson,
Pleasant Street in Concord named for Hugh Gallen

rights

government
Jr.

SB 446

HB 1148
HB 1298am
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State officials

attorney general's office, director of administration position
established
deputy director of state police position established
health and human services, certain titles and pay grades changed
position of market conduct chief administrator in insurance
department established
retirement system, eligibility to receive retirement allowance while
in service repealed
salary structure, legislative services director may make certain

owned motor

SB 441am
SB 331am
SB 39

HB

1469

HB 1415am

changes

State

HB 1429am

SB 325

vehicles, use studied

State police
criminalists, retirement system group II
deputy director position established; duties regarding bingo enforcement
transferred from enforcement division

SB 396
SB 441am

DNA

testing of
criminal offenders
sexual offenders and violent criminal offenders
injured in line of duty, all leave shall continue to accrue
licensing for explosives, requirements and fees changed; reports of
criminal threats involving explosives or biological agents
salaries, parity with base salary scale of certain municipalities
troopers, funds transferred for additional staffing for nighttime patrols

SB 30

HB

768

SB

171

HB

1472

SB 163
SB 151

State security, terrorism or emergency functions, discussions and
records exempt from right to know law; limited purpose
release to local officials

State veterinarian, wildlife disease prevention and treatment program

Status of men, commission established

HB 1423
HB 1396
HB 587

Statute of limitations. See: Limitation of actions

Stewartstown, Connecticut Lakes headwaters tract
acquisition of land and conservation easements; appropriation; bonds;

HB 1000
HB 498am

real estate transfer tax exemption
real estate transfer tax exemption

Studies
agricultural fairs, financial aid, appropriation
agriculture, state's role in supporting organic agriculture
alcoholic beverages, malt, retail prices restricted

ash

landfills,

NH

1171

SB

253
465
386

and custody of a

hospital without penalty
boats
permit system for out-of-state vessels temporarily using NH waters
registration fee and eradication of milfoil
business profits tax credits for housing for low and moderate-income
capital

HB

SB 348am

HB
HB

extended

Bar Association
attorneys, de-unification of
automatic external defibrillators, registry
births, parent may voluntarily deliver infant to care

SB 16am

employees
improvements appropriations, 6-year capital budget;
limitations

HB 289am
SB 328
SB 317

SB 448am

HB 1370am

children

at-home infant child care program, extended
delinquent and in need of services, secure facilities, need for and
locations, extended
homeless, legal residency for education purposes and liability for
costs in court-ordered placements
communications infrastructure and protocols, improvement among
state agencies, local emergency responders, and health
care providers

HB

1435

SB 411

SB 321
SB 441

SUBJECT INDEX
Studies

1437

(cont.)

confidential information held by state agencies, encryption, extended
conservation land purchased by state or other public agencies, impact
on revenue flow to municipalities
Conway Village fire district wells, source of contaminants, study by
environmental services commissioner

courts
appellate system reform, extended
mental health court pilot project in Keene district court

deaf persons
deafness and hearing loss task force, extended
infants deafness program, full implementation
dentists and dental hygienists serving in free clinics,

HB

1435

HB

1247

SB 351
SB 306am
SB 435

HB
HB
liability limited

disabled, access to public buildings
district courts
motor vehicle violation trials
names changed; court facilities locations determined by
administrative services
divorce, jurisdiction of superior courts
testing
of criminal offenders
post-conviction
drugs, prescription, access for needy seniors
earth, excavating, taxation

1465
1337
SB 307
SB 347

HB 1264am
SB 383

HB

1236

DNA

education
curriculum, civic education
funding, adequate education, alternative base cost calculated using
consumer price index
funding, adequate education, defined
funding, adequate education, payment methods
funding, state to pay instructional costs and supplemental assistance
to needy districts; school districts to pay operational costs
funding, statewide property tax, hardship relief
higher, postsecondary education commission career incentive
program, loan repayment terms may vary; appropriation
higher, relationship between postsecondary education and recipients
of temporary aid to needy families, extended
instructional hour and instructional time defined
of family caregivers, extended
out-of-school care programs
public, choice initiatives
pupils at-risk, alternative regional program
school buildings, fire safety and clean indoor air
special, state payments for court-ordered placements
elections

campaign finance reform
domicile, definition for voting purposes
laws, recodification
electric

SB 30am

HB 768am
HB 1468
HB 1414am
HB

1151

HB 1259am
SB 303
SB 304
SB 424am

HB 213am
SB 427
SB 411

HB 1328
HB 1435
HB 679
HB 1281
SB 352

HB 329am
HB 193
SB 336am

HB
HB

137
266

power

restructuring in Connecticut Valley Electric Company territory
wood-fired facilities, continued operation supported
emergencies, enhanced 911 system, development of computerized

HB 1349am
HB 1447

emergency warning systems
eminent domain proceedings

SB 361am
SB 187am
HB 1343am

excavating in wetlands, permits, time for approval; fees increased
family and disability leave pilot program
family law
firearms, possession or transfer, mental health record check required
gambling, options for NH
health care providers, shortage, extended

HB 744
HB 447am
SB 376

HB
HB

1282
1435
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Studies (cont.)
highways

outdoor advertising, business logo signs, duties and reporting
date changed
proposed, hearing and permitting process streamhned
home and community-based long-term supports for the elderly and
disabled
housing, affordable
commission to recommend legislation to reduce regulatory barriers,
extended
zoning must provide reasonable opportunities for development
independent living retirement communities
insurance
accident and health, child care workers covered in state employees'
plan, feasibility and cost, study
rating laws, model acts
judges, retirement plan
judicial conduct commission, review of judges every 7 years
juries and jurors, selection and duty process, efficiency

department and county attorney investigators, appointment,
powers; retirement system, group II
juvenile delinquents, statewide network of halfway houses
juvenile justice service capacity and administrative issues

SB 414

HB
HB

494

1182

SB 411
SB 454am
SB 320

SB 346

HB 1223
HB 560am
HB 1100am
SB 333

justice

mass layoffs required
landlord and tenant
actions, appeal to superior court; district courts, original and
exclusive jurisdiction
mediation pilot program in Manchester district court
long-term care funding, insurance as an option
labor, prior notice of plant closings or

manufactured housing board jurisdiction
marital masters, nomination, appointment, and qualifications
established by statute
marriage education and enhancement program
Memorial Day holiday May 30"^ each year
milfoil prevention and research
mortgage loan originators, certification and regulation

SB 186am
SB 359
HB 179am
SB 384

SB 343am
SB 449am
SB 402

HB 1153am

HB 1360am
HB 1299am
HB 1405am
SB 450
SB 392

motor vehicles

when windshield wipers are in operation
state-owned, use
national guard education assistance act
nursing homes, employees, background checks
off highway recreational vehicles, snow traveling vehicles, club
assistance program fee required for registration
Pease development authority, fiscal relationship with state and
surrounding municipalities
physicians and surgeons, access to medical schools for NH residents
increased
plumbers board, limited apprentice licenses
poison information and control center at Dartmouth-Hitchcock
Medical Center
practice of law, task force to define
privacy issues pertaining to state and federal laws, member added
lights required

public assistance, local, problems in delivery

radon measurement and risk management
railroads, special fund, distributions
records, mental health, from involuntary

emergency admissions
which have been annulled protected from subpoena

HB 146am
SB 325

HB

1406

SB 413
SB 315am
SB 316

HB

1131

SB 79am
SB 400

HB 1420am
SB 422am

HB 1109
HB 1106am
HB 2000am
HB 1311am

regional community-technical colleges, board of trustees, duty to
appoint and set salaries for commissioner and presidents
of colleges

SB 429

SUBJECT INDEX
Studies
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(cont.)

retirement system
firefighters, disability retirement, health insurance benefits
to

group
group

II,

extended

spouse and children
state police criminalists

II, surviving spouses, optional allowance
survivor benefits, options
safety department, recreational ride and lift investigator, position
established; appropriation
safety services division, space needs
sexual assault, statewide protocol for interviewing, extended
shorthand court reporters
state employees, eligibility to receive retirement allowance while

in service
state government efficiency, task force study urged
state militia and national guard, laws revised

taxes
assigned value land tax to replace property tax

economic development and revitalization districts, computation of
tax increments
exemption for non-profit hospitals, portion of savings for relief of
drug costs for elderly
property, economic distortion associated with
structure

telecommunications towers, improving aesthetics
telephone policies for juveniles in care of youth development services
towns, economically depressed, enterprise zones

SB 332am
SB 396
SB 194am
SB 159am
SB 420am
SB 380
HB 567am
HB 447am

HB 1469am
SB 324
SB 442am

SB 329
SB 177am

HB

424

SB 363
SB 417
SB 305

HB
HB

1107
1320

transportation

department, efficiency in use of equipment and employees
department, projects, design-build methods
intermodal systems, revenue streams to fund
veterans, status and health problems, extended
water
public systems, state aid, eligible projects expanded
regional systems and eligibility for state construction aid
use issues
withdrawals, impact on instream flow, extended
waters, lake level investigations, regulation and procedures
workers' compensation
appeals board, appeals transferred to superior court from

SB 323

HB 2000am
HB 1180
HB 1453
SB 351am
SB 437am
SB 410

HB 1449am
HB 1111
SB 391
SB 326

supreme court
hearings and appeals process

Subdivisions
innovative land use controls, village plan alternative added
plats, site plan review applicants, hearing notice to abutters, posting
of signs
regulations, energy systems, renewable, encouraged
review of plan, impact fee ordinance not required for planning board
to

impose on and

Substance abuse.

off site

improvements

See: Alcohol abuse;

Sunapee water and sewer commission,

HB

1344

HB 1407am
HB 701

HB

512

Drug abuse
issuance of bonds governed by

municipal finance act

HB

1398

Superior courts
appeals from
landlord and tenant actions transferred from supreme court
workers' compensation appeals board transferred from supreme court
cases involving child custody, grandparents' visitation rights, and
modification of orders, mediation required; exceptions
judges, each party may request that a judge not be assigned to a
civil case, pilot

program

SB 343
SB 391

HB 706am

HB

134
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Superior courts (cont.)
juries and jurors, selection and duty

process, efficiency, study

SB 333

jurisdiction in divorce, study

HB

1236

marital masters, nomination, appointment, and qualifications
established by statute

HB

1360

Support, children
guidelines, support formula, modification, effective date
health and human services to use National Medical Support Notice for
employers to enroll child in family health coverage
international reciprocal child support agreements
or spousal, direct deposit dedicated checking account may be used
instead of wage assignment
stepchildren excluded

HB
HB
HB

559

1184
1139

HB
HB

559
586

Supreme

court. See also: Judicial branch
appeals from
landlord and tenant actions transferred to superior court
workers' compensation appeals board transferred to
superior court
appellate system reform, study extended
Claremont decisions wrongful; prior tax structure may continue to
be used
court facility improvements escrow fund, transfer to district and
probate courts security

SB 343
SB 391
SB 306am

HCR

14

SB 455

justices

appointment, at least 60 days and 2 hearings between nomination
date and confirmation by executive council
disqualified, method of choosing temporary replacement justices
marital masters, recommendation to governor and council for

appointment
mental health court pilot project in Keene

HB
HB
HB

district court

622
466

1360

SB 435

rules

may

be changed by statute; procedure subject to right to

know law
scope; general court legislation may supercede court rules
senate redistricting plan, general court urged to correct error in

Manchester and Nashua

HB 252am
CACR 5
SR

districts

1

Sweepstakes commission
participation in international lotteries authorized
request for transfer of funds for retirement and health benefits with
approval of legislative fiscal committee
video lottery games at liquor stores, pilot program

SB 319
SB 318
SB 198

T
Task force
deafness and hearing loss, extended
drugs, prescription, access for needy seniors
family laws study
juvenile justice service capacity and administrative issues
practice of law defined
privacy issues pertaining to state and federal laws, member added
state government efficiency, study urged
transportation, intermodal systems, revenue streams to fund

Tattooing, practitioners licensed

Tax and

land appeals board, abatement appeals from highway
betterment assessments

Tax sales, redemption
Taxes

of property, alternate interest rate, local option

abatements, times to respond, extension removed

HB 1465
HB 1468
HB 447am
HB 179am
HB 1420am
SB 422am
SB 324

HB
HB

1180
1354

SB 188
SB 436

HB 1415am

SUBJECT INDEX
Taxes
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(cont.)

assessments or demand for payment
appeal from revenue administration decision, procedures
taxpayer appeals, revenue administration commissioner's final
decision, disclosure permitted
assigned value land tax to replace property tax, study
business profits
credits for donations of science and technology equipment and
facilities to UNH system
credits for donations of science and technology equipment to
regional community-technical colleges
credits, housing for low and moderate-income employees
net operating loss deduction amended
communications services, conformed to Mobile Telecommunications
Sourcing Act, special rules

HB r270am
SB 28
SB 329

SB 173
SB 350
SB 448

HB

1268

HB

1451

credits increased

SB 430

totally disabled veterans, local option
veterans; local option

economic development and revitalization
tax increments

HB
districts,

SB 177

excavation activity tax repealed; taxation of excavation area;
taxation of earth, study

exemptions
deaf persons,

local option

income limits for each age group, local option
towns may set combined net assets for married persons

elderly, different

elderly,

to qualify
non-profit hospitals, portion of savings for relief of drug costs for

elderly,

study

railroads, leased state-owned properties
to the state, a portion of

which

is

HB

1414

HB

1196

SB 430am

HB

673

HB

424

which provide revenue
distributed to cities

HB 1180am

and towns
railroads, leased state-owned properties
to the state, a portion of

1277

computation of

which

is

which provide revenue
distributed to cities and

towns; effective date changed
income, interest and dividends, quarterly payment of estimated tax,
threshold increased
inheritance
for nonresident decedents, repealed
technical corrections due to repeal
insurance premium, due date amended

meals and rooms
certain revenues distributed

to towns with affordable housing
gratuity defined; not subject to tax; conditions
property, economic distortion associated with, study
public utilities, electricity consumption, prospective repeal repealed
real estate transfer, Connecticut Lakes headwaters tract exempt

HB 2000am
SB 312

HB
HB

1270
1270
SB 422

SB 183

HB 1270am
SB 363
SB 366am
HB 498am

HB
statewide property tax for funding education
hardship grants, 2002 appropriation nonlapsing
hardship relief, alternative method of calculating for tax year 2001
hardship relief, study
repealed
status of charitable agricultural fair land, annual filing
structure, study
tax policy simulation and forecasting models, disclosure to LBA and
administrative services of confidential revenue administration
records, limitations
timber yield, sugar orchard defined; taxation clarified

1000

HB 213am
HB 212
HB 213
SB 377

HB 1462
HB 392
SB 417
SB 423am
SB 353
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Teachers
and

certification

HB

recertification by peer review board

failure to be renominated, hearings; appeal to state board of education
the exclusive remedy; not subject to collective bargaining

1260

SB 34

HB 1190
HB 757

non-certified, limited authority of school districts to hire

professional development program for early literacy
public schools, frivolous actions against, penalties
state to pay costs

SB 155
SB 424

Telecommunications
assistance program for the disabled, definition of qualified person

HB 1451am

amended

SB 305

towers, improving aesthetics, study

Telemarketers
no telemarketing sales
state attorneys general

calls

SB 311

statewide registry established

and Federal Trade Commission urged

to

enforce the Telemarketers Sales Rule regarding do not

HCR

call lists

21

Telephones
enhanced 911 system
development of computerized emergency warning systems, study

SB 361

false information of biological or chemical threat, penalty

HB

1423

HB

1451

mobile

communications services tax conformed to Mobile
Telecommunications Sourcing Act, special rules
communications towers, improving aesthetics, study
policies for juveniles in care of youth development services study
telecommunications assistance program for the disabled, definition
of qualified person amended
telemarketers
no telemarketing sales calls statewide registry established
state attorneys general and FTC urged to enforce the Telemarketers
Sales Rule regarding do not call lists

SB 305

HB

1107

HB 1451am
SB 311

HCR

21

SB 362

Television and film commission, reestablished; membership changed

Terrorism
biological

SCR

importance of strengthening public health system stressed
public health emergency preparation and response; additional
positions in health and human services
substances, toxic, criminal threatening, false public alarms, or
actual exposure, penalties
security and public safety issues, discussions and records exempt
from right to know law; limited purpose release to
local officials

September

11,

2001 attacks, memorial

to victims,

select design, oversee construction,

Thomson, Meldrim,
route

committee

HB

1478

HB

1423

HB

1423

HB

1471

to

and raise funds

Jr.

25A (Wentworth

to Orford)

named Governor Meldrim Thomson

HB 1148am
HB 1148

highway
complex named

scenic
state office

3

Timber
wood-fired electric power

facilities,

continued operation supported, study

....

HB

1447

SB 353

yield tax, sugar orchard defined; taxation clarified

Tobacco products
due diligence

in checking identification, seller not held
responsible for accepting fraudulent identification
smoking in restaurants prohibited

sales,

HB

1456am

SB 397

Tobey school,

court-ordered placements, charges against counties
limited; memorandum of understanding with state

HB 555am

SUBJECT INDEX
Tourism,

Town

travel

1443

and tourism development fund established

in

DRED

SB 88

clerks

deputy, domicile in town required; provision for current deputy
town clerks
may receive death records from attending physicians

Town meeting,

official ballot

amended warrant

articles,

HB 1274
HB 1274am

form

what must be included on

bonds and notes, 3/5 vote, how calculated
first session may be held jointly with school

district

SB 29
SB 300

ballot

meeting

HB

1221

HB

1121

Towns
capital

improvement program committees, recommendations; report

to governing body required
economic development and revitalization districts, computation of
tax increments
economically depressed, enterprise zones established, study

SB 177

HB

1320

elections. See: Elections

employees
equipment depository and disabled persons' employment fund

HB

established in personnel division
retirement system membership optional, eligible to receive
retirement benefits while in service
incinerators, time for compliance with mercury emissions limits; ash
landfill study extended
junkyards, local enforcement, civil penalties authorized
land purchased by state or other public agencies for conservation,
impact on revenue flow
landfill closures, eligible costs reimbursed by environmental services,
allowable reductions
local government advisory committee repealed
may contract with private collection agencies or law firms to collect
public debts
municipal budget law, procedure when budget committee fails to
provide a proposed budget
public assistance, problems in delivery, study
records management improvement program and fund established
retirement plans, hazardous duty group for firefighters and emergency
services personnel
retirement system members may use other retirement assets to pay

206

SB 438

HB 253
HB 1193

HB

1247

HB
HB

1119
1106

SB

142

HB
HB
HB

1254
1109
1440

HB

1352

SB 432

for credit for prior service

HB

1455

HB

1196

taxes

exemptions, deaf persons
exemptions, elderly, towns

may

set

combined net assets

for

married

HB 673
HB 1277

persons; provision for reestablishing residency
veterans tax credit increased; local option
with affordable housing, certain meals and rooms tax revenue

SB 183

distributed to
zoning. See: Zoning

Trade and commerce
certain regulated entities exempt from consumer protection act
international trade advisory committee, reporting duties

HB

1429am

SB 394

Trail bikes. See: Off highway recreational vehicles
Trails

and trail bikes, system of trails on state-owned land
vehicles, funds from club assistance program fee from
registration of snowmobiles

all-terrain vehicles

...

HB

1273

snow traveling

SB 315

Transportation
electric personal assistive mobility device defined; operation

sidewalks and roadways
intermodal systems, revenue streams to fund, study

on

SB 385

HB

1180
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Transportation department
10-year plan, updated
aeronautics act revised
effective date changed
aeronautics division, Skyhaven airport wetlands mitigation project

SB

prioritized

capital

improvements appropriation

for

new garage and

133

testing

laboratory facility not reduced
commissioner, railroads, after-accident counseling for crew members,

HB

1473

HB

rulemaking
1999 capital improvements appropriation
increased; state rail lines repair, appropriation reduced
efficiency in use of equipment and employees, study
highways, proposed, hearing and permitting process streamlined,
study
projects, design-build methods, study
sponsor-a-highway, new name for adopt-a-highway program;
sign requirements

Concord

HB 2000
HB 317
HB 137am

448

rail bridge,

Travel and tourism development fund, established
Treasurer, state, dedicated funds

listed in

in

DRED

one place

SB 102am
SB 323

HB 494
HB 2000am

HB

1298

SB 88

HB

1364

Trials
juries and jurors, selection and duty process, efficiency, study
juvenile delinquents, sentenced to suspended, deferred, or imposed
incarceration at adult prison, limited right to jury trial

Troy Village highway

SB 445

bypass, construction authorized with no further

HB 2000am

changes by environmental services

Trucks. See: Motor

SB 333

vehicles, trucks

Trust companies
provisions for incorporation of nondeposit trust company as a wholly
owned subsidiary
trustees, directors, or senior executive officers, conflict of interest
exemption repealed

SB 370
SB 370

Trusts
conversion to a unitrust under uniform trustees' powers act
funds, bank acting as fiduciary, certain investments meeting prudent
investor standard allowed; compensation for services

HB

1217

SB 404

u
Unauthorized practice of law, representation

in court by person not

an attorney, limitation of 6 cases per year

HB

1420

HB

1142

Unemployment compensation
advisory council, commissioner recommendation of members deleted;
regular meetings; public comments
benefits increased
part-time workers eligible for benefits
training fund for job training program for economic growth; revenue
from employer's administrative contribution

SB 418

HB

589

SB 201

Uniform laws
child custody jurisdiction, ex parte orders, conditions for granting
commercial code, article 3, negotiable instruments, demand draft

defined and regulated
insurance rating model acts, study
model drug dealer liability act adopted
trustees' powers act, power to convert to a unitrust

Uniformed forces, term to replace armed forces
Uniformed Services Employment and Reemployment Rights Act,
state militia and national guard members called to active
duty by the state covered

SB 338
SB 399

HB
HB
HB
HB

1223
1249
1217

1453

SB 446

SUBJECT INDEX
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United States
Congress

campaign expenditure limitations increased
House of Representatives, districts reapportioned

SB 431
SB 3

elections,

urged to abolish the Recreational Fee Demonstration Program which
provides for parking fees in White Mountain National Forest
urged to adopt the Know Your Caller Act of 2001
Constitution, first amendment, retention of phrase "under God" in
pledge of allegiance supported

HCR
HCR

23
21

SR

2

flag

condominium bylaws may not prohibit display by unit owner
pledge of allegiance, retention of phrase "under God" supported
Food and Drug Administration, urged to require drug companies to use
a common application for their patient assistance programs
government, urged to release information regarding restrictions placed
on Italian-Americans during World War H
President, urged to increase funding for quality breast cancer research

University of

SB 382
SR 2

SCR

HCR
HCR

4

27
28

NH
program fund repealed

industrial research center, inventors assistance

system
board of trustees, vacancy

in

alumni position, method of

filling

HB

1364

HB

237

business profits tax credit for donations of science and technology

equipment and

SB 173
SB 350am

facilities

V
Vermont, NH-VT

interstate school compact, voting procedures on
capital projects

SB 199

Veterans
advisory committee membership changed; reporting requirement

HB

added

1453

bridge over Connecticut River between Woodsville and Wells River

HB 1164am

named NHA/'T Veterans Memorial Bridge
home, new

facility,

1999 capital improvements appropriation

increased
Purple Heart recipients, special motorcycle number plates

number plates
prisoners of war, time period of incarceration removed
proof of honorable discharge as prescribed by director
status and health problems, study extended
tax credit increased; local option
totally disabled, tax credit increased, local option

SB 102am
SB 403

special

Veterinarian, state,

wildlife disease prevention

HB
HB
HB

1453
1277
SB 430

and treatment program

HB

authorized

Veterinarians, participating

1442

SB 405

spay and neutering program
for dogs and cats adopted from shelters, fee increased

1396

in low-cost

SB 406

Victims
assistance fund
cap on grants removed; excess amount lapse to general fund
increased
excess revenue to brain and spinal cord injury trust fund
of sexual assault, statewide protocol for interviewing, study extended

Video lottery games, gaming oversight authority

HB

557

SB 182
HB 567am
SB 198

Village districts
election of officers, write-in votes, number required
meetings, official ballot form, amended warrant articles,
be included on ballot

water systems, requirements

for

expansion

HB 722am
what must

SB 29

HB

517
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Vital records, deaths, town clerks
physicians

may

receive from attending

Vocational rehabilitation, disabled persons employment fund repealed

HB 1274am
HB 1364

w
Wages
assignment for child or spousal support, direct deposit dedicated
checking account may be used instead
tip pooling defined;

Waste. See

also:

administration

HB

559

SB 120

Hazardous waste; Solid waste

disposal, septage

and sludge treatment facilities, state aid to towns increased
coordinator position in environmental services, appropriation
management division, positions authorized

HB 207
HB 439am
HB 1482

Water
groundwater
contamination, notifications required; MTBE notification repealed
large withdrawals, standards; water use issues, study

SB 419
SB 410

pollution
control, revolving loan fund advisory committee repealed
control, state aid to towns for septage and sludge treatment facilities

increased

environmental audits, repeal date extended
gasoline containing MTBE, opt out of federal program sought;
sale in counties where not required prohibited
MTBE in public water systems, notification repealed
treatment and removal of gasoline from water supplies, gasoline
remediation and elimination of ethers fund
public supply
complaints, investigation by environmental services; connection to
alternate system may be ordered
governor may declare state of emergency to protect
municipal, not considered public utility, may charge higher rates for
customers outside boundaries
municipal, property owners not required to connect, conditions

operated by village districts, requirements for expansion
regional systems and eligibility for state aid, study
state aid, eligible projects expanded, study
safe drinking water act, water conservation defined; rulemaking
withdrawals, impact on instream flow, study extended

HB

1106

HB 207
HB 1170
SB 372
SB 419am
SB 189
SB 437
SB 437
SB 437

HB 517am
HB 517
SB 437am
SB 351am
SB 440
HB 1449am

Waters

NH waters, permit
system, study
excavating, boat slip and structure defined; temporary seasonal
docks exempted from permitting; dwellings over water,
waiver of standards
instream flow
requirements not adopted or enforced until bordering states
have enacted similar laws
rules, Lamprey River and Souhegan River, pilot program
rules not effective until statewide management plan is completed
by environmental services
lake level investigations, regulations and procedures, study
milfoil and other exotic aquatic plants
eradication, study
prevention and research, study
prevention, grant programs, funded by increase in boat

boats, out-of-state vessels temporarily using

HB 1235am
SB 104

HB

1449

SB 105

HB

1111

SB 317
SB 450
SB 327

registration fee
public, petitions requiring

SB 328

mooring permits, procedure

HB

592

SB

101

SUBJECT INDEX
Waters

1447

(cant.)

HB

management and protection program, Isinglass River protected
shoreland protection act
Connecticut River included in provisions
definitions and minimum standards amended; rulemaking;
rivers

SB 453am
SB 451
SB 452
SB 453

alterations to certain nonconforming structures, provisions
repeat violation defined; penalties
setbacks, primary building line; exceptions for certain municipalities

Weapons.

1402

See: Firearms

Webster, Daniel, birthplace, majority vote of general court required
place any memorial in or on grounds

to

HB 1444am

Wetlands
council,

HB

membership changed

excavating
boat slip and structure defined; temporary seasonal docks
exempted from permitting; dwellings over water, waiver
of standards
certain activities exempt from permit requirement; rulemaking
by environmental services commissioner
permits, time limits for approval; fees increased

Wheeler, Sen. Katherine Wells
announcement that she will not run
guest chaplain
prayer on convening day
remarks on the death of Rep.

1252

HB 1235am

HB
HB

1172
1343

1113-1114
337-338

for re-election

1

Ray Proulx

1230

White Mountain National Forest
Congress urged to abolish the Recreational Fee Demonstration

Program
future land transfers, multiple use

NH

management and

HCR

23

HCR

22

access for

citizens urged

Wildlife

HB
HB

disease prevention and treatment authorized by state veterinarian
environmental research advisory committee, annual report required

1396
1106

Wind power,

renewable energy systems encouraged by zoning
ordinances

Wine,

NH

may

HB

701

manufacturers

hold restaurant licenses

sales at farmers'

Wolfeboro

markets

police commission, salary provision

amended; referendum

HB 1336
HB 1167am
HB 1397

Workers' compensation
appeals board, appeals transferred to superior court from supreme court
hearings and appeals process, study
injury defined not to include certain mental stress injuries for actions
taken in good faith by employer
insurance, excess rate for specific risks, provisions
statutory references changed

World War

Wyman,

SB 127
SB 422

HB

1384

US government

urged to release information regarding
restrictions placed on Italian-Americans
II,

SB 391
SB 326

Louis, former Judge

HCR

and Congressman, remarks on death

27

1333

X
X-rays
licensed medical diagnostic imaging equipment in hospitals, certified
radiologic technicians must operate
radiologic technologists, licensing required
radiological health program, radiation user and laboratory fees fund
established

SB 22
SB 390

HB

1478
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Y
Yield tax, timber, sugar orchard defined; taxation

Youth detention services
placements;

SB 353

clarified

unit, limitation on county payments for

memorandum

of understanding with state

HB 555am

Youth development center
court-ordered placements, charges against counties limited;
memorandum of understanding with state
juvenile may be committed until 18"' birthday

Youth development services department, telephone

policies,

study

HB 555am
HB 179am
HB 1107

z
Zoning
abutter defined to include manufactured housing park owners and
tenants in zoning laws
boards of adjustment, appeals, hearing notice to abutters, posting
of signs; additional criteria for granting variances
building permits on private roads, conditions
master plans, purposes and descriptions changed
ordinances
energy systems, renewable, encouraged
impact fee ordinance not required for planning board to impose on
and off site improvements for subdivisions
innovative land use controls, village plan alternative subdivision
must provide reasonable opportunities for development of affordable

amendment, time

HB 1407
HB 1156
HB 650
HB

701

HB 512
HB 1344
SB 454

housing
petition for

HB 1407am

for

submission

HB

1284

HB

1121

HB

1288

HB

1407

planning boards
capital

improvement program committee, recommendations, report

governing body required
meeting may be cancelled if there is no regular business scheduled;
procedure
site plan review applicants, hearing notice to abutters, posting
to

of signs

smart growth, principles included
development plan

in

comprehensive state

HB

712

NUMERICAL INDEX
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NUMERICAL INDEX
This index, arranged by bill and resolution number, gives page numbers for all action in
the Senate on each numbered bill and resolution. They are listed in the following order:

SB

Senate

SCR
SR

Senate Concurrent Resolution

Bills

Senate Resolution

HB
HCO
HCR
CACR

House

Bills

House Concurrent Order
House Concurrent Resolution
Constitutional

Amendment Concurrent

To find a

Resolution

bill by its subject see the Subject Index immediately preceding this Numerical
Index. All matters not relating to bills and resolutions will be found in the Subject Index.

The abbreviations

adop

listed

below are used in the Numerical Index.
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SENATE BILLS
2001
SB

SB

SENATE BILLS REREFERRED TO COMMITTEE

apportioning state senate districts. (Internal Affairs)
LT (RC) 70-71, am (2 RCs) 149-173, psd 182, H cone 614, enr 620, remarks
tion to take up veto rej (RC) 1133-1134, veto sustained (RC) 1334-1335

1,

3,

&

mo-

apportioning congressional districts. (Internal Affairs)
71-74, am (2 RCs) 173-179, psd 182, H cone 614, enr 621 (Chapter 32)

LT

SB

22, requiring the use of certified radiologic technologists for hospitals operating
equipment licensed under the radiologoical health program. (Executive Departments

and Administration)

H

noncone 16

SB

24, establishing a judicial nominating commission. (Judiciary)

SB

26, relative to probate court procedures regarding adoptions. (Judiciary)
H cone 16, enr am 332, enr 465 (Chapter 9)

SB

28, permitting disclosure of final decisions of the commissioner of revenue adminis-

K20

(Ways and Means)
noncone 16

tration.

H
SB

29, relative to amending warrant articles by political subdivisions that have adopted
the official ballot referendum form of meeting. (Public Affairs)

SB

31, eliminating straight ticket voting. (Public Affairs)

SB

32, exempting

LT 26-29

H

noncone 51

dumbwaiters from the elevator

law. (Executive

Departments and

Administration)
K 62-63

SB

34, relative to the process for nonrenewal of teacher contracts. (Education)
am (RC) 51-53, psd 122, noncone H am, conf 1166, 1200-1201 (K)

SB

36,

SB

39, establishing the position of

making an appropriation to the postsecondary education commission for the
purpose of tuition incentive grants. (Education)
H noncone 16
market conduct chief administrator

in the

insurance

department. (Insurance)
H noncone 16

SB

52, relative to liquor liability insurance coverage. (Insurance)
title: relative to liquor liability insurance coverage and relative to liquor
ensee training,
am 67-68, psd 122, cone H am 1167, enr 1227 (Chapter 125)

New

SB

56, relative to health care providers discontinuing service in

surance)
H cone & enr 15 (Chapter

New Hampshire.

lic-

(In-

1)

SB 64-FN-A, establishing a fund to pay mediators in the probate courts. (Judiciary)
cone H am 1167, enr am 1294, enr 1307 (Chapter 198)
SB 66, relative to appropriations to the port authority for dredging projects. (Environment)
H noncone 16
SB 67, relative to costs of locating and apprehending persons improperly at large for
driving-related offenses. (Judiciary)
H noncone 16

SB

72, relative to

SB

77, relative to regulation of

payment of medical
ment system. (Finance)

H

benefits costs for group

II

members

of the retire-

noncone 16

Administration)
H noncone 16

plumbers and plumbing. (Executive Departments and

NUMERICAL INDEX
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79, relative to plumber's licenses. (Executive
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Departments and Administration)

study 63

SB

81, regulating medication nursing assistants

H

under the nurse practice

act.

(Finance)

nonconc 16

SB 86-FN,

establishing a process for reviewing judges. (Judiciary)

K20
SB

87, relative to permissible campaign contributions by business organizations
labor unions. (Public Affairs)
LT 29-30, 374, (RC) 431-432

SB

88, establishing a travel

and

and tourism development fund in the department of remaking an appropriation therefor. (Fi-

sources and economic development and
nance)
H nonconc 16

SB

101, relative to mooring permits and fees. (Wildlife and Recreation)
nonconc 51

SB

102, making a capital appropriation to support affordable housing solutions in the
state of New Hampshire. (Capital Budget)
title: making a capital appropriation to support affordable housing solutions
in the state of New Hampshire, and increasing capital appropriations for the Concord rail bridge and veterans' home,
cone H am 608-609, enr am 617, enr 620 (Chapter 26)

H

New

SB

104, relative to regional approaches to instream flow preservation. (Environment)

SB

105, relative to instream flow plan requirements. (Environment)
LT 60-61, suspension of rules rej (RC) 611

SB

110, extending the kindergarten construction program. (Finance)
nonconc 16

K60

H

SB

112, relative to voter registration forms. (Public Affairs)
title: relative to election day registration.
LT 30-31, 434, am (2 RCs) 450-461, psd 462, LT & cone H
veto sustained (RC) 1335-1340

New

am

1167-1168, enr 1227,

SB

115, granting a cost of living adjustment to certain retired group
(Executive Departments and Administration)
H cone & enr 15 (Chapter 2)

SB

120, relative to tip pooling for certain hourly employees. (Executive Departments

II firefighters.

and Administration)

H
SB

nonconc 16

124, relative to confidentiality of hearings in abuse and neglect proceedings and
establishing a pilot program in the courts of Grafton county. (Judiciary)
title: relative to confidentiality of abuse and neglect proceedings and establishing a pilot project relative to abuse and neglect hearings in the Grafton county
court,
cone H am 1168, enr am 1229, enr 1332 (Chapter 243)

New

SB

125, relative to election of optional allowances by retirement system members
granted disability retirement and relative to an exception to the 120-day requirement for payment of compensation. (Finance)
H nonconc 16

SB

126, relative to the use of certain credit data in underwriting certain insurance
policies. (Insurance)
H nonconc 16

SB

127, relative to stress-related injuries under workers' compensation. (Insurance)

SB

128, relative to stress injuries under the workers' compensation law and relative to
disability retirement benefits and mental injury. (Insurance)

K68

H

nonconc 125
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SB

Skyhaven airport and making an appropriation

133, relative to

therefor. (Transpor-

tation!

New
cone

title: relative to

H am

Skyhaven

airport,

1169, enr 1227 (Chapter 126)

SB

135, relative to kindergarten funding (Finance)
H nonconc 16

SB

140-FN-L, relative to the formula for free and reduced-price lunches. (Education)
am & Finance 53-55, rcmt 212-213, am 368-371. psd 462, cone H am 1169-1171, enr
am 1293-1294, enr 1330 (Chapter 260)

SB

141, relative to proof of qualifications for voter registration. (Public Affairs)
H cone 16, enr 51, veto sustained (RC) 1340-1341

SB

142, relative to the collection of debts
H nonconc 16

SB

146, relative to personal watercraft. (Wildlife and Recreation)
LT 45-48, remarks 122, 181, LT (3 RCs) 316-328

owed

to the state. (Finance)

SB 151-FN-A,

transferring and appropriating funds to the department of safety for
additional staffing of evening and midnight patrols by current New Hampshire state
troopers. (Transportation)
K(RC) 17-18

SB

153-FN-L, relative

K(RC) 55-59
SB 155-LOCAL,

to

adjustments

to educational

adequacy grants. (Education)

limiting the liability of teachers and other educational employees.

(Education)

New

title: establishing penalties for frivolous actions against teachers and other
education employees,
cone H am 1171, enr am 1228-1229, enr 1288 (Chapter 149)

SB

payment of medical benefits for certain retirement system members
retiring with combined creditable service or for certain members who have dependent children. (Insurance)

158, relative to

H

nonconc 125

SB 161-FN-A,

relative to treatment for individuals with disabilities and making an
appropriation therefor. (Public Institutions, Health and Human Services)
New title: relative to specialized treatment for certain individuals and making an
appropriation therefor.
nonconc H am, conf 1171, 1201, rep adop 1274-1276, 1289, enr am 1321, enr 1331
(Chapter 244)

SB

162-FN, relative to privatization contracts
and Administration)

SB

163-FN, relative

for public service. (Executive

Departments

K63
K
SB

to salaries for

New Hampshire

state police. (Transportation)

18-19
to processing applications for the children's health insurance pro(Public Institutions, Health and Human Services)

166-FN, relative

gram (CHIP).

K38
SB 171-FN,

relative to the negotiation of cost items within the public employee colbargaining process and relative to computation of leave for state police
employees injured in the line of duty. (Executive Departments and Administralective

tion)

K

63-64

SB

173-FN-A, creating a business profits tax credit for certain donations made for science and technology equipment and facilities to the university system of New Hampshire or any of its component institutions. (Ways and Means)

SB

175-FN, relative

LT 104
to the position of assistant

rections. (Insurance)

K

19

commissioner of the department of cor-

NUMERICAL INDEX
SB

1453

177-FN-L, relative to computation of tax increments in municipal economic development and revitalization districts. (Ways and Means)
Finance 105, psd 213-214, 335, H study 623

SB 182-FN-A,

establishing a brain and spinal cord injury trust fund and appropriating
to such fund. (Executive Departments and Administration)
title: establishing a brain injury program and making an appropriation

certain

New

moneys

therefor,

cone

SB

H am

609, enr

am

1321, enr 1331 (Chapter 245)

meals and rooms tax revenue to municipaliwith affordable housing. (Finance)
nonconc 16

183, relative to distribution of certain
ties

H
SB

to the powers of and classification for criminal justice and consumer
protection investigators of the department of justice and for county attorney investigators. (Executive Departments and Administration)

186-FN, relative

psd

19, 49,

H

study 623

SB 187-FN,

requiring the state to pay for an independent appraiser in eminent domain
proceedings. (Executive Departments and Administration)
New title: establishing a committee to study eminent domain proceedings.
LT 64-65, am 432-434, psd 462, H cone 623, enr am 935, enr 1166 (Chapter 68)

SB

188, relative to abatements
H nonconc 16

SB

189, establishing a gasoline remediation

and appeals of betterment assessments. (Finance)
and elimination of ethers fund. (Environ-

ment)
H nonconc 16

SB

194-FN, relative to retirement allowances
retirement system members. (Insurance)

SB

198-FN-A, expanding the authority of the sweepstakes commission to establish a 2year pilot program for video lottery games at state liquor stores, and making an
appropriation therefor. (Ways and Means)
New title: establishing a gaming oversight authority, and video lottery gaming.
LT 105-117, (2 RCs) 264-274, recon, am & Finance (RC) 314-316, rules suspended
& K(2 RCs) 392-396

SB

199, relative to the voting procedures for authorizing certain capital projects in interstate school districts. (Education)

H

H

for certain surviving

spouses of group

II

study 16

nonconc 476

SB 201-FN,

creating a dedicated fund for the job training program for economic growth
to the program. (Insurance)
New title: relative to the job training program for economic growth,
cone H am 1172, enr 1227 (Chapter 127)

and making certain changes

2002

SENATE BILLS

SB

300, relative to the adoption of bonds or notes in certain school districts and municipalities. (Sen. Roberge, Dist 9 et al: Public Affairs)
First new title: relative to the calculation of the 3/5 majority in certain votes under
official ballot voting procedures.
Second new title: relative to the calculation of majority votes under official ballot voting procedures.
2, study 415, recon notice 477, recon & am 510-514, psd 515, nonconc H am, conf,
1172, 1201, rep adop 1276, 1289, enr 1330 (Chapter 246)

SB

301, relative to an innovation initiative within the division of economic development.
(Sen. Eaton, Dist 10: Energy and Economic Development)
New^ title: relative to an innovation initiative within the division of economic development and the creation of the New Hampshire e-commerce advisory commission.
2, psd 59, 122, nonconc H am, conf 1172-1173, 1201, rep adop 1277-1279, 1289, enr
1330 (Chapter 223)

SENATE JOURNAL

1454

SB

302, relative to privacy in the relationship between financial institutions and customers. (Sen. Eaton, Dist 10: Banks)
2, am 339-340, psd 462, H nonconc 944

SB

303, establishing a committee to study the definition of an adequate education. (Sen.
Pignatelli, Dist 13 et al: Education)
2, K 125

SB

304, establishing a committee to study payment for an adequate education. (Sen.
Pignatelli, Dist 13 et al: Education)
2, K 125

SB

305, establishing a committee to study methods for improving communication tower
aesthetics. (Sen. Pignatelli, Dist 13 et al: Executive Departments and Administration)

SB

306, establishing a committee to study an appellate court system. (Sen. Pignatelli,
Dist 13: Judiciary)
New title: extending the reporting date of the commission to study the state's increasing appellate caseload and solutions to the increasing appellate caseload.
2, am 138-139, psd 182, H cone 614, enr 621 (Chapter 33)

SB

307, relative to limitation of liability for dentists and dental hygienists working in
free dental clinics. (Sen. Pignatelli, Dist 13 et al: Judiciary)
2. study 408

2,

K

198

SB 308-FN,

relative to anesthesia for child dental care. (Sen. Pignatelli, Dist 13 et

al:

Insurance)
2, K(RC) 127-133
relative to payment of medical benefits costs for group II members of the
retirement system. (Sen. Wheeler, Dist. 21 et al: Insurance)
First new title: relative to payment of medical benefits costs for disabled group
II permanent firemen members of the retirement system.
Second new title: relative to payment of medical benefits costs for disabled group
II members of the retirement system.
2, am & Finance 133, psd 374, 462, cone H am 1173, enr 1227 (Chapter 128)

SB 309-FN,

SB

310, relative to child custody. (Sen. Wheeler, Dist 21 et
2,

K

al:

Judiciary)

408-409
Wheeler,

SB

311-FN, establishing a no telemarketing sales calls statewide
Dist 21 et al: Executive Departments and Administration)

SB

312, relative to quarterly payment of estimated interest and dividends tax. (Sen.
Wheeler, Dist 21 et al: Ways and Means)
3, am 117, psd 122, H cone 623, enr 943 (Chapter 45)

SB

313, relative to penalties for misrepresenting age for the purpose of procuring liquor
or beverage. (Sen. Wheeler, Dist 21 et al: Judiciary)
3, psd 241, 335, H cone 944, enr 1165 (Chapter 107)

SB

314-FN, relative

3,

K(RC)

registry. (Sen.

198-203

to Selective Service Act Compliance through driver's license applications. (Sen. Johnson, Dist 3 et al: Judiciary)

am & Finance (2RCs) 241-250,
1227 (Chapter 129)

3,

am

374-375, psd 462, cone

H am

1173-1174, enr

SB 315-FN,

relative to requiring safety and education training for persons registering
vehicles. (Sen. Burns, Dist 1: Transportation)
title: relative to requiring payment of a club assistance program fee by persons registering snow traveling vehicles who are not members of an organized snowmobile club.
3, am & Finance 310-311, psd 375, 462, H study 623

snow traveling

New

SB

316, establishing a committee to study the fiscal relationship between the
Pease development authority and the state and its political subdivisions. (Sen.
McCarley, Dist 6 et al: Executive Departments and Administration)
3, K (EC) 203-204, recon & psd 450, 462, H cone 944, enr 1166 (Chapter 69)
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SB

317, establishing a committee to study boat registration fees and eradication of milfoil and other exotic weeds. (Sen. Pignatelli, Dist 13 et al: Wildlife and Recreation)
3, psd 117-120, 123, H nonconc 944

SB

318, relative to transfers of funds from the sweepstakes fund for sweepstakes purposes. (Sen. Gatsas, Dist 16: Ways and Means)
New title: relative to transfers of funds from the sweepstakes fund for salary and
retirement benefits.
3, psd 313-314, 335, LT & nonconc H am, conf 1174-1175, 1201, rep adop 1279, 1289,
enr 1330 (Chapter 224)

SB

319, relative to participation in international lotteries. (Sen. Gatsas, Dist 16 et

al:

Ways and Means)
3.

SB

psd 328-329, 335,

H

cone 944, enr 1165 (Chapter 108)

320, establishing a study committee to review independent living retirement communities. (Sen. Gatsas, Dist 16 et al: Executive Departments and Administration)
3, psd 204, 335, H cone 623, enr am 936-937, enr 1166 (Chapter 70)

SB 321-LOCAL,

clarifying the right to public education for children of homeless fami(Sen. Pignatelli, Dist 13 et al: Education)
title: establishing a committee to study statutory and administrative requirements regarding the legal residency of homeless children in certain educational and
institutional settings, and relative to the appeal of decisions made regarding change
of school or assignment.
3-4, am 345-346, psd 462, cone
am 1175, enr 1227 (Chapter 138)
lies.

New

H

SB 322-FN-A,

relative to funding for kidney dialysis patients and making an appropriation therefor. (Sen. Larsen, Dist 15 et al: Public Institutions, Health and Human

Services)
4,

K

279-280

SB

323, establishing a committee to study the efficiency of the department of transportation. (Sen. Boyce, Dist 4 et al: Transportation)
4, K 147

SB

324, urging a study of the operating efficiency of state government. (Sen. Boyce, Dist
4 et al: Internal Affairs)
4, psd 238-239, 335 (H study)

SB

325, establishing a committee to study the use of state vehicles. (Sen. Boyce, Dist
4: Internal Affairs)

SB

326, establishing a committee to study the workers' compensation appeals process at the department of labor. (Sen. Flanders, Dist 7; Rep. Clegg, Hil 23: Insurance)
New title: establishing a committee to study the workers' compensation hearings
and appeals process at the department of labor.
4, psd 133-135, 182, cone H am 1176, enr am 1228, enr 1307 (Chapter 199)

4,

LT 239-240

SB 327-FN,

relative to a milfoil and other exotic plants prevention and research grant
program and fund. (Sen. Johnson, Dist 3: Environment)
4,

K

189

SB

328, establishing a committee to study the establishment of a permit system for
vessels registered in another state temporarily using the waters of New Hampshire.
(Sen. Johnson, Dist 3: Transportation)
4, psd 104, 123, H cone 614, enr 621 (Chapter 23)

SB

329, establishing a committee to study the use of an assigned value land tax to replace the property tax. (Sen. Boyce, Dist 4 et al: Ways and Means)

SB

330, relative to the use of epinephrine by emergency medical care providers. (Sen.
Wheeler, Dist 21 et al: Public Institutions, Health and Human Services)
New title: relative to the administration of a patient's own prescription by emergency medical care providers.
4, am 280-286, psd 335, H nonconc 944

4,

K

329
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SB

to the purchase of certain prior service credit by members of the
retirement system. (Sen. Wheeler, Dist 21 et al: Insurance)
New title: changing the titles and pay grades for certain department of health and
human services unclassified positions, granting authority for technical corrections
to the unclassified salary structure, and increasing the number of alternates appointed to the joint legislative committee on administrative rules.
4, Finance 135, psd 214, 335, cone H am 1176, enr am 1227-1228, enr 1288 (Chap-

331-FN, relative

ter 150)

relative to the payment of medical benefits costs for certain group II members injured or killed in the performance of duty. (Sen. Wheeler, Dist 21 et al: Insurance)
First new title: relative to the payment of medical benefits costs for certain group
11 permanent firemen members injured or killed in the performance of duty.
Second new title: relative to the payment of medical benefits costs for certain
group II permanent firemen members injured in the performance of duty.
5, K (2 RCs) 135-138, recon, am, & Finance (2 RCs) 139-140, am 375-376, psd 462,

SB 332-FN,

H

study 623

SB

333, establishing a committee to study the efficiency of the current jury selection
and jury duty process. (Sen. Wheeler, Dist 21; Rep. Wall, Str 9: Judiciary)

SB

334, relative to grounds for refusal or denial of hotel accommodations. (Sen. Gatsas,
Dist 16 et al: Executive Departments and Administration)
5, am 354-356, psd 462, LT & cone H am 1176-1177, enr 1288 (Chapter 151)

SB

335, relative to prohibited political contributions. (Sen. Fernald, Dist 11; Sen. Below, Dist 5: Public Afi'airs)
5, LT 140-144, (2RCs) 371-373

SB

336, relative to political contributions. (Sen. Fernald, Dist 11 et al: Public Affairs)
First new title: relative to disclosure of political contributions and expenditures.
Second new title: establishing a committee to study campaign finance reform and
apportioning state representative districts.
5, LT (RC) 144-145, 373, (2 RCs) 417-423, recon & am (3 RCs) 425-431, psd 462, cone
H am (RC) 1177-1178, enr 1223, veto sustained (RC) 1341-1342

SB

337, relative to consent orders in abuse and neglect cases. (Sen. Fernald, Dist 11;
Sen. Below, Dist 5: Judiciary)
5, am 409-410, psd 462, cone H am 1178, enr 1288 (Chapter 152)

SB

338, relative to ex parte orders in domestic relations eases. (Sen. Fernald, Dist 11
et al: Judiciary)
5, am 410-411, psd 462, H cone 623, enr 943 (Chapter 46)

SB

339, relative to attorney fee agreements which shall be filed with a court. (Sen.
Fernald, Dist 11; Sen. Gordon, Dist 2: Judiciary)
New title: relative to approval of contingent fee agreements by the courts.
5, am 411-412, psd 462, cone H am 1178-1179, enr 1288 (Chapter 153)

SB

340, relative to alterations to party registration. (Sen. Fernald, Dist 11 et

5,

K

409

lic

Affairs)

5,

LT

145,

K

al:

Pub-

(RC) 373

SB

341, relative to the placement of candidates on ballots. (Sen. Fernald, Dist 11 et
Public Affairs)
5, K(RC) 145-146

SB

342, relative to ambulatory surgical facilities. (Sen. Fernald, Dist 11: Insurance)
New title: relative to the purpose of the certificate of need law.
5, am 236-237, psd 335, noneonc H am (RC) 1179-1181

SB

343-FN, relative

to appeals in actions against tenants. (Sen. Fernald, Dist 11; Sen.
Judiciary)
Finance 250-254, psd (RC) 376-380, 462 (H study)

Below, Dist
5,

5:

SB 344-FN-LOCAL,
and Means)
5,

al:

K

365-367

relative to thoroughbred horse racing. (Sen. McCarley, Dist 6:

Ways
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SB

345, making the misrepresentation of the geographic location of a business a violation of the consumer protection act. (Sen. Larsen, Dist 15 et al: Executive Departments and Administration)
5-6, psd 356-360, 462, H nonconc 944

SB

346, establishing a committee to study health insurance for child care workers. (Sen.
Larsen, Dist 15 et al: Insurance)
6,

K

237

SB

347, establishing a study committee on public building access and the disabled. (Sen.
Larsen, Dist 15: Public Institutions, Health and Human Services)
cone 475, enr 465 (Chapter 10)
6, psd 103-104, 123,

SB

348, clarifying the duties of the liquor commission. (Sen. D'Allesandro, Dist 20:

H

Ways

and Means)

New
6,

SB

am

title: relative to the retail pricing of beer.

434-435, psd 462 (H study)

349, relative to establishing a
D'Allesandro, Dist 20: Education)
6, K 346-347

contingency fund

in

school

districts.

(Sen.

SB 350-FN-A,

creating a business profits tax credit for certain donations made for science and technology equipment and facilities to the department of regional community-technical colleges or any of its component institutions. (Sen. Johnson, Dist
3; Sen. Larsen, Dist 15: Ways and Means)
First new title: creating a business profits tax credit for certain donations made
for science and technology equipment and facilities to the department of regional
community-technical colleges or the university system of New Hampshire or any

component

institutions.

Second new title: creating a business profits tax credit for certain donations
made for science and technology equipment and facilities to the department of regional community-technical colleges or the university system of New Hampshire
or any component institutions, authorizing the Berlin campus of the New Hampshire regional community-technical college system to upgrade and modernize its
equipment and programs, and authorizing manufacturing technology training in
the town of Littleton.
6, am & Finance 329-331, rules suspended & am 444-449, psd 462-463, H nonconc

624

SB

351, relative to the zone of influence of the Conway Village Fire District well field.
(Sen. Johnson, Dist 3: Environment)
New title: establishing a commission to study the expansion of projects eligible for
financial assistance under RSA 486-A.
6, am 189-190, psd 335, H cone 623, enr 624 (Chapter 41)

SB

352, establishing a committee to study alternative regional public school programs
for children who are at-risk. (Sen. O'Hearn, Dist 12: Education)
6, psd 125-126, 182, nonconc H am, conf 1181, 1201-1202 (K - conf rep not signed)

SB

353, relative to the definition of "sugar orchard" for purposes of the timber yield tax.
(Sen. Below, Dist 5; Sen. Fernald, Dist 11: Ways and Means)
6, am 331-332, psd 335, cone H am 1181-1182, enr 1288 (Chapter 154)

SB

354, authorizing foster parents to act as surrogate parents for educationally disabled
children. (Sen. Below, Dist 5 et al: Education)
New title: authorizing foster parents to act as educational advocates for foster
children with educational disabilities.
6, am 347-352, psd 463, cone H am 1182, enr am 1293, enr 1308 (Chapter 205)

SB 355-FN,

relative to

campaign contributions and expenditures. (Sen. Below, Dist 5

et al: Public Affairs)
6,

SB

K(RC) 274-276

356, relative to naming a certain body of water in Lake Winnipesaukee in the town
of Meredith. (Sen. Johnson, Dist 3: Wildlife and Recreation)
6, psd 120, 123, H cone 623, enr 624 (Chapter 42)
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SB

357, relative to restrictions on the operation of boats. (Sen. Johnson, Dist
portation)
6, K 104

SB

358, relative to the authority to assess administrative fines to ophthalmic dispensers. (Sen. D'Allesandro, Dist 20: Public Institutions, Health and Human Services)
6, psd 423-424, 463, cone H am 1182-1183, enr 1288 (Chapter 155)

SB

359, establishes a committee to study the establishment of a statewide network of
halfway houses for juvenile offenders. (Sen. HoUingworth, Dist 23 et al: Judiciary)
7, K 139

3:

Trans-

SB 360-FN,

establishing criminal penalties for the introduction of computer contaminants. (Sen. HoUingworth, Dist 23 et al: Judiciary)
7, am & Finance 254-257, psd 380-381, 463, cone H am 1183, enr am 1310-1311,
enr 1310 (Chapter 261)

SB 361-FN,

relative to computerized telephone emergency warning systems. (Sen.
HoUingworth, Dist 23 et al: Executive Departments and Administration)
New title: establishing a committee to study developing computerized emergency
warning systems that use the enhanced 911 data base to provide telephone subscribers with a telephone warning of an emergency situation.
7, am 204-206, psd 336, H cone 623, enr 624 (Chapter 43)

SB

362, relative to the membership and duties of the New Hampshire film and television
commission (Sen. HoUingworth, Dist 23 et al: Energy and Economic Development)
7, am 59-60, psd 123, H cone 614, enr am 617-618, enr 622 (Chapter 39)

SB

363, establishing a committee to study economic distortions associated with property taxation. (Sen. HoUingworth, Dist 23 et al: Public Affairs)
7, psd 277, 336, H nonconc 944

SB

364, relative to the membership of the board of manufactured housing. (Sen.
HoUingworth, Dist 23: Executive Departments and Administration)

SB

365, relative to the administration of the insurance laws. (Sen. HoUingworth, Dist
23: Insurance)

7,

7,

K

206-207

K

237

SB

relative to biennial reports of the public utilities commission. (Sen.
HoUingworth, Dist 23: Executive Departments and Administration)
New title: relative to biennial reports of the public utilities commission relative
to membership of the site evaluation committee, and relative to the electricity consumption tax.
7, am 207, psd 336, nonconc H am, conf 1183, 1202, rep adop 1280, 1289, enr 1330
(Chapter 247)

SB

367, relative to the guardian ad litem board. (Sen. Gordon, Dist 2: Judiciary)
7, am 257-258, psd 336, cone H am 1183-1184, enr am 1292, enr 1308 (Chapter 206)

SB

368, granting probate courts the power to issue attachments and levies of execution.
(Sen. Gordon, Dist 2; Rep. Craig, Hil 38: Judiciary)
7, am 258, psd 336, H cone 623, enr 943 (Chapter 47)

SB

369, relative to compensation of guardians and conservators for administrative expenses. (Sen. Gordon, Dist 2: Judiciary)
7, psd 258, 336, H cone 623, enr 943 (Chapter 48)

SB

370, relative to incorporators of trust companies. (Sen. HoUingworth, Dist 23: Banks)
New title: removing an exemption to a limitation on service by a trustee, direc-

366,

tor,
7,

or officer at more than one financial institution.
cone 623, enr 943 (Chapter 49)
340, psd 463,

H

am

SB 371-FN,

the regulation of manufactured housing parks. (Sen.
HoUingworth, Dist 23 et al: Executive Departments and Administration)
7, am & Finance 207-208, psd 381, 463, H cone 944, enr 1165 (Chapter 109)

SB

relative

to

372, prohibiting the sale of reformulated gasoline in certain counties of the state.
(Sen. Wheeler, Dist 21 et al: Environment)
7, Finance (2 RCs) 190-197, psd 381-382, 463, H nonconc 624
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SB

373-FN-A, relative

SB

374, relative to campaign expenditures. (Sen. Fernald, Dist 11; Sen. Below, Dist
Public Affairs)

to state payments to foster care families and making an appropriation therefor. (Sen. Pignatelli, Dist 13 et al: Public Institutions, Health and
Human Services)
8,

8,

K

304
5:

K(RC) 277-278

SB 375-FN,

requiring a firearm safety program prior to the issuance of a concealed
weapons permit. (Sen. Cohen, Dist 24 et al: Wildlife and Recreation)
8,

K

120-121

SB 376-FN,

requiring a mental health records check prior to the sale or transfer of a
firearm. (Sen. Fernald, Dist 11 et al: Judiciary)
8,

study 362-363

SB 377-FN-A-LOCAL,
23:
8,

repealing the education property tax. (Sen. Hollingworth, Dist

Ways and Means)

K

367

SB 378-FN,

relative to the regulation of landscape architects. (Sen. Barnes, Dist 17:
Executive Departments and Administration)
8, K 208-209

SB

379, relative to

Health and
8, K 304

immune system

Human

therapy. (Sen.

Klemm, Dist

22: Public Institutions,

Services)

SB

380, establishing a committee to study the space needs of the division of safety services within the department of safety. (Sen. Johnson, Dist 3: Internal Affairs)
8, psd 240, 336, H nonconc 944

SB

381, relative to the employee benefits of employees of the Pease development authority. (Sen. McCarley, Dist 6 et al: Executive Departments and Administration)
8, psd 360-361, 463, H cone 944, enr 1165 (Chapter 110)

SB

382, relative to the display of flags on condominium units. (Sen. Roberge, Dist 9 et
al: Executive Departments and Administration)
8, LT 126-127, 147-149

SB

383, relative to the location of district courts within judicial districts. (Sen. Barnes,
Dist 17 et al: Judiciary)
New title: relative to the location of district courts within judicial districts and
changing the names of certain judicial districts.
8, am 258-264, psd 336, H study 615

SB

384, establishing a worker adjustment and retraining notification requirement. (Sen.
McCarley, Dist 6 et al: Executive Departments and Administration)
8, study 361

SB

385, relative to electric personal assistive mobility devices. (Sen. Klemm, Dist 22 et
al: Transportation)
9, am (RC) 41, psd 49, H cone & enr am 337, enr 334-335 (Chapter 4)

SB

to study a registry for automatic external
Public Institutions, Health and Human Services)
New title: relative to automated external defibrillators.
11, am 304-306, psd 336, cone H am 1184, enr 1288 (Chapter 156)

386,

establishing

defibrillators. (Sen.

a

committee

Gordon, Dist

2:

SB

387, relative to the adoption of certain contracts by school districts. (Sen. Johnson,
Dist 3 et al: Education)

SB

388, relative to bingo

11,

K

352

game

operation. (Sen. Prescott, Dist 19; Sen. Cohen, Dist 24:

Ways and Means)
11,

SB

psd 435-437, 463, cone

H am

1184, enr 1308 (Chapter 157)

389, establishing levels of licensure of alcohol and drug counselors. (Sen. Wheeler,
Dist 21 et al: Executive Departments and Administration)
11,

K 361

SENATE JOURNAL

1460

SB

390, relative to the licensure of radiologic technologists. (Sen. Wheeler, Dist 21 et
al: Executive Departments and Administration)
11,

K

209

SB 391-FN,
11 et
11,

relative to appeals from the

al:

LT

compensation appeals board. (Sen. Fernald, Dist

Insurance)

138, Finance 367-368, rules

suspended

& am

396-397, psd 463 (H study)

SB

392, establishing a committee to study certification of mortgage loan originators.
(Sen. Larsen, Dist 15 et al: Banks)
New title: relative to the regulation of revolving credit plans.
11, psd 187, 336, cone H am 1184-1185, enr am 1311, enr 1310 (Chapter 225)

SB

393, relative to expiration of contact lens and corrective lens prescriptions. (Sen.
Larsen, Dist 15 et al: Public Institutions, Health and Human Services)
11, am 424, psd 463, H nonconc 624

SB

394, relative to the duties of the advisory committee on international trade. (Sen.
Johnson, Dist 3: Rep. Guay, Coos 6: Energy and Economic Development)
11, psd 188, 336, H cone 614, enr 621 (Chapter 34)

SB

395, making certain changes to the laws pertaining to special education. (Sen.
O'Hearn, Dist 12: Education)
11, psd 126, 182, cone H am 1185, enr 1288 (Chapter 158)

SB 396-FN,

relative to group II retirement status for criminalists employed by the
safety. (Sen. Hollingworth, Dist 23: Executive Departments and

department of

Administration)
11, Finance 209-210, psd 382, 463,

SB

H

study 623

397, prohibiting smoking in restaurants in
et al: Public Affairs)
11,

K

New

Hampshire. (Sen. Wheeler, Dist 21

278-279

SB 398-FN,

authorizing an increase in admission fees for the Seacoast Science Center
Odiorne Point state park in Rye, New Hampshire. (Sen. Cohen, Dist 24 et al:
Wildlife and Recreation)
12, Finance 121-122, psd (RC) 214-218, 336, H cone 623, enr am 935-936, enr 1166
(Chapter 71)
at

SB

399, regulating demand drafts under the New Hampshire Uniform Commercial Code.
(Sen. Larsen, Dist 15 et al: Executive Departments and Administration)
12, psd 210, 336, LT & cone H am 1185-1186, enr 1288 (Chapter 159)

SB

400, establishing a committee to study issues concerning the Poison Information and
Control Center. (Sen. Wheeler, Dist 21 et al: Public Institutions, Health and Hu-

man
12,

Services)

psd 306, 336,

H

cone 623, enr 624 (Chapter 44)

SB 401-FN-A,
for.

relative to long-term care funding and making an appropriation there(Sen. Johnson, Dist 3 et al: Public Institutions, Health and Human Services)

12,

Finance 306,

am & LT

382-385, remarks 1232

SB 402-FN-A,

establishing a committee to study long-term care funding and making an
appropriation therefor. (Sen. Johnson, Dist 3; Rep. Rogers Johnson, Rock 25: Public Institutions, Health and Human Services)
12, am & Finance 306-309, psd (RC) 385-387, 463, H nonconc 624

SB

relative to special motorcycle number plates for veterans who were awarded
the purple heart medal. (Sen. McCarley, Dist 6 et al: Transportation)
First new title: relative to special motorcycle number plates for veterans who were
awarded the purple heart medal, special motorcycle licenses, and motor vehicle
inspectors.
Second new title: relative to special motorcycle number plates for veterans who
were awarded the purple heart medal, special motorcycle licenses and motorcycle

403-FN,

endorsements, and motor vehicle inspectors.
12, am & Finance 363-365, rules suspended & psd 397-398, 463, cone
1187, enr am 1291-1292, enr 1310 (Chapter 262)

H am

1186-
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SB

404, changing certain limitations on investment management fees and investments
by banks acting as fiduciaries. (Sen. Eaton, Dist 10 et al: Banks)
12, am 340-345, psd 463, H cone 944, enr 1165 (Chapter 78)

SB

405, relative to special number plates for veterans. (Sen. McCarley, Dist 6 et
Transportation)
12, psd 147, 182, cone H am 1187, enr 1288 (Chapter 160)

SB

406, relative to animal control. (Sen. Wheeler, Dist 21 et al: Wildlife and Recreation)
First new title: relative to animal control and animal population control fees

al:

for cats.

Second new
12,

am

title: relative to

440-444, psd 463, cone

animal control.

H am

1187-1188, enr 1288 (Chapter 161)

SB 407-FN,

requiring restroom facilities in certain state buildings. (Sen. Pignatelli, Dist
13 et al: Executive Departments and Administration)
49, LT 210-212, 367

SB

408, governing records management of abuse or neglect reports. (Sen. Gordon, Dist
2 et al: Judiciary)
49, am 412-413, psd 463, cone H am 1188, enr 1288 (Chapter 162)

SB

409, relative to the length of time reports of child abuse and neglect are maintained
in the state's central registry. (Sen. Gordon, Dist 2 et al: Judiciary)
50, am 413-415, psd 463, H cone 944, enr 1165 (Chapter 111)

SB

410, relative to large groundwater withdrawals. (Sen. McCarley, Dist 6 et

al:

Envi-

ronment)

am

124,

(3

RCs) 286-304, psd 336, LT

&

nonconc

H am

(EC) 1188-1191

SB

411, extending the reporting dates of certain study committees. (Sen. Hollingworth,
Dist 23: Internal Affairs)
124, psd 240, 336, H cone 623, enr 943 (Chapter 50)

SB

412, relative to the licensure of dietitians. (Sen. D'Allesandro, Dist 20: Executive
Departments and Administration)
124, am 361-362, psd 463, cone H am 1191-1192, enr 1288 (Chapter 163)

SB

413, establishing a committee to study background checks for nursing home employees. (Sen. D'Allesandro, Dist 20; Sen. Wheeler, Dist 21: Public Institutions, Health

and

Human

Services)

124, psd 309-310, 336,

H

cone 614, enr 621 (Chapter 24)

SB

414, relative to the committee allowing the use of business logo signing on the
mainline of limited access and divided highways. (Sen. Johnson, Dist 3; Rep. E.
Smith, Ches 6: Transportation)
124, psd 311, 336, H cone 944, enr am 1221, enr 1329 (Chapter 164)

SB

415, relative to the severing of joint tenancies in property by divorce. (Sen.
Francoeur, Dist 14: Sen. Gordon, Dist 2: Judiciary)
182, psd 415, 463, nonconc H am, conf 1192, 1202 (K - conf rep not signed)

SB

416, relative to motor vehicles operated in parades. (Sen. Hollingworth, Dist 23:
Transportation)

SB

417, establishing a commission to analyze the
Hollingworth, Dist 23: Ways and Means)

182,

182,

K
K

434

New Hampshire

tax structure. (Sen.

(RC) 437-438

SB 418-FN,

relative to unemployment compensation. (Sen. Flanders, Dist 7 et
surance)
183, Finance 237-238, psd 387, 463, H cone 944, enr 1165 (Chapter 77)

SB

al: In-

419, relative to notification of groundwater contamination. (Sen. Prescott, Dist 19
et al:

Environment)

New

title: relative to notification of

groundwater contamination and repealing

certain MTBE notification requirements for public water systems.
183, psd 197-198, 336, cone H am 1192-1193, enr 1288, veto sustained (RC) 1342-

1346
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SB 420-FN-A, making an

appropriation for the purpose of hiring a recreational ride and
al: Transportation)
183, Finance 311-312, am 387, psd 463 (H study)

lift

investigator. (Sen. Eaton, Dist 10 et

SB 421-FN-A,

authorizing the Berlin campus of the

nity-technical college system to upgrade

New Hampshire

and modernize

and authorizing manufacturing technology training
making an appropriation therefor. (Sen. Burns, Dist
183, Finance 187, rules suspended & LT 449-450

SB 422-FN,
10:

regional

commu-

equipment and programs
the town of Littleton, and

its

in

1 et al:

Education)

relative to the insurance laws. (Sen. Hollingworth, Dist 23; Rep. Hunt,

Ches

Insurance)

183, am
ter 207)

&

Finance 238,

am

387-389, psd 463, cone

H am

1193, enr 1308 (Chap-

SB 423-FN-A,

relative to fees collected by the department of safety and certificates of
(Sen. Eaton, Dist 10 et al: Transportation)
title: relative to fees collected by the department of safety, certificates of title,
and disclosure of information for the development, maintenance, and updating of
the tax policy modeling system, and making an appropriation to the governor's office
of emergency management.
Finance 312-313, am 389, psd 463, cone H am 1193, enr 1288 (Chap183, am
title.

New

&

ter 165)

SB 424-FN-A,

relative to instructional and operational costs of providing an adequate
education. (Sen. Gordon, Dist 2 et al: Education)
183, study 352

SB 425-FN-LOCAL,

revising the formula used to calculate the cost of an adequate
education. (Sen. O'Hearn, Dist 12 et al: Finance)
183, am (3 RCs) 218-235, psd 336, cone H am 1193-1194, enr am 1291, enr 1308,
veto sustained (EC) 1346-1356

SB

426, relative to the use of force by persons entrusted with the care of minors in child
care settings. (Sen. O'Hearn, Dist 12; Sen. McCarley, Dist 6: Education)
183, psd 353, 463, H cone 944, enr 1166 (Chapter 112)

SB 427-FN-A,

revising the career incentive program within the postsecondary educa-

tion commission. (Sen. D'Allesandro, Dist 20 et

al:

Education)

183, Finance 187-188, study (RC) 389-391

SB

428, changing the name of the joint committee on legislative facilities and codifying the powers and duties of the committee. (Sen. D'Allesandro, Dist 20 et al: Internal Affairs)
184, LT 240, 424

SB

429, relative to the community technical college system. (Sen. Johnson, Dist 3 et
Education)
184, am 353-354, psd 463, H study 623

SB

430, allowing towns or cities to increase the property tax credit for service-connected
total disability. (Sen. Johnson, Dist 3 et al: Ways and Means)
New title: allowing towns or cities to increase the property tax credit for serviceconnected total disability and to add income limits for age groups in the elderly

al:

exemption.

am 438-440, psd 464, LT & nonconc
1281, 1289 (unable to agree)
184,

SB

H am, conf 1194-1195,

1202, rep adop 1280-

431, relative to political expenditure limitations. (Sen. Pignatelli, Dist 13 et

al:

Public

Affairs)

184,

K(RC) 415-417

relative to allowing political subdivision employees who are members of the retirement system to make payment for prior service with other retirement assets. (Sen. Cohen, Dist 24 et al: Executive Departments and Administration)
rules suspended 332, intro 333, K 479

SB 432-FN-LOCAL,

SB

433, establishing a standardized protocol for interviewing victims of child abuse and
relative to developing multi-disciplinary child abuse investigation teams. (Sen.
Cohen, Dist 24 et al: Judiciary)
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new

title: establishing a
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standardized protocol for interviewing victims of

child abuse.

Second new

title: establishing a standardized protocol for the investigation and
assessment of child abuse and neglect cases and relative to grant applications for
the investigation and assessment of child abuse cases.
rules suspended 332, intro 333, am & LT 488-494, 548-552, am 609-611, psd 613,
H cone 944, enr 1166 (Chapter 113)

SB

434, establishing the duties of the fish and game commission. (Sen. Disnard, Dist 8
et al: Wildlife and Recreation)
rules suspended 332, intro 333, psd 444, 464, nonconc H am, conf 1195, H rej conf
req 1202

SB 435-FN,
gram

New

requiring the supreme court to establish a mental health court pilot pro-

in the Cheshire county district courts. (Sen. Wheeler, Dist 21 et al: Judiciary)
title: requiring the supreme court to establish a mental health court pilot

program in the Keene District Court.
rules suspended 332, intro 333, am 494-497, psd 515,

H

cone 945, enr 1166 (Chap-

ter 72)

SB

436, allowing municipalities to adopt a lower interest rate charged on property tax
payments made for property redemptions. (Sen. Pignatelli, Dist 13 et al: Ways and

Means)
rules suspended 332,

intro 333,

am

598-600, psd 613,

H

nonconc 944

SB 437-FN-LOCAL,

relative to the protection of public water supplies during emergency
making certain changes to encourage the formation of regional water

conditions and
systems. (Sen. HoUingworth, Dist 23 et al: Environment)
title: relative to the protection of public water supplies during emergency
conditions and establishing a committee to study the formation of regional water
systems and the eligibility of such systems for state construction grants,
rules suspended 332, intro 333, LT 524-531, am & Finance 538-548, rules suspended
& psd 556-557, 613, LT & cone H am 1195-1196, enr am 1290-1291, enr 1308 (Chapter 141)

New

SB 438-FN,

extending the retirement while in service election to all retirement system
is optional. (Sen. Johnson, Dist 3: Executive Departments and Administration)

members whose membership

rules suspended 332, intro 333,

K 479

SB

439, relative to the membership of the information technology management advisory board. (Sen. Gatsas, Dist 16 et al: Energy and Economic Development)
rules suspended 332, intro 334, LT 476-477, am 505-507, psd 515, cone H am 1196,
enr 1288 (Chapter 166)

SB

440, relative to best management practices for water conservation. (Sen. Wheeler,
Dist 21 et al: Environment)
New title: relative to rules for water conservation
rules suspended 332, intro 334, LT 478, (RC) 509, am (RC) 532-535, psd 613, H cone
945, enr am 1222, enr 1329 (Chapter 142)

SB 441-FN-A,

establishing the position of hazardous materials response coordinator and
therefor, and establishing a committee to study the
interoperability of state agency communications. (Sen. Klemm, Dist 22: Internal

making an appropriation
Affairs)

New

hazardous materials response coordinator
committee to study the
interoperability of state agency communications, authorizing the position of deputy
director of state police, and repealing the division of enforcement in the department
title: establishing the position of

and making an appropriation

therefor, establishing a

of safety.
rules suspended 332, intro 334, Finance 486-488,
1197, enr am 1290, enr 1309 (Chapter 220)

SB 442-FN,

am

552-553, psd 613, cone

H am

revising the statutes relative to the state militia and providing certain
protections for New Hampshire national guard members called to state active duty.
(Sen. Barnes, Dist 17 et al: Executive Departments and Administration)
First new title: establishing a committee to study revising the statutes relative
to the state militia and the state guard.
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Second new

title: establishing

a committee to study revising the statutes relative
making certain technical changes to the

to the state militia and the state guard,
militia statutes, and creating 2 funds.

rules suspended 332, intro 334, am 479-481, psd 515, LT & nonconc H am, conf 11971198, 1222, rep adop 1281, 1289, enr am 1322, enr 1332 (Chapter 248)

SB 443-FN,

relative to the division of condominiums. (Sen. Roberge, Dist 9 et al: Executive Departments and Administration)
rules suspended 332, intro 334, am & Finance 481-484, psd 553-554, 613, cone
am 1198, enr 1288 (Chapter 167)

H

SB

444, relative to parents in the classroom. (Sen. HoUingworth, Dist 23; Sen. Cohen,
Dist 24: Education)
rules suspended 332, intro 334, am 524, psd 613, H nonconc 944

SB 445-FN,

relative to a limited right to a jury trial for certain

minors prior

to

mitment to an adult correctional facility. (Sen. McCarley, Dist 6: Judiciary)
rules suspended 332, intro 334, am & Finance 498-500, psd 554, 613, cone

com-

H am

1198-1199, enr 1288 (Chapter 168)

SB

446, relative to rights and protections for New Hampshire national guard members
called to state active duty. (Sen. Barnes, Dist 17 et al: Executive Departments and
Administration)
rules suspended 332, intro 334, rules suspended & am 497-498, psd 515, H cone 623,
enr am 936, enr 1166 (Chapter 82)

SB

447, relative to the regulation of disclosures, communication, and qualifications of
real estate brokers and salespersons by the real estate commission. (Sen. Larsen,
Dist 15 et al: Executive Departments and Administration)
New title: requiring the real estate commission to create an agency disclosure form
and an agency informational brochure.
rules suspended 450, intro 465, am 535-538, psd 613, H nonconc 944
creating business profits tax credits for contributions made by business
organizations for housing for its low and moderate income employees and for certain affordable housing programs. (Sen. Cohen, Dist 24 et al: Ways and Means)
rules suspended 450, intro 465, study 601-602

SB 448-FN-A,

SB

449, establishing a landlord-tenant mediation pilot program. (Sen. Johnson, Dist 3
et al: Executive Departments and Administration)
rules suspended 450, intro 465, study 552

SB

450, establishing a committee to study milfoil and exotic aquatic weed prevention
and research. (Sen. Johnson, Dist 3; Rep. J. Bradley, Car 8: Environment)
rules suspended 450, intro 466, K 478-479

SB

451, relative to the shoreland protection
Affairs)
rules suspended 450, intro 466,

am

am

(2

act. (Sen.

Johnson, Dist 3 et

RCs) 588-593, psd 613, cone

H am

al:

Public

1199, enr

1289, enr 1310 (Chapter 263)

SB

452, relative to fines for violations of the shoreland protection act. (Sen. Johnson,
Dist 3 et al: Environment)
rules suspended 450, intro 466, am 531, psd 613, cone H am 1199, enr 1308 (Chapter 169)

SB

453, relative to setbacks in the shoreland protection act. (Sen. Johnson, Dist 3 et
al: Public Affairs)
rules suspended 450, intro 466, am & LT (RC) 593-596, psd (RC) 603-608, 613, H
cone 945, enr 1166 (Chapter 114)
requiring reasonable and realistic opportunities for the development of
family/workforce housing. (Sen. HoUingworth, Dist 23: Executive Departments and
Administration)
rules suspended 450, intro 466, study 484

SB 454-FN,

SB 455-FN-A,

relative to funding for district and probate court security. (Sen. Below,
Dist 5 et al: Judiciary)
rules suspended 450, intro 466, am & Finance 500-501, am 554-556, psd 613, cone
H am 1200, enr 1227 (Chapter 139)
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SB

456, making appropriations to the department of health and human services. (Sen.
Barnes, Dist 17 et al: No committee assignment)
rules suspended, intro, & psd (RC) 1230-1234, H cone 1289, enr 1309 (Chapter 208)

SB

457, apportioning state Senate districts and relative to filing deadlines for state

Senate elections,
rules suspended for intro

2002

rej

(RC) 1364

SENATE CONCURRENT RESOLUTIONS

expressing the fundamental importance of public health to the people of New
Hampshire. (Sen. Wheeler, Dist. 21 et al: Public Institutions, Health and Human

SCR

3,

Services)
rules suspended 332, intro 334, adop 596-597, 614,

H

cone 945

SCR 4,

relative to prescription drug patient assistance programs. (Sen. Larsen, Dist 15
et al: Public Institutions, Health and Human Services)
cone 945
rules suspended 450, intro 466, adop 597, 614,

H

SENATE RESOLUTIONS
SR

1,

urging the passage of legislation regarding the rights of voters in Manchester and

Nashua. (Sen. Klemm, Dist 22
intro & adop (RC) 1365-1373

SR

et al)

supporting the retention of the phrase "under
(Sen. Barnes, Dist 17 et al)
intro & adop (RC) 1364-1365

2,

2001

God"

in the pledge of allegiance.

HOUSE BILLS
HOUSE BILLS REREFERRED TO COMMITTEE

HB

134, permitting challenges to judges. (Judiciary)
First new title: requiring the supreme court to establish a pilot program in the
superior and district courts of one county which allows each party in a civil case
one challenge to the justice assigned to the case, and changing a budget footnote
relative to district and probate court security.
Second new title: requiring the supreme court to establish a pilot program in the
superior and district courts of one county which allows each party in a civil case
one challenge to the justice assigned to the case.
LT 93-97, am 179-181, psd 182, H nonconc, conf 1202-1203, rep adop 1235-1236, enr
am 1306, enr 1309 (Chapter 264)

HB

137, establishing a committee to study the definition of domicile for voting purposes.
(Public Affairs)
New title: establishing a committee to study the definition of domicile for voting
purposes and making a technical correction.
14, psd 501-502, 515, enr am 611-612, enr 620 (Chapter 15)

HB

141-L, relative to regulation of junk yards. (Environment)
am 61-62, psd 122, H cone 615, enr 621 (Chapter 27)

HB

146, requiring any driver to have headlights on when continuously operating windshield wipers during inclement weather. (Transportation)

HB

154, relative to candidates of parties nominated by nomination papers and relative
to vacancies for office on a party ticket. (Public Affairs)
K 31, recon notice 59

HB

157, clarifying the
(Judiciary)

HB

162-FN-L, ratifying the school board meetings and elections for Mascoma Valley
Regional and Bartlett School Districts. (Public Affairs - Referred to Education in 2001)
10, K 476

study (RC) 42-44

immunity from

liability of

persons providing emergency care.

LT 20-22
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HB

179-FN, including 17 year olds under

RSA

169-B, the juvenile delinquency statute.

(Judiciary)

New title: relative to the

scope of RSA 169-B, the juvenile delinquency statute, and
establishing a task force on juvenile justice service capacity.
521, am & Finance 729-733, am 890-892, psd 937, H cone 1161, enr am 1303, enr
1307 (Chapter 170)

HB

180-FN, relative

to criminal neglect of elderly, disabled, or

impaired adults. (Ju-

diciary)

am &

Finance 97-98, psd 235, 335,
1329 (Chapter 226)

HB

H

nonconc. conf 1203, rep adop 1236-1237, enr

193, establishing a committee to study state payments for court-ordered placements
of special education pupils. (Finance)

LT 66

HB 206-FN-A, establishing an

equipment depository and disabled person's employment

fund in the department of administrative services. (Executive Departments and
Administration)

K65

HB

207, increasing the state aid contribution to municipalities that expand, upgrade,
or develop new wastewater treatment facilities to provide for expanded septage
handling and disposal capacity. (Environment)
468, Finance 630-631, am 900-901, psd 937, H cone 1161, enr 1308 (Chapter 209)

HB

209-FN, relative
14.

am &

to original and youth operators' licenses. (Transportation)
Finance 313, psd 650, 706, H cone 1161, enr 1164 (Chapter 83)

HB 212-FN, providing an alternative method of calculating state education property tax
hardship relief and authorizing the commissioner of the department of revenue
administration to establish certain positions. (Ways and Means)
521, Finance 759, psd 901, 937, enr am 1158, enr 1329 (Chapter 171)

HB

213-FN, establishing a study committee on education property tax hardship relief.
(Ways and Means)
New title: establishing a study committee on education property tax hardship relief, relative to appraisals of property for ad valorem tax purposes, and making an
operating budget appropriation for hardship grants nonlapsing.
523, am & Finance 759-760, rcmt 899-900, am 989-991, psd 1149,
1203-1204, rep adop 1237-1238, enr 1331 (Chapter 249)

HB

H

nonconc, conf

226, relative to instructions to voters for straight-ticket voting. (Public Affairs)
LT (RC) 31-32, K (2 RCs) 1140-1148

HB 237, relative to filling a vacancy in an alumni trustee position on

the board of trust-

ees of the university system. (Education)

psd

17, 49,

enr 51 (Chapter 3)

HB

252, relative to rules promulgated by the supreme court. (Judiciary)

HB

253, relative to mercury reductions. (Environment)
468, am & LT 631-638, psd (2 RCs) 1091-1096, 1149,
ter 172)

K22

HB

H

cone 1161, enr 1287 (Chap-

266, establishing a committee to study recodification of the election laws. (Public
Affairs)
14,

HB

am

502-503, psd 515,

H

cone 615, enr 621 (Chapter 19)

270-FN, increasing the mileage reimbursement rate

for

members

of the legislature.

(Internal Affairs)

K

19-20

HB

284-FN, relative to additional emissions reductions from existing fossil fuel burning steam electric power plants. (Environment)
523, Finance 638-642, LT 901-902, psd (RC) 971-972, 1150, enr 1226 (Chapter 130)

HB

285-FN, relative to the adoption of a state building code. (Executive Departments
and Administration)
10, Finance 212, psd 391, 462, enr am 464, enr 465 (Chapter 8)
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HB

289-FN, implementing procedures for a hospital to assume care and custody of an
abandoned child and creating an exception to the crime of endangering the welfare
of a child. (Public Institutions, Health and Human Services)

HB

295-FN, relative

study 39

am &

HB

to medicaid recoveries from third party settlements. (Insurance)
Finance 68-69, psd 235, 335, H cone 1161, enr 1164 (Chapter 84)

to charter schools and establishing a charter school revolving
fund. (Education)
title: relative to charter schools.
50, am & Finance 843-847, am (RC) 991-994, psd 1150, H cone 1161, enr am 1300,
enr 1307, H sustained veto 1356

298-FN-L, relative

New

HB

317-FN, revising the New Hampshire Aeronautics Act. (Transportation)
Finance 44-45, psd 66, 122, enr 335 (Chapter 6)

HB

325-FN,

LT

relative to certain acts of sexual assault. (Judiciary)
22-26, 1135

HB 329-FN, establishing a committee to study indoor air quality and fire safety in public
schools. (Education)

523, Finance 847-848, psd 994, 1150, enr

am

1222, enr 1287 (Chapter 173)

HB

353-FN, relative
Development)

HB

379, apportioning the executive council districts. (Internal Affairs)
468, psd 586, 613, enr am 618, enr 624 (Chapter 40)

HB

380, apportioning county commissioner districts. (Internal Affairs)
474, am 587, psd 613, recon notice 630, H cone 1161, enr 1164 (Chapter 85)

HB

386, relative to the relocation of the principal residence of a child. (Judiciary)
10, psd 1048-1049, 1150, enr 1226 (Chapter 119)

HB

392, relative to a property tax exemption for property of agricultural

523,

K

to diversified agricultural

development. (Energy and Economic

711

fairs. (Public

Affairs)
14,

HB

K

687-688

393-FN, relative
psd 19, 49, enr

to plant nurseries

am

and nursery

stock. (Finance)

123, enr 335 (Chapter 7)

HB 404, relative to rulemaking by the board of licensing for alcohol and other drug abuse
professionals. (Executive

Departments and Administration)

185, psd 985-986, 1150, enr 1226 (Chapter 120)

HB

419, apportioning delegates to state party conventions. (Internal Affairs)
468, psd 587-588, 613, enr 621 (Chapter 28)

HB

420, apportioning state representative districts. (Internal Affairs)
468, psd (4 RCs) 563-586, 613, enr 620, H sustained veto 1356

HB

424, establishing a committee to study the exemption from property taxes for notfor-profit hospitals. (Public Affairs)
14,

psd 923, 937, enr

am

1148, enr 1226 (Chapter 121)

HB

439-FN, establishing a position of septage coordinator and making an appropriation therefor. (Environment)
474, Finance 531-532, am 651-652, psd 706, H nonconc, conf 1204, rep adop 1273-

HB

447, establishing a task force on family law.(Judiciary)
First new title: establishing a task force on family law; clarifying that the judicial council is responsible for payment of indigent defense expenses; and relative
to the judicial conduct commission and making an appropriation therefor.
Second new title: establishing a task force on family law; clarifying that the judicial council is responsible for payment of indigent defense expenses; establishing
a committee to study issues related to shorthand court reporting; and relative to
the judicial conduct commission and making an appropriation therefor.
14, am 1051-1056, psd 1150, H nonconc, conf 1204-1205, rep adop 1238-1239, enr
am 1317, enr 1330-1331 (Chapter 250)

1274, enr 1309 (Chapter 265)
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HB 448,

relative to procedures for crews and provision of counseling services following
a railway accident. (Executive Departments and Administration)
K 65-66

HB

462-FN, requiring state regulatory boards, commissions, advisory boards, advisory
committees, and authorities to develop an orientation manual for new members.
(Executive Departments and Administration)

New title:

requiring state regulatory boards, commissions, advisory boards, advisory
committees, and authorities to provide orientation information for new members.
14. am & Finance 484-485, psd 556, 613, H cone 624, enr 942 (Chapter 51)

HB

463-FN, relative

am &

to protective services to adults. (Judiciary)

Finance 98-102, psd 235-236, 336,

H cone 615,

enr

am

618-619, enr 622 (Chap-

ter 36)

HB 465, relative to membership of attorneys in

the New Hampshire Bar Association and
lobbying by the Bar Association. (Judiciary)
First New title: relative to lobbying activities of the New Hampshire Bar Association.

Second new

lobbying activities of the New Hampshire Bar Assoto study issues related to the unified bar, and
requiring the association to poll its members on the question of de-unification.
10, am 1056-1057, psd 1150, H nonconc, conf 1205, rep adop 1239-1240, enr am
1317-1318, enr 1331, H sustained veto 1356
title: relative to

ciation, establishing a

committee

HB

466, relative to the selection of replacement justices for supreme court justices
are disqualified to hear cases. (Judiciary)
LT 102-103

HB

485, relative to physicians emploj'ed by hospitals. (Public Institutions, Health and
Human Services)

HB

494, establishing a committee to study the permitting and hearing processes for
proposed highways. (Transportation)
14. psd 598, 613, enr 621 (Chapter 20)

HB

495, relative to judicially appointed

who

K39

officials. (Judiciary)

K26

HB

498, relative to standards for records filed with a registry of deeds. (Public Affairs)
New title: exempting the Connecticut Lakes Headwaters Tract from the real estate transfer tax.
10, am 503-504, psd 515, H cone & enr am 602, enr 621 (Chapter 11)

HB

512, relative to off-site improvements imposed on applicants to a planning board.
Public Affairs)
K(RC) 32-38
•

HB

517, relative to supply of water by village districts. (Public Affairs)
New title: relative to supply of water by village districts, and authorizing Carroll
county to operate a public water system.
186, am 923-925, psd 937, H cone 1161, enr 1307 (Chapter 174)

HB

522, establishing discretionary preservation easements for preserving historic agricultural structures. (Public Affairs!
New title: establishing discretionary preservation easements for preserving historic agricultural structures, and changing the disposition of unused interest from
the land conservation investment program.
186, am 688-689, psd 706, H cone 1161, enr 1164 (Chapter 86)

HB

523, relative to filing fees and legislative approval of certain settlements by the
attorney generals. (Executive Departments and Administration)
New title: relative to filing fees and legislative approval of certain settlements by
the attorney general.
10, am 986, psd 1150, H cone 1161, enr am 1303-1304, enr 1307 (Chapter 200)

HB

550-FN,
10,

relative to destruction of information. (Judiciary)

am &

Finance 733-734, psd 902, 938,

H

cone 1161, enr 1307 (Chapter 175)
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requiring background checks for nursing
and Human Services)

1469

home employees. (PubUc

Insti-

tutions, Health

K

39-40

HB

555-FN,

HB

556-FN, relative to responsibilities of the department of cultural resources and the
department of safety regarding building preservation and rehabilitation. (Public

relative to the billing of counties for certain expenses by the department
of health and human services and relative to costs of certain juvenile placements.
(Public Institutions, Health and Human Services)
186, K671

Affairs)

New

title: relative to responsibilities of the department of cultural resources and
the department of safety regarding building preservation and rehabilitation, and
allowing the commissioner of the department of cultural resources to accept donations for purposes stipulated by the donor.
521, am & Finance 670-671, psd 902, 938, H cone 1161, enr am 1301, enr 1309
(Chapter 266)

HB

557-FN, relative

to victims' assistance

programs and the victims' assistance fund.

(Judiciary)

LT 902-904,
1304-1305, enr 1307 (Chapter 176)

521, Finance 668-669,

am

(RC) 1134, psd 1150,

H

cone 1161, enr

am

HB

559-FN, relative

HB

560-FN-A, establishing a contributory judicial retirement plan. (Executive Departments and Administration)
New title: establishing a committee to study the retirement plan for the judiciary.
50, am & Finance 713-714, psd 907, 938, H cone 1161, enr 1329 (Chapter 177)

HB

567-FN, extending the reporting date of the commission

HB

581-FN, relative

HB

586, excluding stepchildren from the definition of "child" in the context of support

to the procedures for assignment of income from child or spousal
support orders. (Judiciary)
523, am & Finance 734-735, am 906-907, psd 938, H nonconc, conf 1205, rep adop
1240-1241, enr am 1318, enr 1331 (Chapter 227)

for the development of a
statewide protocol for interviewing victims of sexual assault crimes. (Judiciary)
14, Finance 501, psd 556, 613, enr 621 (Chapter 29)

to the authority of the commissioner of agriculture, markets, and
food to search for invasive species. (Environment)
474, Finance 642-643, psd 907-908, 938, enr am 1153, enr 1226 (Chapter 131)

orders. (Judiciary)
14,

LT 1057-1058

HB

587-FN, establishing a commission on the status of men. (Internal Affairs)
10, Finance (3 RCs) 659-668, LT 908, am (2 RCs) 1087-1091, psd 1150, H cone 1161,
enr am 1307, enr 1309 (Chapter 267)

HB

589, relative to eligibility for unemployment benefits for part-time workers. (Insurance)
471, am & Finance 791-795, LT 994-995, am (RC) 1075-1077, psd 1150, H nonconc,
conf 1206 (K - conf rep not signed)

HB

592-FN, relative
(Environment)

HB

617, relative to additional exceptions to junk yard regulation. (Public Affairs)
14, am 925-926, psd 938, H nonconc, conf 1206, rep adop 1241-1242, enr am 1324,
enr 1331 (Chapter 228)

HB

622, relative to the time period for the executive council to confirm nominees to the

to a milfoil

474, Finance 643-644,

supreme

and other

LT 908-909, psd 1027-1028,

1150, enr 1287 (Chapter 201)

court. (Judiciary)

psd 26, 49, reeon notice 59, enr 465,

HB

exotic aquatic plants prevention program.

H

sustained veto 1357

631, relative to access to public school programs by nonpublic or
pupils. (Education)
10, am 976-978, psd 1150, H cone 1161, enr 1287 (Chapter 202)

home educated
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HB
HB

650-FN, relative to master plans. (Public Affairs)
14, am & Finance 926, psd 995, 1150, H cone 1161, enr 1307 (Chapter 178)
658-FN, relative to the homeless prevention fund. (Public Institutions, Health and

Human

K

10,

HB

Services)

507

660, relative to out-of-home placements in juvenile abuse and neglect cases. (Judiciary)

am

471,

824-825, psd 841,

H

cone 1161, enr 1287 (Chapter 179)

HB

661, relative to hearing timelines in abuse and neglect cases. (Judiciary)
14, am 1058, psd 1150, H cone 1161, enr 1287 (Chapter 180)

HB

668, relative to genetic testing. (Insurance)

HB

669, requiring certain safety devices on freight locomotives. (Transportation)

K

10,

806-807

K45

HB 672,

relative to insurance coverage for mental

ment

for

521, am
ter 204)

and nervous conditions and for treatchemical dependency. (Insurance)
(3 RCs) 1017-1025, psd 1150, H cone 1162, enr am 1306, enr 1309 (Chap-

HB

673, relative to a net asset qualification for the elderly property tax exemption for
married persons. (Public Affairs)
185, am 689-690, psd 706, recon notice 710, am 1110-1113, psd 1150, H noneonc,
eonf 1206-1207, rep adop 1242 (unable to agree)

HB

678, relative to notice of release of an inmate from state prison. (Judiciary)
186, am 1058-1059, psd 1150, H cone 1162, enr am 1300, enr 1307 (Chapter 181)

HB

679, establishing a commission to examine models of out-of-school care for children
in kindergarten through grade 12. (Education)

HB

681, relative to billing by local exchange carriers, electric distribution companies,
and gas distribution companies. (Energy and Economic Development)
14, psd 188-189, 336, enr 465 (Chapter 12)

HB

686, relative to the scope of discovery in abuse and neglect eases. (Judiciary)

HB

690, relative to disclosure of nonpublic personal health information. (Insurance)

HB

701, relative to municipal limitation of renewable energy systems. (Public Affairs)
14, psd 690, 707, enr am 941-942, enr 1223 (Chapter 73)

HB

706, relative to mediation in superior court eases involving children. (Judiciary)
New title: relative to mediation in superior court eases involving children and

LT 59

14,

LT 1059-1060

K69

relative to certified shorthand reporters.
14,

HB

am

lic

10,

H

cone 1162, enr 1287 (Chapter 182)

Affairs)

am &

am

HB

1060-1062, psd 1150,

712, relative to the coordination of state, regional, and local planning efforts. (Pub-

Finance 504-505, psd 556, 613,
1318-1319, enr 1332 (Chapter 229)

H

noneonc, eonf 1207, rep adop 1243, enr

718-FN, relative to renewable-energy-souree electricity generation and transition
service. (Energy and Economic Development)

&

14, am
ter 268)

Finance 711-712, psd 909, 938,

H cone

1162, enr

am

1304, enr 1309 (Chap-

HB

722, relative to town, village district, and school district elections. (Public Affairs)

HB

744-FN, establishing a committee to study the feasibility of a state pilot program
for family and disability leave. (Executive Departments and Administration)

186,

523,

LT 926-927

K(RC) 714-717

HB 748-FN-A-L, revising the definition of an adequate education and revising the weighted
pupil formula used to calculate the cost of an adequate education. (Education)

LT 59
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HB

757, establishing an early literacy and reading improvement program and making
an appropriation therefor. (Education)
New title: establishing an early literacy and reading improvement program and
making an appropriation therefor and establishing a statewide education accountability system.
468, am (RC) & Finance 773-791, psd (2 RCs) 852-860, 938, H nonconc, conf 12071208 (K - conf rep not signed)

HB

768-FN, relative to DNA testing of criminal offenders. (Judiciary)
468, am & Finance 735-736, am 909, psd 938, H cone 1162, enr am 1296, enr 1307
(Chapter 183)

2002

HB

1000-FN, relative

HB

1100-FN, relative

HOUSE BILLS

to the acquisition and oversight of certain rights in land located in
Pittsburg, Clarksville, and Stewartstown, known as the Connecticut Lakes headwaters tract and making an appropriation therefor; establishing funds for the stewardship of these lands; and allowing state agencies to hold certain rights under the New
Hampshire land and community heritage investment program. (Capital Budget)
cone 1162, enr 1287-1288 (Chapter 148)
468, am (RC) 972-975, psd 1150,

H

to

the judicial conduct commission and

making an appropriation

therefor. (Judiciary)

616, study 736

HB

1102, establishing a hazardous waste coordinator certificate program and making
an appropriation therefor. (Environment)
616, Finance 645-646, psd 909, 938, enr 1164 (Chapter 87)

HB

1104, establishing the Danny Carswell Memorial Patrol Shed in the town of
Merrimack. (Internal Affairs)
471, psd 686, 707, enr 942 (Chapter 52)

HB

1106, repealing the water pollution control revolving loan fund advisory committee,
the local government advisory committee, the New Hampshire industrial heritage
commission, and the environmental research advisory committee. (Environment)
New title: repealing the water pollution control revolving loan fund advisory committee, the local government advisory committee, and the New Hampshire industrial heritage commission; establishing a reporting requirement for the environmental research advisory committee; and creating a radon study committee.
471, am 798-800, psd 841, H nonconc, conf 1208, 1229, rep adop 1244, enr 1329
(Chapter 251)

HB

1107, establishing a committee to study the telephone policies for juveniles under
the care of the department of youth development services. (Public Institutions,

Health and Human Services)
468, psd 693, 707, enr am 940-941, enr 1164 (Chapter 88)

HB

1108, relative to administrative license suspension hearings. (Judiciary)
474, am 1062-1064, psd 1150 (H nonconc)

HB

1109, establishing a commission to study problems related to the delivery of local
assistance. (Public Institutions, Health and
468, am 693-694, psd 707, H cone 1162, enr

Human Services)
am 1153, enr 1329

(Chapter 184)

HB

1110, relative to the sale of ferrets. (Wildlife and Recreation)
185, remarks 328, SO 332, psd 338-339, 464, enr 465 (Chapter 13)

HB

1111, establishing a committee to study regulation and procedures for lake level
investigations and orders. (Environment)
521, am 673, psd 707, H cone 1162, enr 1329 (Chapter 185)

HB

1112, relative to the notice period for hearings on excavation permits. (Public Affairs

)

469, psd 927, 938, enr 1164 (Chapter 89)

HB

1118, relative to participation by certain judges in the state employee group health
and dental insurance programs. (Insurance)
469, LT 557, psd (RC) 892-894, 938, enr 1164 (Chapter 115)

)
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HB

1119-FN, relative to landfill closing costs reimbursed by the department of environmental services. (Environment)
474, Finance 644-645, psd 909-910, 938, enr am 1158-1159, enr 1329 (Chapter 186)

HB

1120, relative to naming a certain island in Lake Winnipesaukee in the town of
Moultonborough. (Wildlife and Recreation)
471, psd 603. 613, enr 621 (Chapter 21)

HB

1121, relative to capital improvement committees. (Public Affairs)
521, am 690-691, psd 707, H cone 1162, enr 1164 (Chapter 90)

HB

1131, establishing a committee to study increasing the number of physicians who
are New Hampshire residents. (Public Institutions, Health and Human Services)
New title: establishing a committee to study increasing the number of physicians
who are New Hampshire residents and making a technical change.
185, am 507-509, psd 515, H cone 615, enr am 619, enr 622 (Chapter 37)

HB

1132, relative to grip height on motorcycles. (Transportation)
185, psd 598, 613, enr 621 (Chapter 30)

HB

1133, relative to intrastate fresh pursuit. (Judiciary)
469, psd 687, 707, enr 942 (Chapter 53)

HB

1134, relative to lighting requirements for motor vehicles and trailers. (Transportation)

New

title: relative to lighting requirements for motor vehicles and trailers and
establishing a grants coordinator in the department of safety.
521, am 1115-1117, psd 1150, H nonconc, conf 1208-1209, rep adop 1244-1245, enr
1330 (Chapter 252)

HB

1135, establishing a study committee to reevaluate the health benefits and risks

from fluoridation of water in

New
185,

HB

New

Hampshire. (Environment)
and dental hygiene.
cone 1162, enr 1164 (Chapter 91)

title: relative to the practice of dentistry

am

800-802, psd 841,

H

1136, proclaiming February 14 as Congenital Heart Defect Awareness Day. (Public

and Human Services)
185, psd 509, 515, enr 622 (Chapter 16)

Institutions, Health

HB

1137, relative to the crime of resisting arrest. (Judiciary)
474, am 1064-1067, psd 1150 (H nonconc)

HB

1139, allowing the governor to enter into reciprocal international child support
agreements. (Public Institutions, Health and Human Services)
New title: relative to international reciprocal child support agreements.
469, am 694-695, psd 707, H cone 1162, enr 1307 (Chapter 187)

HB

1142, relative to the advisory council on unemployment compensation. (Insurance)
185, psd 1025-1027, 1150, enr 1226 (Chapter 122)

HB

1147, relative to the annulment of certain criminal offenses committed under the
laws of another jurisdiction. (Judiciary)
474, am 1067-1068, psd 1150, H cone 1162, enr am 1296-1297, enr 1309 (Chapter
269)

HB

1148, naming the state office complex on Hazen Drive in the city of Concord the
Meldrim Thomson State Office Complex and naming New Hampshire route 25A
from Wentworth to Orford the Governor Meldrim Thomson Scenic Highway.
(Transportation
469, am & LT 701-704, 710-711, am (RC) 772-773, psd 841, H cone 1162, enr 1165
(Chapter 116)

HB

1151, establishing a commission to examine and assess the status of civic education in New Hampshire. (Education)
469, am 671-672, psd 707, H cone 1162, enr 1288 (Chapter 188)

HB

1153, establishing a committee to study the jurisdiction of the board of manufactured housing, and relative to addressing the location of the records of the board
of manufactured housing. (Executive Departments and Administration)
474, psd 683-684, 707, enr am 940, enr 1165 (Chapter 92)

)
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HB

1156, relative to the issuance of building permits on private roads. (Public Affairs)
New title: relative to the issuance of building permits on private roads, relative
to the building code for modular housing, and relative to the membership of the
state building code review board.
474, am 927-928, psd 938, H cone 1162, enr am 1294-1295, enr 1309 (Chapter 270)

HB

1159, relative to substituting generic drugs for legend and non-legend drugs. (Public Institutions, Health and Human Services)
521, psd 826, 841, recon notice 842, enr 1226 (Chapter 123)

HB

1164, renaming Hill's Bridge in the town of Lee as the Captain Reuben Hill Bridge.
Transportation
New title: renaming Hill's Bridge in the town of Lee as the Captain Reuben Hill
Bridge and naming the bridge over the Connecticut River between Woodsville, New
Hampshire and Wells River, Vermont the New HampshireA^ermont Veterans Memorial Bridge.
471, am 705-706, psd 707, H cone 1162, enr 1165 (Chapter 93)
(

HB

1166, relative to alcoholic product advertising. (Ways and Means)
474, psd 706, 707, enr 942 (Chapter 54)

HB

1167, permitting wine manufacturers to

sell their

products at farmers' markets.

(Ways and Means)

New

title: permitting wine manufacturers to sell their products at farmers' markets and relative to liquor and wine representative licenses.
474, am 828-829, psd 841, H cone 1162, enr 1165 (Chapter 94)

HB

1170, extending the environmental audit program. (Environment)
185, psd 802, 841, enr am 1148, enr 1226 (Chapter 124)

HB

1171, relative to organic food production. (Environment)
474, psd 532, 614, enr am 619-620, enr 622 (Chapter 38)

HB

1172, relative to the adoption of rules for certain wetland permits. (Environment)
521, am & LT 673-682, am (RC) 695-698, psd 707, H nonconc, conf 1209, remarks
1249 (K - conf rep not signed)

HB

1175, relative to proclaiming oneself a New Hampshire native. (Judiciary)
469, am 1068-1069, psd 1150, H cone 1162, enr 1288 (Chapter 189)

HB

1180, establishing a task force to research revenue streams to fund intermodal transportation systems in New Hampshire. (Transportation)
New title: establishing a task force to research revenue streams to fund intermodal
transportation systems in New Hampshire and relative to exemption from local
property taxes for leases of state-owned railroad properties.
474, am 826-828, psd 841, H cone 1135, enr am 1302-1303, enr 1307 (Chapter 190)

HB

1182, establishing a committee to study the development of home and communitybased long term supports for the elderly and adults with disabilities. (Public Insti-

and Human Services)
469, psd 695, 707, enr 942 (Chapter 55)
tutions, Health

HB

1184-FN, permitting the department of health and human services
tional Medical Support Notice. (Insurance)
469, Finance 557, psd 652, 707, enr 942 (Chapter 56)

HB

1187-FN, relative to criminal penalties for possession of a firearm
zone. (Wildlife and Recreation)
616, am & Finance 765-766, psd 910, 938 (H nonconc)

HB

1190, relative to a one-year certificate of eligibility to teach. (Education)
521, psd (RC) 848-851, 938, enr 1165 (Chapter 117)

HB

1193, relative to local enforcement of junk yards and motor vehicle recycling yards.
(Public Affairs)
521, am 928-929, psd 938, H conf req rej 1209

HB

1194, relative to medical records. (Insurance)
521, am 1028-1031, psd 1150, H nonconc, conf 1210 (K

HB

1196, enabling municipalities to adopt a property tax exemption for deaf or severely
hearing impaired persons. (Public Affairs)
469, am 929-930, psd 938, H nonconc, conf 1210 (K - conf rep not signed)

-

to

use the Na-

in a safe school

conf rep not signed)
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HB

1201, relative to charitable trust customer data. (Judiciary)
521, psd 687, 707, enr 942 (Chapter 57)

HB

1203, relative to retroactive health insurance denials. (Insurance)
521, am (RC) 807-823, psd 841, H cone 1162, enr am 1153-1154, enr 1226 (Chapter 143)

HB

1207, relative to the regulation of the installation and servicing of
systems. (Executive Departments and Administration)
469, K 986

HB

1208, relative to real estate broker liens. (Executive Departments and Adminis-

fire

suppression

tration)

521, psd 986-987, 1150, enr 1226 (Chapter 144)

HB

1210, relative to training to be a licensed esthetician, and relative to experience
required for shop licensure of barbers, cosmetologists, or estheticians. (Executive
Departments and Administration)
First new title: relating to training to be an esthetician and an advanced
esthetician.

Second new

title: relative to barbering, cosmetology, and esthetics.
802-804, psd 841, H nonconc, conf 1210-1211, rep rej, rules suspended, &
new conf 1235, 1282, rules suspended 1282, rep adop 1283-1284, enr am 1319, enr
1332 (Chapter 230)

474,

am

HB

1215, relative to county delegations. (Public Affairs)
474, psd 691, 707, enr 942 (Chapter 58)

HB

1217, relative to payment of trust income. (Judiciary)
469, am 1070-1071, psd 1151, H cone 1162, enr 1288 (Chapter 191)

HB

1218, relative to the regulation of pharmacists and prescription drug orders. (Executive Departments and Administration)
New title: relative to the regulation of pharmacists and prescription drug orders,
relative to the use of non-original containers to organize prescription and nonprescription drugs, and relative to the management of certain plan benefits under
Medicaid by the department of health and human services.
521, LT 804-806, recon notice 842, am IRC) 1003-1009, psd 1151, H cone 1162, enr
1310 (Chapter 281)

HB

1220, relative to assisted living residences and housing for older persons. (Executive Departments and Administration)
474, am 684, psd 707, H cone 1162, enr 1329 (Chapter 192)

HB

1221, relative to coordinating certain town and school district meetings. (Public
Affairs)

469,

HB

LT 930

1222, exempting ice-out contests from the laws regulating games of chance. (Ways

and Means)
185, psd 509-510, 515, enr 622 (Chapter 17)

HB

1223, establishing a committee to study the model insurance rating laws. (Insurance)
469, psd 485-486, 515, enr 612 (Chapter 31)

HB

1225, relative to disclosure of referral restrictions. (Insurance)
521, psd 686, 707, enr 942 (Chapter 59)

HB

1230-FN, authorizing the commissioner of the department of education
funds
521,

HB

for special

K

to

expend

education advocacy. (Education)

851-852

1231-FN, implementing a pre-engineering technology curriculum

in the public high

schools in the state. (Education)
title: implementing a pre-engineering technology curriculum in the public high
schools in the state and relative to the naming of the regional community-technical college system.
521, am & Finance 625-627, LT 910-911, am 1042-1047, psd 1151, H cone 1163, enr
am 1297, enr 1309 (Chapter 271)

New
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HB

1235, relative to operation of motorized vessels and safe boater education. (Wildlife and Recreation)
New title: relative to operation of motorized vessels and safe boater education and
relative to fill and dredge in wetlands.
522, am 1123-1129, psd 1151, H nonconc, conf 1211, 1229, rep adop 1245-1250, enr
am 1320-1321, enr 1332 (Chapter 272)

HB

1236-FN, establishing a committee to study the adjudication of divorces pursuant
to part 2, article 76 of the New Hampshire constitution. (Judiciary)
469, am & Finance 736-737, psd 911, 938, H cone 1163, enr 1329 (Chapter 193)

HB

1246, relative to the chairperson of the board of recount in school district recounts.
(Public Affairs)
471, psd 930, 938, enr 1165 (Chapter 95)

HB

1247, establishing a study committee to review the impact on revenue flows to
municipalities from lands being bought by federal, state, and other public agencies
from private entities for conservation purposes. (Public Affairs)
474, psd 691-692, 707, enr 942 (Chapter 60)

HB

1249, adopting the model Drug Dealer Liability Act. (Judiciary)
469, LT 1071-1073, am (RC) 1075, psd 1151 (H nonconc)

HB

1251, relative to the use of mercury

Human Services)
am & LT 698-700, am 705, psd

tions,

469,

amalgam

fillings

by dentists. (Public Institu-

Health and

707,

H

cone 1163, enr 1165 (Chapter 96)

HB

1252, relative to the membership of the wetlands council. (Environment)
522, am 682-683, psd 707, H cone 1163, enr 1308 (Chapter 210)

HB

1254, relative to the budget preparation procedures of municipalities. (Public Affairs)
474, psd 692, 707, enr 942 (Chapter 61)

HB

1256, relative to Clark Pond Road in the town of Haverhill. (Transportation)
471, psd 598, 614, enr 620 (Chapter 25)

HB

1259-FN, relative

to the

base cost for calculating adequate education grants. (Edu-

cation)

522,

HB
HB

am &

tors.

(Education)

522,

K

and licensing of teachers and school administra-

and pleas by mail. (Judiciary)
and pleas by mail, and establishing a commitstudy the operation and efficiency of motor vehicle trials in district courts.
to district courts

title: relative to district courts

tee to

469,

to certification

630

1264-FN, relative

New

HB

Finance 627-630, study 995

1260-FN, relative

am &

Finance 737-738, psd 996, 1151,

1268-FN, establishing a net operating
profits tax. (Ways and Means)

New

title: relative to

H

cone 1163, enr 1330 (Chapter 231)

loss deduction in

computing the business

the net operating loss deduction under the business prof-

its tax.

522, am & Finance 760-761, am (2 RCs) 996-1003, recon
H cone 1163, enr 1308 (Chapter 211)

& am

1102-1104, psd 1151,

HB

1270-FN, making technical corrections due to the repeal of the legacies and succession tax. (Ways and Means)
New title: making technical corrections due to the repeal of the legacies and succession tax, relative to the exception from the meals and rooms tax for gratuities,
and relative to appeals for redetermination or reconsideration of assessments or
demands for payment made by the department of revenue administration.
471, am & Finance 762-764, am 911, psd 938, H nonconc, conf 1211-1212, rep adop

HB

1273-FN, relative

1250-1252, enr

am

1319-1320, enr 1331 (Chapter 232)
to

planning and procedures for state-owned or leased

and

relative to registration fees for certain off
ational vehicles. (Wildlife and Recreation)
all-terrain vehicles

trails for

highway

recre-

LT 766-767, am & Finance 894-899, psd 1009-1011, 1151, H nonconc, conf 1212,
rep adop 1252-1253, enr am 1312-1314, enr 1332 (Chapter 233)
616,
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HB

1274, relative to town clerks and deputy town clerks. (Public Affairs)
522, psd 930, 938, enr 1165 (Chapter 97)

HB

1277, increasing the optional veterans' property tax credit. (Ways and Means)
471, am 829-831, psd 841, H nonconc, conf 1212-1213 (K - conf rep not signed)

HB

1281, establishing a commission to study public educational choice initiatives. (Education)
474. am 852. psd 938,

HB

H

cone 1163, enr 1288 (Chapter 203)

1282, establishing a committee to study gaming options for

New

Hampshire. (Ways

and Means)
469,

K

(RC) 831-832

HB

1284, relative to the time frame for petitions for zoning changes submitted to local
planning boards. (Public Affairs)
475, K 930

HB

1285, relative to the applicability of the stalking statute to minors. (Judiciary)
475. psd 687, 707, enr 942 (Chapter 62)

HB

1286, increasing the time period during which warrantless arrests for violations of
the stalking law and violations of restraining orders in domestic cases are permitted. (Judiciary)

475,

am

825-826, psd 841,

H

cone 1163, enr 1165 (Chapter 79)

HB

1288, relative to regular meetings of local planning boards. (Public Affairs)
475, K931

HB

1298, relative to signage for the sponsor-a-highway program and naming that portion of the New Hampshire hospital campus which has been converted to offices for
state agencies and others, the Hugh Gallen State Office Complex. (Transportation)
First new title: naming that portion of the New Hampshire hospital campus which
has been converted to offices for state agencies and others, the Hugh Gallen State
Office Complex.

Second new

title: relative to signage for the sponsor-a-highway program and naming
that portion of the New Hampshire hospital campus which has been converted to
offices for state agencies and others, the Hugh Gallen State Office Complex.
469, am (2 RCs) 708-710, recon & am (RC) 771-772, psd 841, H nonconc, conf 1213,
rep adop 1253-1255, enr am 1314, enr 1331 (Chapter 234)

HB

1299-FN, establishing a committee to study the creation of a marriage education
and enhancement program. (Judiciary)
522, am & Finance 738-739, LT 912, psd 1139-1140, 1151,
1306, enr 1309 (Chapter 273)

H cone

1163, enr

am

1305-

HB

1302-FN, relative

HB

1305-FN, relative to the pollution prevention program. (Environment)
616. Finance 645, psd 913, 938, enr 1223 (Chapter 74)

HB

1308, relative to checklist corrections on election day. (Public Affairs)
522, psd 931, 939, enr 1165 (Chapter 98)

HB

1310, relative to the city of Manchester's contributory retirement system. (Executive Departments and Administration)
469, psd 684-685, 707, enr am 1154-1155, enr 1329 (Chapter 194)

HB

1311, relative to certain mental health records and establishing a committee to study
the protection of certain medical information. (Judiciary)
475, am 1077-1078, psd 1151, H nonconc, conf 1213-1214, rep adop 1255-1256, enr
1330 (Chapter 235)

HB

1314, requiring candidates for speaker of the house of representatives to
tain reports and register as political committees. (Public Affairs)
522, am 692, psd 707, H cone 1163, enr 1165 (Chapter 99)

to the purchase of certain prior service credit by members of the
retirement system, relative to legislative review of retirement fund investment
practices, and relative to the payment of medical benefits costs for retired state
employees. (Executive Departments and Administration)
522, Finance 717, LT 912, 985, psd 1138-1139, 1151, enr 1226 (Chapter 140)

file cer-
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1318, relative to the regulation of the use of pharmaceutical agents and the treatment of glaucoma by licensed optometrists. (Executive Departments and Administration)

522, psd 987, 1151, enr

am

1223, 1295, enr 1309 (Chapter 274)

HB

1320, establishing a committee to study establishing enterprise zones in economically deprived communities. (Energy and Economic Development)
517, K797

HB

1328, defining instructional time in public elementary and secondary schools. (Education)

475,

K

978

HB

1329-FN, relative
517, K 727

HB

1336-FN, permitting wine manufacturers to be issued restaurant
tive Departments and Administration)
475, Finance 646-647, psd 913, 939, enr 1165 (Chapter 100)

HB

1337, establishing a study committee to review and determine steps to fully implement the infant deafness program. (Public Institutions, Health and Human Ser-

to fiscal notes. (Internal Affairs)

licenses. (Execu-

vices)

471, psd 597-598, 614, enr 620 (Chapter 22)

HB

1338, clarifying that the judicial council is responsible for payment of indigent defense expenses. (Judiciary)
469, am 1078-1079, psd 1151 (H nonconc)

HB

1342, relative to preparation of fiscal notes. (Internal Affairs)
517, K823

HB

1343, relative to processing excavating and dredging permits. (Executive Departments and Administration)
616, study 987

HB

1344, establishing a village plan alternative subdivision in zoning and land use
planning laws. (Public Affairs)
517, am 931-933, psd 939, H nonconc, conf 1214, rep adop 1256, enr am 1315, enr
1331 (Chapter 236)

HB

1348, clarifying the law regarding title-exempted vehicles. (Transportation)
New title: clarifying the law regarding title-exempted vehicles, permitting owners
of antique motor vehicles to obtain certificates of title, relative to farm tractor
plates,

472,

and

am

highway recreational vehicles.
1328, enr 1330 (Chapter 253)

relative to registration fees for certain off

1117-1120, psd 1151,

H

cone 1163, enr

am

HB

1349-FN, establishing a committee to study electric utility restructuring in the
territory currently serviced by Connecticut Valley Electric Company. (Energy and
Economic Development)

HB

1352-FN-L, relative to establishing a hazardous duty classification in the length of
service awards program. (Executive Departments and Administration)
517, Finance 647, psd 913, 939, enr am 1155, enr 1227 (Chapter 132)

HB

1354-FN, licensing body art practitioners. (Executive Departments and Adminis-

517,

am &

Finance 712-713, psd 913, 939,

H

cone 1163, enr 1308 (Chapter 212)

tration)

470, Finance 647-649, psd 913, 939, enr

am

1159, enr 1329 (Chapter 195)

HB

1356-FN, establishing the criminal offense of felony pursuit. (Judiciary)
475, am & Finance 669-670, psd 914, 939, H cone 1163, enr 1308 (Chapter 213)

HB

1357-FN, relative
517, Finance 757,

form of drivers' licenses. (Transportation)
914, psd 939, H cone 1163, enr 1308 (Chapter 214)

to the

am

HB

1360-FN, relative to recommendations, appointments, and qualifications of marital masters and procedures for cases heard by marital masters. (Judiciary)

HB

1361-FN, relative

517, study 739
to the regulation of business practices between off highway recreational vehicle manufacturers, distributors, and dealers. (Transportation)
475, am & Finance 757-758, psd 914, 939, H cone 1163, enr 1308 (Chapter 215)
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HB

1364-FN, requiring an accounting of dedicated funds

in the

budgetary process.

(Fi-

nance)

am

470,

HB

652-655, psd 707,

H

cone 1163, enr

am

1322-1324, enr 1332 (Chapter 254)

1365, requiring that the county departments of correction be charged 110 percent
of the Medicare rate for inmates who need medical services within the community.
(Public Institutions, Health and Human Services)
518, Finance 756-757, LT 914-915, 1049-1051, 1097-1098,

am & LT 1099-1102, psd
(RC) 1104-1108, 1151,Hnonconc,conf 1214-1215, remarks 1231, rep adop 1259, enr
1330 (Chapter 255)

HB

1366-FN, establishing a state employee recognition and award program. (Executive
Departments and Administration)
518, LT 717-719, am & Finance 767-768, am 1011-1013, psd 1151, H cone 1163, enr

HB

1367-FN, relative to the childhood lead poisoning prevention program. (Environment)
470, Finance 532, psd 655, 708, enr 942 (Chapter 63)

HB

1370, relative to establishing a 6-year capital budget. (Capital Budget)
470, study 976

HB

1372-FN, relative

HB

1373-FN, relative
by certain school

am

1305, enr 1309,

H

sustained veto 1357

to certain residential care facilities. (Executive Departments and
Administration)
518, Finance 719-720, psd 915, 939, enr 1165 (Chapter 101)

to the participation in the New Hampshire retirement system
district employees. (Executive Departments and Administra-

tion)

475, Finance 649, psd 915, 939, enr 1165 (Chapter 80)

HB

1377-FN, relative to the regulation of physical therapists. (Executive Departments
and Administration)

am & Finance 649-650,
enr 1330 (Chapter 237)
475,

am

915-916, psd 939,

H

cone 1163, enr

am

1311-1312,

HB

1384, making certain technical changes to the workers' compensation law. (Insurance)
185, psd 486, 515, enr 622 (Chapter 18)

HB

1388, relative to respiratory care. (Executive Departments and Administration)
518, psd 988, 1151, enr am 1301-1302, enr 1309 (Chapter 275)

HB

1390, relative to quality assurance information. (Judiciary)
470, am 1079-1080, psd 1151, H cone 1163, enr 1308 (Chapter 221)

HB

1393, relative to business replacement costs resulting from government program
displacement. (Public Affairs)
New title: relative to business replacement costs resulting from government program displacement.
518, Finance (RC) 795-797, LT 1013-1014, am 1129-1133, psd 1151, H cone 1163,
enr 1308, H sustained veto 1357

HB

1396, authorizing the state veterinarian to provide wildlife disease prevention and
treatment. (Wildlife and Recreation)
470, LT 603, am 837-840, psd 841, H noncone, conf 1215, rep adop 1256-1257, enr
1330 (Chapter 238)

HB

1397, relative to the annual salary of police commissioners of the town ofWoIfeboro.
(Internal Affairs)
185, psd 240-241, 336, enr 465 (Chapter 14)

HB

1398, relative to the vote required for issuance of bonds by the Sunapee water and
sewer commission. (Public Affairs)
472, psd 933, 939, enr 1165 (Chapter 102)

HB

1402, designating segments of the Isinglass River as protected under the rivers
management and protection program. (Environment)
475, psd 802, 841, enr 1166 (Chapter 75)

HB

1405, relative to the Memorial
475, study 1031-1033

Day

holiday. (Internal Affairs)
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HB

1406, permitting the nomination of a guardian for the children of activated members of the armed services or for incapacitated persons for whom the activated
member is the guardian, and creating a committee to study the New Hampshire
national guard education assistance act. (Judiciary)
New title: permitting the nomination of a guardian for the children of activated
members of the armed services or for incapacitated persons for whom the activated
member is the guardian, creating a committee to study the New Hampshire national
guard education assistance act, and relative to the capital appropriation for the
renovation and expansion of state armories.
472, am 1080-1081, recon & am 1114-1115, psd 1151, H nonconc, conf 1215-1216,
rep adop 1257-1258, enr am 1315-1316, enr 1331 (Chapter 239)

HB

1407, relative to the definition of abutter in planning and zoning laws, allowing
planning and zoning boards to require public notice by posting signs for hearings
on the property, and relative to establishing certain criteria to permit variances from
zoning ordinances. (Public Affairs)
New title: relative to the definition of abutter in planning and zoning laws.
518, am 933-934, psd 939, H cone 1163, enr 1308 (Chapter 216)

HB

1409-FN, relative
518, K 655-658

HB

1410-L, ratifying the 2001 Amherst annual town meeting, and the 2001 Pembroke
town meeting. (Public Affairs)
518, am (RC) 883-890, psd 939, H nonconc, conf 1216, suspension of rules rej &
remarks 1287 (K - conf rep not signed)

HB

1411, making an appropriation to the judicial branch for district and probate court
security. (Finance)
304, psd 391-392, 464, enr 464 (Chapter 5)

HB

1413, relative to disclosure of information by hospitals. (Public Institutions, Health
and Human Services Committee)
New title: relative to disclosure of information by hospitals, and relative to the
regulation of dental restorative materials.
518, am 1108-1109, psd 1151, H nonconc, conf 1216-1217, rep adop 1258-1259, enr
1330 (Chapter 240)

HB

1414-FN, relative to taxation of excavation areas. (Ways and Means)
475, am, Finance, & psd 602-603, 614, H cone 624, enr am 840, enr 1166 (Chap-

HB

1415, relative to removing certain extensions for abatement decisions, replies and
appeals in a year of property revaluation. (Public Affairs)
New title: relative to removing certain extensions for abatement decisions, replies
and appeals in a year of property revaluation, the rulemaking authority of the
equalization standards board, the authority for staffing recommendations for the
joint legislative committee on administrative rules, and granting authority for technical corrections to the unclassified salary structure.
518, LT 692-693, 833-837, am 904-906, psd 939, H cone 1163, enr 1308 (Chapter 217)

HB

1419-FN, increasing the capital appropriation made to the fish and game department
for the Barry conservation camp building replacement. (Wildlife and Recreation)
518, Finance 767, psd 916, 939, enr am 1155, enr 1227 (Chapter 133)

HB

1420, relative to exceptions to the prohibition on persons practicing as attorneys
when not admitted to practice by the supreme court. (Judiciary)
New title: establishing a task force to define the practice of law in New Hampshire.
518, am 1081-1084, psd 1151, H nonconc, conf 1217, rep rej, rules suspended &
new conf 1234-1235, 1282, rules suspended 1283, rep adop 1284-1285, enr 1308
(Chapter 218)

HB

1422, establishing certain positions in the insurance department. (Insurance)
470, Finance 557-558, psd 658, 708, enr 942 (Chapter 64)

HB

1423-FN, relative to state or local government security issues under the right-toknow law and relative to threats of biological or chemical substances. (Judiciary)
475, am & Finance 739-742, psd 917, 939, H cone 1164, enr am 1299, enr 1309

to

payment

of autopsy expenses. (Finance)

ter 103)

(Chapter 222)
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HB

1426-FN, relative

HB

1429, relative to the scope of the consumer protection act. (Executive Departments
and Administration)
New title: relative to the scope of the consumer protection act and relative to the
appointment of a director of administration for the office of attorney general.
518. LT (RC) 988-989, 1047-1048. am 1073-1075, psd 1151, H nonconc, conf 1218,
rep adop 1264-1265. enr 1330 (Chapter 276)

HB

1433, prohibiting intoxication and constructive possession of alcohol by minors.

to the availability of information on the registration of certain
sexual offenders. (Judiciary!
New title: relative to the availability of information on the registration of certain
sexual offenders, and requiring certain sexual offenders and offenders against children to report any changes to such person's place of employment or schooling.
475, am & Finance 742-744, am 917-918, psd 939, H nonconc, conf 1217-1218. rep
rej, rules suspended & new conf 1259-1264, 1282, rules suspended 1283, rep adop
(RC) 1285-1287, enr am 1316, enr 1331 (Chapter 241)

(Judiciary)

New

title: prohibiting intoxication from consumption of alcoholic beverages by
minors.
518, am 1084-1087, psd 1152, H nonconc, conf 1218, rep adop 1265-1266, enr am
1316-1317, enr 1331 (Chapter 256)

HB

1434, lowering the minimum medical cost coverage for motor vehicle liability
cies. (Insurance)
470, psd (RC) 558-563, 614. enr 621 (Chapter 35)

HB

1435, extending the reporting dates of certain study committees. (Internal Affairs)
518, psd 686-687. 708, enr 942 (Chapter 65)

HB

1436-FN, relative

to

requiring treatment for persons convicted of

(Judiciary)
518, am & Finance 744-747, psd 919, 939,
(unable to agree)

H

DWI

poli-

offenses.

nonconc, conf 1219, rep adop 1266

HB

1437-FN, relative to increasing the staff in the consumer protection and antitrust
bureau of the department of justice. (Executive Departments and Administration)
518, Finance (RC) 720-722, SO 919, 937, psd (RC) 968-969, 1152, enr 1223 (Chap-

HB

1438-FN, relative to registration of health clubs. (Ways and Means)
518, Finance 764, psd 919, 939, enr am 1156, enr 1227 (Chapter 134)

HB

1439-FN, relative to an agreement between the state of New Hampshire and
of Laconia and making an appropriation therefor. (Internal Affairs)
518, Finance 668, psd 919, 939, enr 1166 (Chapter 81)

HB

1440-FN, establishing a New Hampshire local government records management
improvement program and fund. (Public Affairs)

HB

1441, relative to the availability of records of the joint committee on legislative

ter 118)

616, Finance 756, psd 919, 939, enr

am

city

1156-1157, enr 1227 (Chapter 145)

(Internal Affairs)
518, psd 1033, 1152, enr 1227 (Chapter 135)
facilities.

HB

1442, relative to eligibility for special number plates for former prisoners of war.
(Transportation)
475, psd 706, 708, enr 942 (Chapter 66)

HB

1443, relative to liability for educational expenses incurred during placement in
certain department of health and human services facilities. (Education)
519, psd 672-673, 708, enr 942 (Chapter 67)

HB

1444, requiring a majority vote of the legislature prior to placing memorials on
certain state grounds. (Internal Affairs)
475, K 823-824

HB

1446, relative to the recitation of the pledge of allegiance in the public schools.
(Education)
519, SO 934-935, 937, am (5 RCs) 945-968, psd 1152, H concll64, enr am 1298, enr
1309 (Chapter 277)
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HB

1481

1447, establishing a committee to study methods of supporting the continued operation of wood-fired electrical generating facilities. (Energy and Economic Devel-

opment)
616,

am

797-798, psd 841,

H

cone 1164, enr 1165 (Chapter 104)

HB

1449, establishing a pilot program to study and establish protected instream flows
and water management plans on the Lamprey River and the Souhegan River. (Environment)
614, am 980-985, psd 1152, H cone 1164, enr am 1297-1298, enr 1309 (Chapter 278)

HB

1451-FN, implementing the Mobile Telecommunications Sourcing Act. (Ways and
Means)
New title: implementing the Mobile Telecommunications Sourcing Act and relative
to the telecommunications equipment assistance program.
475, am & Finance 764-765, psd 1014-1015, 1152, H cone 1164, enr 1308 (Chap-

HB

1453, extending the committee studying the status of veterans in New Hampshire
and relative to the membership of the state veterans' advisory committee. (Internal Affairs)
475, psd 824, 841, enr 1166 (Chapter 76)

HB

1455-FN, establishing portability of a person's qualifying retirement funds for the
purchase of permissive service credit in the New Hampshire retirement system.
(Executive Departments and Administration)
519, Finance 722-723, psd 920, 939, enr am 1157, enr 1227 (Chapter 146)

HB

1456-FN, relative

ter 219)

to

information on drivers' licenses and relative to motor vehicle

records. (Transportation)

519,

am &

Finance 758, psd 920, 940,

H

cone 1164, enr 1308 (Chapter 242)

HB

1457, authorizing emergency medical care providers to withdraw blood for certain
alcohol concentration tests. (Judiciary)
519, am 1096-1097, psd 1152 (H nonconc)

HB

1460-FN, relative to penalties for alcohol- and drug-related offenses. (Transportation)
519, Finance 758-759, psd 920, 940, enr am 1159-1160, enr 1227 (Chapter 136)

HB

1461-FN, transferring the

emergency management to the department of
and emergency management. (Executive Departments

office of

safety, division of fire safety

and Administration)
519,

enr

am & Finance
am 1327-1328,

723-725, SO 921-922, 937,
enr 1332 (Chapter 257)

am

969-971, psd 1152,

H

cone 1164,

HB

1462, eliminating the statewide education property tax as a source of funding adequate education. (Finance)
617, am (3 RCs) 860-883, psd 940, recon & psd (RC) 975-976, 1152, H conf req rej 1219

HB

1465, extending the

New Hampshire

task force on deafness and hearing

loss. (Public

Health and Human Services)
519, psd 934, 940, enr 1165 (Chapter 105)
Institutions,

HB

1467-FN, relative to the cost of vaccines. (Insurance)
616, Finance 728-729, am 1015-1016, psd 1152, H cone 1164, enr

am

1298, enr 1310

(Chapter 279)

HB

1468-FN, relative to prescription drugs and medicaid best practices. (Capital Budget)
519, study 624-625

HB

1469-FN, establishing a committee to study the eligibility of state employees to
receive a retirement system benefit while in service, establishing a moratorium on
eligibility for electing such benefit, and prospectively repealing the provision allowing certain state employees to receive a retirement allowance while in service.
(Executive Departments and Administration)

HB

1471-FN, establishing a committee for the design and construction of a memorial
to the victims of the September 11 tragedy. (Internal Affairs)
616, am & Finance 728, psd 922, 940, H cone 1164, enr 1307 (Chapter 196)

616, Finance 725-727,

SO

922, 937, psd 971, 1152, enr 1227 (Chapter 137)

SENATE JOURNAL

1482

HB

1472, amending the definitions, applications, and fees relating to explosives and
explosive substances, and relative to background investigations and criminal records
checks for applicants for private detective or security services. (Judiciary)
617, am & Finance 747-748, psd 922-923, 940, H cone 1164, enr am 1299, enr 1310
(Chapter 280)

HB

1473-FN, relative

HB

1476, relative to the age of retirement or early retirement in the city of Manchester employees contributory retirement system. (Executive Departments and Admin-

to the capital appropriation made to the department of transportation for the new garage and testing lab facility. (Transportation)
519, Finance 671, psd 923, 940, enr 1165 (Chapter 106)

istration)

519, psd 806, 841, enr

am

1225-1226, enr 1227 (Chapter 147)

HB

1478-FN, relative

HB

1482-FN. re-authorizing the motor oil discharge cleanup fund established under RSA
146-F, and establishing new positions at the department of environmental services
and making appropriations therefor. (Environment)
616, Finance 645, psd 923, 940, enr am 1160, enr 1329 (Chapter 197)

HB

1483, relative to municipal budget committees. (Education)
617, am 978-980, psd 1152, H nonconc, conf 1220 (K - conf rep not signed)

HB

2000, relative to the state 10-year transportation improvement program, relative
to proposed toll booths in the city of Nashua, and relative to the Troy Village bypass. (Transportation)
New title: relative to the state 10-year transportation improvement program, establishing a transportation project study committee, increasing the distribution to
certain municipalities from the special railroad fund, establishing a committee to
study the distribution from the special railroad fund, and relative to a certain property tax exemption.
519, am 1120-1123, psd 1152, H nonconc, conf 1220-1221, rep adop 1269-1272, enr
1330 (Chapter 259)

HB

2002, apportioning state representative districts and relative to filing deadlines for
the 2002 general election for state representatives,
suspension of rules for intro rej (RC) 1373-1374

emergency preparation and response. (Judiciary)
617. LT 748-756, am & Finance 768-771, psd 923, 940, H nonconc, conf 1219-1220,
rep adop 1266-1269, enr am 1324-1327, enr 1332 (Chapter 258)
to public health

HOUSE CONCURRENT ORDER
HCO

1, relative to implementing an election pursuant to representative districts established in the order,
suspension of rules for intro rej (RC) 1374

HOUSE CONCURRENT RESOLUTIONS
2001 HOUSE CONCURRENT RESOLUTION
REREFERRED TO COMMITTEE
HCR

14, declaring it to be wrongful for the judiciary, either directly or indirectly, to
define an adequate education or the cost of an adequate education. (Internal Affairs)
617, K(RC) 1033-1042

2002

HOUSE CONCURRENT RESOLUTIONS

HCR

21, urging the state attorneys general and the Federal Trade Commission to enforce the Telemarketing Sales Rule and urging Congress to adopt the Know Your
Caller Act of 2001. (Executive Departments and Administration)

472, adop 685-686, 708

HCR 22, encouraging multiple

use management and access for future land transfers to
the White Mountain National Forest. (Wildlife and Recreation)
472, adop 832-833, 841, enr am 1149
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HCR

23, urging Congress to abolish the Recreational Fee Demonstration Program on
public lands including the White Mountain National Forest. (Wildlife and Recreation)
470, adop (RC) 833, 841, enr am 1152-1153

HCR

27, urging Congress to release information to the public regarding restrictions
placed on Italian-American citizens of the United States during World War II. (In-

ternal Affairs)
470, adop 824, 842

HCR

28, urging increased federal funding for quality breast cancer research. (Public
Institutions, Health and Human Services)
nonconc, conf 1221, rep adop 1272-1273
470, am 700-701, adop 708,

H

CONSTITUTIONAL AMENDMENT
CONCURRENT RESOLUTIONS

CONSTITUTIONAL AMENDMENT CONCURRENT
RESOLUTION REREFERRED TO COMMITTEE

2001

CACR

supreme court. Providing that suand effect of law, and that the general court may regulate these matters by statute and may accept or reject any rule
adopted by the supreme court, and that in the event of a conflict between a statute
and a rule, the statute, if otherwise valid, shall supersede the rule. (Judiciary)
am & LT (3RCs) 74-93, 328, am (RC) 400-408, adop (RC) 461, H cone 1164, enr am
5,

relating to the rulemaking authority of the

preme court may adopt rules that have the

force

1160-1161, enr 1329

CONSTITUTIONAL AMENDMENT
CONCURRENT RESOLUTIONS

2002

CACR

33, relating to procedure for nomination of judges. Providing that the governor
shall nominate judges from persons selected by an independent commission. (Sen.
Pignatelli, Dist 13; Sen. HoUingworth, Dist 23: Judiciary)
title: relating to procedure for nomination of judges. Providing that the gov-

New

ernor shall nominate judges from persons selected by an independent commission
whose composition shall be determined by the legislature.
9, am (RC) 398-400, adop (RC) 461-462, H nonconc 944

CACR

34, relating to the number of members of the senate and senatorial districts.
Providing that the senate shall consist of 2 members elected from each district and
that senate districts shall conform to county boundaries and certain town boundaries. (Sen. Boyce, Dist 4: Internal Affairs)
9, K 238

1484
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